
CHAPTER 8

PROVINCIAL LEADERSHIP AND CAPACITY

During the course of the Inquiry, it became clear that there are many complex polit-
ical, legal, and policy issues that affect the lives of Aboriginal people. The Inquiry
addressed the settlement of land claims, the development of natural resources
within traditional territories, the duty to consult and accommodate, Aboriginal and
treaty rights, and the protection of Aboriginal archaeological, burial, and other
sacred sites, but these areas do not represent the entire spectrum of public policy
issues facing Aboriginal peoples.

In its New Approach to Aboriginal Affairs document, released in the spring,
2005, the provincial government committed to addressing other challenges, such
as Aboriginal health, education, and urban matters. All of these issues are extreme-
ly difficult and complex. The best approach to individual policy challenges may
be different in each case, and it is important to recognize that flexibility is the key
to progress.

In my view, Aboriginal issues need a higher profile, clearer focus, and more
resources within the Ontario government. However, the need for improved capac-
ity, coordination, and institutional supports is not restricted to the government
itself. If Ontario is to make substantial progress on the Aboriginal issues out-
lined in this report, First Nations and Aboriginal peoples also require the resources
and skills necessary to fulfill their responsibilities. I believe, therefore, that the
provincial government must also commit to significantly improving capacity
within First Nations.

8.1 A Provincial Ministry of Aboriginal Affairs

I have come to the conclusion that the complexity and importance of Aboriginal
issues has outgrown the institutional arrangements dedicated to them within the
provincial government. I recommend, therefore, that the provincial government
create a dedicated Ministry of Aboriginal Affairs, with a clear mandate and
authority, with its own minister and deputy minister, a separate budget, and with
a seat at the Cabinet table. Creating this ministry would go a long way toward
ensuring that Aboriginal issues receive the priority and focus they deserve and
it would also herald a commitment by the province to a new, constructive rela-
tionship with Aboriginal peoples. Moreover, my study of Aboriginal issues in
the course of this Inquiry has convinced me that the challenges to provincial
administration are growing. A dedicated ministry would promote coordination and
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capacity on Aboriginal issues throughout the provincial government to meet those
challenges. For all these reasons, I believe that the province needs to devote more
time, attention, and resources to Aboriginal issues if Ontarians hope to move for-
ward. It follows, therefore, that the provincial government should commit to an
institutional structure commensurate with its new and growing responsibilities.
A new and dedicated Ministry of Aboriginal Affairs is the best way this can be
accomplished.

Ontario has never had a dedicated Ministry of Aboriginal Affairs or a minis-
ter with sole responsibility for the Aboriginal portfolio, as far as I can determine.
To the extent that Aboriginal issues have been consolidated within government,
they have been grouped together in a secretariat within another ministry. For
example, at the time of the Ipperwash incident in 1995, the Ontario Native Affairs
Secretariat (ONAS) was a department within the provincial Ministry of the
Attorney General. The current Ontario Secretariat for Aboriginal Affairs (OSAA)
is a department within the Ministry of Natural Resources. With the exception of
a period in the 1990s when ONAS had its own dedicated deputy minister, the
administrative side has been headed by an assistant deputy minister, reporting
to a deputy minister with other responsibilities.

Most often, the secretariat has been housed in the Ministry of Natural Resources
or the Ministry of the Attorney General. The absence of a dedicated minister and
deputy minister means that it is inevitable that the heavy demands of other duties
will frequently overshadow Aboriginal issues in these circumstances. That is not
to say that a minister or deputy minister with combined responsibilities cannot
give priority attention to Aboriginal issues in a crisis. For example, I have no
doubt that the current minister responsible for OSAA has spent an enormous
amount of time and energy on the Caledonia file. But I am not confident that
other important Aboriginal priorities can easily find their way to the top of the
deputy minister’s senior management committee agenda or the Cabinet agenda. A
dedicated ministry would focus the necessary attention on these important issues.
A dedicated ministry would also eliminate what some see as the inherent conflict
of interest arising from placing Aboriginal affairs in a larger ministry.

Ontario has had a great deal of experience with a shared responsibility model
for administering Aboriginal affairs. However, some of the parties and witness-
es in this Inquiry, including at least one former minister, several former and cur-
rent civil servants, and a number of Aboriginal parties, told me that this may no
longer be the best model. Their views have merit, and I am convinced that part of
the current set of problems stems from organizational and operational design.
In my view, the Aboriginal affairs portfolio requires the same priority as other
important public responsibilities, including the status that flows from a dedicated
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ministry, the impact that a dedicated minister has on overall provincial public
policy, and the institutionalized expectations of accountability and administra-
tive influence accorded to a deputy minister within the public service.

An Aboriginal affairs ministry would not be unprecedented in Canada. In
June 2005, the government of British Columbia created a new Ministry of
Aboriginal Relations and Reconciliation, with its own minister and deputy min-
ister. Presumably, the objective of this reform was to raise the profile of Aboriginal
issues within the provincial administration and to ensure that Aboriginal priori-
ties received the consistent and dedicated attention they deserve. Saskatchewan
has a Department of First Nations and Métis Relations, with a dedicated deputy
minister. Alberta and Manitoba have implemented models similar to the federal
Department of Indian and Northern Affairs, with dedicated ministers and deputy
ministers assigned to these important portfolios.

The current Ontario government has recent experience with establishing a
new ministry. Upon assuming office in the fall of 2003, the new government
created the Ministry of Children and Youth Services. The new ministry pulled
together a number of child-related programs, previously housed elsewhere in
government, under a dedicated minister and deputy minister. From what I have
been able to determine, this change has succeeded in enhancing both the profile
and the effective operation of child-centred programs. The government could
build on this success and apply the lessons learned from implementing that new
ministry to the equally important area of Aboriginal affairs.

For a new dedicated ministry to succeed, the government must also ensure that
the necessary structures and resources are in place. I have a number of ideas here.

8.1.1 Leadership, Structure, and Coordination

Given the increasing complexity of Aboriginal affairs in Ontario, it is extremely
important to assign the right person to the office of Minister of Aboriginal Affairs;
someone who is committed to the issues, understands how to advance them
within government, and can speak credibly and forcefully to Aboriginal commu-
nities and to the broader public. If the government wants to move the Aboriginal
agenda forward into a new era, and has the political will to do so, it is critical that
a strong, competent minister be appointed who can rise to the challenge of being
the Minister of Aboriginal Affairs in Ontario.

A number of structural mechanisms are also important to help the new
minister and deputy minister.

The provincial government needs to create an appropriate Cabinet structure
to support the new ministry. One of the parties to the Inquiry suggested that the
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new minister have a permanent seat on the Priorities and Planning Board of
Cabinet. Others suggested that the minister should chair a new Cabinet Committee
on Aboriginal Affairs. Although I am not making recommendations about specif-
ic Cabinet structures, I do believe that such a new Cabinet committee, chaired by
the new minister, with representation from other ministers with responsibility
for certain Aboriginal issues, would make good sense. I recommend, therefore, that
the provincial government consider establishing a new Cabinet committee on
Aboriginal Affairs and including the Minister of Aboriginal Affairs on the Priorities
and Planning Board of Cabinet.

I have enough experience with public administration to know that appropri-
ate structural support is vital and must be given careful consideration. A great
deal of work needs to be done to define and restructure certain program respon-
sibilities, grapple with difficult budget allocation issues, and pull together the
right people to meet the new challenges. A new minister must have these struc-
tural supports in order to succeed in the role.

Creating the position of a dedicated deputy minister would trigger a set of
institutional structures that would enhance the importance and effectiveness of
Aboriginal programs. Instead of relegating the issue to the portfolio of another
ministry as a secondary component, the new deputy minister would develop a
comprehensive business plan focused on Aboriginal issues, bring that business
plan forward to the minister and then to Cabinet for approval, and then adminis-
ter it in accordance with the regular reporting and other internal accountability
systems in place for all deputy ministers. Equally important, the evaluation of a ded-
icated deputy minister’s job performance (and compensation) would be based on
demonstrated success in advancing a portfolio of Aboriginal-specific initiatives and
priorities, instead of other, possibly unrelated initiatives. The degree of focus on the
Aboriginal policy and program agenda and the amount of time dedicated to it at
the highest levels of the Ontario public service would no doubt improve as a result.

8.1.2 Mandate and Programs

The current program portfolio at OSAA should be the starting point for the new
ministry. OSAA has a great deal of expertise on Aboriginal issues, particularly in
the area of treaty rights and land claims negotiation, and it has developed relation-
ships with a cross-section of Aboriginal communities throughout the province.
Ways to build the portfolio beyond these key areas of responsibility must be con-
sidered very carefully.

Several Ontario ministries currently have Aboriginal affairs units, including
Natural Resources and Education. Others, such as the Ministry of Community
Safety and Correctional Services and Health and Community and Social Services,
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have programs specifically targeted to Aboriginal peoples. Unless there is a com-
pelling reason to do so, I am not recommending that these programs be trans-
ferred to the new dedicated ministry. However, the new ministry must have the
ability to coordinate and lead the overall direction of the government in all areas
that touch upon Aboriginal issues.

Drawing on what I have learned through this Inquiry, I feel that the mandate
of the new Ministry of Aboriginal Affairs must be clearly and narrowly focused,
at least initially. It will not be able to grapple with all of the complex and some-
times intractable Aboriginal-related policies and programs, and the new ministry
must not become a place to which other ministries transfer difficult problems
that have defied resolution for many years. That would be a recipe for failure.
Expectations must be reasonable, inside and outside government, and objectives
must be manageable and clearly understood by everyone.

I recommend that the mandate of the new Ministry of Aboriginal Affairs, at
least initially, be restricted to the following responsibilities and programs:

8.1.2.1 Land Claims

In chapters 3 and 4, I discussed the current land claims process in Ontario and
made a number of recommendations for ways to improve it.

It is clear to me that, for the foreseeable future, the negotiation and resolution
of outstanding land claims will form the core responsibilities of the new min-
istry. Representing Ontario with the federal government and with First Nations on
any current or future tripartite initiatives with respect to land claims will be
another important aspect of this area of responsibility.

Although OSAA has developed a strong reputation for its expertise in land
claims issues, it is indisputable that insufficient resources hamper the organization.
Clearly, if Ontario wants to make a breakthrough in successful and timely land
claims settlements, the government needs to significantly increase the current
budget and improve its capacity to move the provincial land claims agenda forward.

8.1.2.2 Treaty Commission of Ontario

In chapter 4, I described in detail the need to establish an independent Treaty
Commission of Ontario. I also identified some of the roles and responsibilities for
this new legislative office, which include facilitating and overseeing the settlement
of specific land claims in Ontario, ensuring that the claims process is accountable
and transparent, and promoting public understanding of the importance of treaties
in Ontario. In my view, this is the single most important recommendation I am
making regarding land claims and treaty rights.
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The Treaty Commission of Ontario needs a champion within government,
and this must be one of the most important responsibilities of the new Minister
of Aboriginal Affairs. In the short run, the minister will need to define the roles
and responsibilities of the Treaty Commission, develop the consultation and pol-
icy framework required to create the new office, shepherd the initiative through
the consultation, policy, and legislative approval processes, and most important-
ly, ensure that the Treaty Commission of Ontario is given adequate human and
financial resources to perform the job effectively. This is “job one” for the new
minister—to take the necessary steps to ensure that a new Ontario Treaty
Commissioner is in place by a specific date. I suggest March 31, 2008, approx-
imately one year after the release of this report.

However, the job does not end there. The Treaty Commission of Ontario and
the person chosen to lead it will need ongoing support from the minister to help 
implement what amounts to a fundamentally different approach to the adminis-
tration of land claims in Ontario. These are long-term challenges that require
both an independent oversight body and an internal Aboriginal advocate. The
ultimate success of the new model I propose will depend on the ability of the
new commissioner and the new minister to find effective ways to work collabo-
ratively for the overall benefit of both Aboriginal and non-Aboriginal Ontarians.

8.1.2.3 Education

One of the most common recommendations made by parties to this Inquiry was
the need for better public education on Aboriginal affairs. I have addressed this
topic in detail in chapter 7, where I identified public education as one of the core
mandates for the new Treaty Commission of Ontario.

If my recommendations are accepted, the first Treaty Commissioner in Ontario
could be appointed as soon as the spring of 2008. In the meantime, the Ministry
of Aboriginal Affairs should give priority to defining the new commissioner’s
public education mandate. The Treaty Commissioner of Ontario will need ongo-
ing support from various parts of government, including the Ministry of Education,
the Ministry of Colleges and Universities, and First Nations in Ontario. This
coordinating role should be the ongoing responsibility of the new Ministry of
Aboriginal Affairs.

8.1.2.4 Consultation and Accommodation

The Supreme Court of Canada in Haida Nation v. British Columbia (Minister
of Forests), Taku River Tlingit First Nation v. British Columbia (Project Assessment
Director, and Mikisew Cree First Nation v. Canada (Minister of Canadian
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Heritage) (discussed in chapter 3) has provided clear direction to governments on
the principle of the “honour of the Crown” and the duty of governments to con-
sult Aboriginal peoples and accommodate their interests when contemplating
any action that may have an impact on Aboriginal or treaty rights. Past approach-
es are simply no longer adequate. Consultations must be meaningful and the
most appropriate consultation processes will depend on the characteristics of the
initiative under consideration.

In June 2006, OSSA released Draft Guidelines for Ministries on Consultation
with Aboriginal Peoples Related to Aboriginal Rights and Treaty Rights. As noted
earlier, Ontario has still to determine the most effective way to implement these
new consultation processes throughout government, and then to develop the inter-
nal expertise required to conduct the actual consultations as the need arises.
Logically, this new area of responsibility should be housed in the Ministry of
Aboriginal Affairs and it will require additional dedicated resources.

8.1.2.5 Improving Aboriginal/Non-Aboriginal Relations

One of the recurring themes during the course of this Inquiry was the impor-
tance of dialogue. Aboriginal and non-Aboriginal people are all members of the
broader Ontario community. They share many of the same perspectives and pub-
lic policy priorities, but they hold legitimate but different views on others. These
areas of difference are part of what makes Ontario whole.

We sometimes lose sight of the importance of dialogue in coming to grips with
these differing community views. Knowledge is often the key to understanding,
and Ontario needs to do a better job of building relationships throughout our
varied communities, particularly those where Aboriginal and non-Aboriginal
people live together.

The Mennonite Central Committee was a party to the Inquiry. In its submis-
sions, the Committee described its efforts to build good community relation-
ships in the Six Nations/Caledonia area. The Mennonites recognize that there
are many challenges, and made the following very important point:

But the alternatives to the building of good relationships seem clear;
more misunderstanding, more confrontation, more violence. I am
hopeful that we can do better than that. We believe that only when
local, community-to-community relationships are healthy, will polic-
ing relationships move to where we need them to be, and will land
claims be settled in ways that all parties can accept and even cele-
brate. Building these local communities of understanding is vital to
the large scale structural changes we require.1
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I could not have said it better.
The Union of Ontario Indians (UOI) was also a party to the Inquiry. As I

mentioned in chapter 7, the UOI established the Niijii Circle, a committee which
includes representatives of the Anishinabek Nation and non-Aboriginal commu-
nities, “to build relationships that create respect and understanding among all peo-
ples in the Anishinabek Nation territory.” The projects of the Niijii Circle include
the Debwewin anti-racism project, a weekly Aboriginal issues page published in
the North Bay Nugget, and cross-cultural training offered to the media, the Ontario
Ministry of Natural resources (MNR), and the Canadian Armed Forces.2

We need to commit to building genuine relationships, no matter how challeng-
ing this goal may seem, and the new Ministry of Aboriginal Affairs is the logical
place to house this responsibility.

I recommend that a fund be created for the purpose of financing relation-
ship-building initiatives modeled on the efforts of the UOI and the Mennonite
Central Committee in this area, administered by the Ministry of Aboriginal
Affairs.

8.1.2.6 Ontario Aboriginal Reconciliation Fund

Later in this chapter, I recommend that the provincial government establish and
fund an Ontario Aboriginal Reconciliation Fund, modeled on the First Nations New
Relationship Trust Fund in British Columbia. The Ministry of Aboriginal Affairs
should have the responsibility for establishing this fund.

8.1.2.7 Implementing the Recommendations

It makes sense to assign the new ministry, as a key short-term priority, responsi-
bility to oversee and report on the implementation of the recommendations of
this Inquiry.

8.1.3 Resources

It appears that OSAA does not have sufficient resources to fulfil its many current
responsibilities.

It is interesting to note that the new BC Ministry of Aboriginal Relations
and Reconciliation has more staff and resources than OSAA has. The Inquiry
was advised that the BC ministry currently has 132 employees and that its
budget estimate for 2006/07 is $33-million. This estimate does not include the
funding for the BC New Relationship Trust Fund (discussed below), or the
Treaty Commission of British Columbia. By contrast, OSAA appears to have
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approximately half the staff and an annual budget of only $21 million.3 Thus,
the provincial government in Ontario appears to dedicate fewer resources to
Aboriginal issues than its counterpart in BC, even though Ontario has a larger
Aboriginal population than BC.4

The new Ministry of Aboriginal Affairs will need resources proportionate
to its broader mandate and additional responsibilities. I recommend that the
provincial government commit sufficient resources to enable the new ministry to
carry out those responsibilities. Its budget should include funding for a revitalized
land claims process in Ontario, for the Ontario Aboriginal Reconciliation Fund,
and for programs to improve Aboriginal/non-Aboriginal relations in Ontario.

8.1.4 Ministerial Advisory Committees or Roundtables

A new minister will also need the benefit of input from the Aboriginal commu-
nity, both formal and informal, and the minister must develop mechanisms that
facilitate constructive dialogue. The Chiefs of Ontario and the Union of Ontario
Indians both made recommendations on this topic, and I support them. The Chiefs
suggested a new ministerial advisory committee; the Union prefers a First Nations
council. Both are good ideas. The important thing is that the province and new min-
istry establish a permanent structural mechanism to obtain regular input. Both must
be given the benefit of expert opinion and Aboriginal perspectives on planning,
policy, legislation, and programs affecting Aboriginal interests.

I also support related suggestions from the Union of Ontario Indians to 
improve linkages between Aboriginal leaders and government officials. The
Union recommended the incorporation of First Nation and Government
Roundtables on specific legislative and policy development processes. Interestingly,
the Union further recommended that these Roundtables could contribute to the
broader strategic planning process within the ministry, helping to ensure that
larger and more complicated goals and objectives have the benefit of Aboriginal
input. Both of these ideas warrant careful consideration.

8.2 An Ontario Aboriginal Reconciliation Fund

First Nations and Aboriginal peoples in Ontario will need the resources and skills
to effectively participate in the new processes and institutions recommended in this
report. I believe, therefore, that the provincial government should commit to sig-
nificantly improving the capacity and institutional supports for First Nations and
Aboriginal peoples in Ontario.

The BC government has established an important precedent in this area: the
New Relationship Trust Fund. The New Relationship Trust resulted from the
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New Relationship agreement signed by the BC government and the First Nations
Leadership Council in 2004. The New Relationship Trust Fund was established
“to provide First Nations with the tools, training and skills to participate in the New
Relationship with government so they can effectively participate in land and
resource management, land-use planning processes and development of social, eco-
nomic and cultural programs for their communities.”5

The New Relationship Trust Act took effect on March 31, 2006. It created
an independent corporation, the New Relationship Trust Corporation, to adminis-
ter an initial government grant of $100 million over three years. A seven-member
board of directors manages the fund.

I recommend that the provincial government establish and fund an Ontario
Aboriginal Reconciliation Fund, modeled on the First Nations New Relationship
Trust Fund. Its purpose would be to improve the capacity of First Nations and
Aboriginal peoples in Ontario to participate in the many land claim, treaty, or
Aboriginal policy and consultation processes underway in the province at any
given time. As noted earlier, the Ministry of Aboriginal Affairs should have the
responsibility within the provincial government for establishing the fund. The
Ministry of Aboriginal Affairs should work with First Nations and Aboriginal
organizations to determine the mandate, governance structure, funding guide-
lines, and administrative structure of the fund.

The New Relationship Trust Fund in BC was given an initial government
grant of $100 million over three years. I do not consider this a precedent or
benchmark for the Ontario Aboriginal Reconciliation Fund. The circumstances and
needs of each province are unique. I recommend, however, that the provincial
government in Ontario commit sufficient resources to the fund to enable it to
achieve its objectives.

Recommendations

32. The provincial government should create a Ministry of Aboriginal Affairs.
This ministry should have a dedicated minister and its own deputy minister.

33. The provincial government should create the appropriate Cabinet structure
to support the new ministry. The provincial government should consider
establishing a new Cabinet committee on Aboriginal Affairs and should
consider including the Minister of Aboriginal Affairs on the Priorities and
Planning Board of Cabinet.
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34. The initial mandate and responsibilities of the Ministry of Aboriginal Affairs
should include the following:

a. Administer and support a revitalized land claims process in Ontario.

b. Create and support a Treaty Commission of Ontario.

c. Ensure that the province fulfills its duty to consult and accommodate.

d. Improve Aboriginal/non-Aboriginal community relationships.

e. Establish the Ontario Aboriginal Reconciliation Fund.

f. Oversee and report on the implementation of the recommendations
of the Ipperwash Inquiry.

35. The provincial government should commit sufficient resources to the
Ministry of Aboriginal Affairs to enable it to carry out its responsibilities.
The budget for the ministry should include funding for a revitalized land
claims process in Ontario, for the Ontario Aboriginal Reconciliation Fund,
and for programs to improve Aboriginal/non-Aboriginal relations in Ontario.

36. The provincial government and Ministry of Aboriginal Affairs should
create mechanisms for obtaining input from Aboriginal communities on
planning, policy, legislation, and programs affecting Aboriginal interests.

37. The provincial government should establish and fund an Ontario Aboriginal
Reconciliation Fund. The Ministry of Aboriginal Affairs should work with
First Nations and Aboriginal organizations to determine the mandate, gov-
ernance structure, funding guidelines, and administrative structure of the
fund. The provincial government should commit sufficient resources to the
fund to enable it to achieve its objectives.
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