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-- Upon commencing at 9:00 a. m

THE COW SSI ONER: Good nor ni ng,
everyone.

MR. WALLACE: Good nor ni ng,
Comm ssi oner .

THE COW SSIONER: M. Wl | ace.

THE W TNESS: (Good norni ng, Your
Honour .

THE COW SSI ONER:  Good norning, Staff
| nspect or.

Go ahead, sir.

W LLI AM NEADLES; UNDER PRI OR OATH

EXAM NATI ON I N-CH EF BY MR WALLACE

(CONT' D) :

Q Thank you.

Staff Inspector, | wanted to ask you a
coupl e of questions before we carry on from where
we left off yesterday. You told us yesterday what
your understanding was of the power of the Mnistry
of Labour with respect to rescue operations. |
woul d I'i ke to know what you understood the purpose
of the Mnistry of Labour personnel being on the
site during the rescue operation was.

And |'Il break that into two parts.

( NeesondrAssociates (416) 4137755 (858 525-6668



http://www.neesoncourtreporting.com

© 00 N o o b~ W N P

N D N D DNMNMNDNN P P P PP, PR R
o A W N P O © 00 N OO O b W N B+, O

ELLIOT LAKE COMMISSION OF INQUIRY
DAY 101 on September 11, 2013 Page 25320

What did you understand the purpose of the Mnistry
of Labour inspectors, why were they there?

A | was not made aware of their
actual purpose for actually show ng up. | was
personally quite surprised that they were there
that early in the gane.

Q Ckay, and you were aware that they
were there, though, however; correct?

A Yes, | was nade aware that they
were there.

Q And so the short answer is you do
not know why they were there?

A They never cane to ne. | never
asked what their function was to be during this
operation at that point, no.

Q kay. And so shortly put, you
didn't know?

A No.

Q What did you understand the
pur pose of the presence of the Mnistry of Labour
engi neers was?

A Again, | wasn't aware of what
their purpose of being there at that point was. |
di d not know for sure.

Q Ckay. You did have sone deal i ngs
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with M. Jeffreys, though, however, did you not?

A Yes, | did.

Q And in your dealings with him did
you ever ask why are you here?

A No, | did not.

Q Ckay. Dealing wth the engi neer
that came up with you, M. Cranford, he has
testified here earlier this week and | just want to
see if you agree with sone of the statenents he has
made.

Firstly, he said that he rarely dealt
with you; would you agree with that?

A That's correct.

Q He didn't see you very nuch?

A That's correct.

Q And he does not recall that you
ever asked himdirectly for any engineering advice;
do you agree with that?

A. | would -- well, | wouldn't say
totally agree with that. There was a poi nt when
this final decision was nmade that he was present
for a conversation and offered nme his advice at
t hat point.

Q And you are referring to the

Monday afternoon?
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A Correct.

Q Ckay. And your evidence woul d be
that you did seek directly fromhis opinion?

A. Yes.

Q kay, we'll get to that. Now, as
far as M. Conella is concerned, he is not an
engi neer; is that not correct?

A. No, that is correct.

Q You have never believed himto be
an engi neer?

A | understand he has an engi neering
background. | don't know what his status is.

Q That is not to say that you
believed himto have a degree in engineering from
uni versity?

A | don't know if that is correct or
not. | don't know if he does.

Q kay. And you didn't -- you don't
know it is correct; therefore, you did not then nor
do you believe hi mnow to have an engi neeri ng
degree?

A | would agree with you. | don't

know one hundred percent.

Q He has never told you he is an
engi neer ?
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A No.
Q And - -
A. | made assunptions that he may

have sone training in engineering.

Q You made an assunption that he may
have sone training in engineering?

A. Yeah, and definitely not
structural coll apse engi neeri ng.

Q kay. Moving forward, when we
left off yesterday, | had asked you a few questions
about the update that you sent out on the Sunday
norning at 8:48 in the norning, and I want to nove
f orwar d

It 1s ny understanding that around 9: 30
in the norning nenbers of the search team in fact,
this would be Toronto Police Service personnel, had

sone i ndication of contact with a victinf

A. That's correct.
Q Now, would you tell us, please,
what information -- first of all, tell us what

I nformati on you received?

A The information |I received was
from Sergeant Jim Lawson and Sergeant Scott Fow ds.
Sergeant Lawson was designated as a Search Manager

and Sergeant Fow ds was the Cani ne Handl er for the
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HUSAR Team They were on the second fl oor, |
bel i eve, and they were doing sone call-outs, which
Is a normal process for us; when it is relatively
quiet, we like to, as one of the signs, we like to
call out and see if anyone can hear us, so --

Q And how does that -- how do you do
t hat ?

A. Well, just yell, "Hello, is
anybody here? Can anybody hear ne?"

And then one of the next ones, "If you
can hear ne, tap, tap a couple of tinmes, or tap if
you can."

So Sergeant Lawson nmade out a coupl e of
call -outs and asked for a tap, and he received |
think it was three taps. And then he asked agai n,
and he got two taps. And then there was no nore
after that. He kept asking a couple nore tines and
there was no further taps. He believed that to be
In response to his call-out requests.

Q So he called out and your

i nformati on was he call ed out and asked for three

taps?
A. Yes.
Q And he got three taps back?
A Yes, | think he got sone taps.
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| "' m not exactly certain on the nunber, but he got
sone response fromwhat he believed to be a victim
in the pile.

Q And nore than once?

A Tw ce, | believe, yes.

Q And di d he describe for you what
the taps sounded |ike?

A. They were just a hollow, a very
hol | ow sound of what he believed to be soneone
tappi ng on sone concrete or sone sort of object.
He wasn't able to tell, but they were a holl ow,
qui et tap.

Q A holl ow, quiet tap, and you used
the word |li ke a person tapping on concrete?

A. That is what he believed it to be.

Q kay. And that is how he
described it to you?

A Yes.

Q Now, did he indicate where he was
at the tinme that this took place?

A He was on the second floor. He
wasn't down on the ground |evel, but he was on the
second floor overlooking the pile. Were exactly
he was on that second floor | do not know, but he

was overl ooking the pile and cl ose enough to be
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| ooki ng down right on top of it, | believe.

Q And was he able to determ ne where
the sound was com ng fron?

A O her than the rubble pile down
bel ow, not precise.

Q So the closest he was able to say
was it was comng fromthe rubble pile; is that
fair?

A Correct.

Q And - -

A In that -- but | will be nore
specific, in the general area of what he believed
where victimone was, the victimwas that we had
been led to believe fromour previous -- his
previ ous conversations with Captain Thonas. He had
spoke to Captain Thonas.

Q So you woul dn't know specifically
what area he is referring to; is that true?

A. Probably it would be a guesstinmate
on ny part.

Q So what he is saying to you is we
heard tappi ng sounds; it cane fromthe area of the
pile and, nore specifically, fromthe area that we
believed the victimto be?

A. Correct.
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Q And did you ask himhow far away
you were? Did you say to him "Ckay, well, |
understand the two concepts, but how far apart were
you?"

A The proximty fromhimto that
rubble pile, because of where it had stacked up,
|"mgoing to say he was probably, and this is a
total guess, about 30 to 40 feet fromthat pile,
because he is up on the floor down and he is right
at the edge where the col | apse took pl ace.

Q Now, that is your estinmate?

A Yes.

Q kay, but did you ask hin? D d
you say to him "Ckay, | wasn't there; how far away
were you?"

A. | probably did and he gave it to
me in the terms of not so nmuch in feet but "I was
right over the pile on the second floor."

Q And Sergeant Fowl ds was with him
as well?

A Yes, he was.

Q And he corroborated that account?

A He di d.

Q And based on what you heard, did
you feel that that was a credible sighting, | guess

(@ NeesonccAssaciates ey A e sty Do san,
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"1l use that word?

A | did believe it was a credible
connect i on.

Q Ckay. And based on that, you were
of the belief that as of 9:30 on Sunday norning,
that you had a live victinf

A Yes, sir, | was of the belief of
t hat, yes.

Q And if we could go to Exhibit No.
6894, please, and if you could go to the page 001.
You have to go to the bottom please, this is
update 2. This is update 2, and this is at 11
o'clock in the norning. You are informng the
usual group of the progress, and you have said that
t he:

"Team has commenced working into

the building via the main entrance

to the Hotel that is attached to the

mal | ."

You are tal king about the shoring
operation that was being conducted there?

A Yes.

Q Ckay:

“"The wood cutting table has been

built and is operational.
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K-9 Search has commenced to
research the mall."

Were you aware of any results of a
cani ne search at that tine?

A | was not.

Q Ckay. And if we can flip over the
page, pl ease:

"At 9:30 a.m contact was
established wwth the victi mthat was
spoken with last night."

Now, the reference to being spoken to
| ast night, that would not be your forces but
rather Elliot Lake Fire?

A Correct.

Q kay:

"This contact was [nade] via
several knocks. It was short I|ived
but confirnmed victimstill alive.

It is anticipated a substantial tine

period to arrive at this victim"

And which is -- you are sinply just
confirmng for them what you have just told us?

A Yes, sir.

Q Ckay:

"Canp still being built.
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Control G oup neeting held with

nmedi a asking all the key questions

re victins."

Now, ny understanding is you had not
attended any CCG neetings up until this point?
This is Sunday at 1:00 in the afternoon.

A Correct.

Q O, sorry, Sunday norning at
11: 00.

A Correct.

Q Where is the information, where
are you getting this information comng fromthe
CCG neeti ng?

A. | believe it is fromthe Chief,
Chief Oficer.

Q And when you are referring to
"asking all the key questions re victins", that is
essentially | ooking for nunbers?

A. Looki ng for nunbers, |ooking for
viability, yes.

Q And whet her they have any
confirmed deceased persons?

A Correct.

Q To your know edge, were the nedia
getting answers to those very basic questions at
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that tine?

A At that point in time, | was not
sure what they were getting.

Q Ckay. Wen the Chief tells you
that, did you ask himlike what is the information
that is going out?

A. No, | didn't ask specifics, but I
know t he Chi ef was hoping nore woul d go out.

Q And we'll get to it later, but in
fact, you becane involved in a debate as to what
I nformati on should be rel eased as far as the
victins are concerned?

A. Debate may be a little strong, but
definitely a conversation.

Q Ckay. And Paul O ficer is not one
of the recipients of this update at 11 o' clock in
the norning. Wuld you be providing himwth this
I nformati on?

A. Verbal |y, yes.

Q Now, the next update takes place
at 1 o'clock. So you have sent out update nunber 2
at 11:00, and the next update is at 1:00 p.m M
gquestion is do you have any recollection of what
activities occupied your tinme between the two

updat es?
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A |"mnot really sure. |'mtrying
to figure out where | grabbed sone sleep in this
ordeal, but I don't think it was there. So I
really don't have any information to assist you
with that.

Q Ckay.

A. Not hi ng of a specific nature.

Q Now, if we could just go to page
001, Ms. Kuka, and we'll deal w th update nunber 3.
And this one, as we can see, Staff I|Inspector, is
sent out at 1 o'clock in the afternoon and then it
states:

"Qperations continue towards

reaching the live victimas of 1930

hours. "

VWhich is in reference to your previous
update. Wiat is the significance of "sensitive"?

A Vel |, because of what Chi ef
O ficer was indicating to ne, that he w shed nore
i nformati on was com ng out earlier in the event, |
put that there so ny folks that | was sending this
to woul d understand that it is not sonething that
we are releasing, that I want any of themto even
tal k about .

So | sure wouldn't want that
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I nformati on com ng out of Toronto soneplace that we
are up here and we nay have a live individual who
we are working towards w thout that com ng through
t he proper process.

Q So what this is telling the
recipients is I'mgiving you this information, but
it is on the understanding that you do not
di ssemnate it any further; is that --

A Right, that's correct.

Q Ckay:

"We are building shoring to

support a main columm and beam and

setting up a large crane to assi st

with sone | arge debris renoval ."

Now, what main colum and beam are you
t al ki ng about here?

A They are in the pathway in towards
the main | obby of the hotel.

Q Okay. If we could have Exhibit
No. 7946, please. Now, you recognize this picture,

Staff | nspector?

Q Now, | appreciate the fact that at
1 o'clock on Sunday all of the zones that are

depicted in the picture aren't reality at that
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stage, but --

A Correct.

Q But | would |ike you to help us
Wi th where the beamthat you are referring to in
your update, the main colum and beam whereabouts
woul d t hat be?

A. | believe it is right in the area,
that the main office part there, that is the
front --

Q Wiy don't you use your |aser
poi nter there.

A. kay. In this general area is
where | believe that colum is. [|'mnot exactly
certain, but this was the path that we were
planning to take in and here is where they started
the shoring. So it would have been in this
particular area that there was nore colums and a
beam that ran across that supported the second
floor. | believe they wanted to make sure that
those were all securely supported.

Q So again, in a general sense, you
are tal king about the hotel | obby area?

A Correct.

Q And you are not referring to any

of the areas pushing forward al ong either sides
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towards the victins?
A No, sir.
Q Now, it then says:

“"We are building shoring to
support a main colum and beam and
setting up a large crane to assi st
with sonme | arge debris renoval . "

And | gather that there had been a
deci sion nmade to conmence sone crane operations?

A. Yes.

Q What | arge debris are you
referring to here?

A. That | can't recall, but | don't

believe it was to start the rigging process at that

point. It wasn't to start rigging concrete from
the pile because we hadn't -- in ny opinion, hadn't
made the assessnents on that yet. |'mstruggling

to recall exactly what that was, but | know t hat
they were -- would have been shortly tasked after
that to renove the beam

Q M. Conella gave evidence that he
was unaware of what the crane was going to be used
for except intuitively. M question to you is who
deci ded that the crane operations were going to

comence? Because obviously he didn't.

(((0 NeesondrAssociates www.neesoncourtreporting.com

COURT REPORTING AND CAPTIONING INC. (416) 413-7755 (888) 525'6666


http://www.neesoncourtreporting.com

© 00 N o o b~ W N P

N D N D DNMNMNDNN P P P PP, PR R
o A W N P O © 00 N OO O b W N B+, O

ELLIOT LAKE COMMISSION OF INQUIRY
DAY 101 on September 11, 2013 Page 25336

A Qoviously, that falls back to ne,
and | amnot recalling who | spoke to to authorize
the use of the crane. Qobviously, | did not speak
to Sergeant Gllespie, so I'msort of [ost at who
and what that purpose was for other than it was
setting up. So I knew it had been ordered by
Sergeant G llespie's teamto cone and |'mgoing to
say that it was starting to put itself into
position and to start working. To what debris it
was going to be, that may have been just ny
foret hought in seeing where we were going to go
withit, but I do not know, | can't recall if -- |
don't believe | had given hima task at that point.

Q It is really quite astoundi ng that
your Operations Chief would not know that there was
going to be crane operations; correct?

A | would have to say | agree with
you, because | woul d have thought he woul d have a
handl e on that.

Q kay. And this could be one of
the problens of the lack of clarity as a result of
no docunentation; fair?

A. "' mnot sure you could put this
one at that point into clarity on docunentation.

It certainly would be of help now. But are you
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nmeani ng then or now?

Q Well, then. Then.

A. Well, | think the proximty of
nost of what was going on there was all oral, was
all verbal communication, but | would still be
sonewhat astounded that Tony did not know why t hat
crane was -- what it was going to do. | think we
woul d be both in agreenent that we knew it was
going to set itself up.

Q And you woul d agree that the fact
that he wasn't aware of that is a failure of
communi cati on?

A. Yes, Sir.

Q Now, the next -- I'll just re-read
t he whol e paragraph so you get the context:

"Qperations continue toward
reaching the live victimas of

[...]"

THE COW SSI ONER:  Can we bring that
back up.

BY MR WALLACE:

Q |"msorry, yes, that is back to
Exhi bit No. 6894:

“Qperations continue towards

reaching the live victimas of 0930
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hours. (Sensitive). W are

bui | ding shoring to support a nain

col umm and beam and setting up a

| arge crane to assist with sone

| arge debris renoval. This is our

primary objective at this tinme."

VWhat is the primary objective at the
time?

A Basically to make sure that the
shoring is getting done to allow us to nove deeper
into the building.

Q And M. Conella gave evi dence that
he didn't know what the prinmary objective was at
that tinme, other -- are you surprised at that?

A It was his plan. He brought ne
the plan and that was the plan that we were working
from

Q The plan that you have told us
about was sinply articulated as shoring the hotel
| obby, clearing out the debris, and then fromthere
on in there wasn't really a clear plan; correct?

A | thought this continue part of
the beam and the colums were all part of that
plan. They were an extension to that noving

forward on continuation or part of that initial
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plan to shore to that stage.

Q But when you say "continuation",
that woul d nean that there has been sone
nmodi fi cation; correct?

A Well, that wasn't ny inpression.

Q But you do find it surprising that
he didn't know what the primary objective was?

A Well, | would have to agree with
you there, because it was Tony Conella's plan
wor king with the engi neers that he brought to ne
that | would say | approved.

Q Now, if we could go to update 5,
pl ease, and that would be on the sane docunent.
You'll just have to go to the first page. Yes, and
it is the one at the bottom It appears that there
IS no update 4, but there is two update 5's.

So if we ook at the first update 5 is

the one that takes place at 3:00 p.m, and it

states:
“"Qperations continue focused on
the locating of the known] victim
as contacted this norning. The team
continues to build Raker Shores, T
spots and Lace Posts fromthe north
end while the large crane is slowy
(o Necsondehssociates e R ok ossee

Page 25339
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bei ng placed to enter via the roof

to have a Steel worker attach eye

bolts, secure and [then] cut in half

and renove."

And that was your plan, was to renove
t he beanf

A. That is initially what was
proposed to ne.

Q Ckay. And who proposed that to
you, do you know?

A |"mpretty sure that cane through
Tony Conel | a.

Q Vell, given the fact that he
wasn't sure what the crane is going to be there
for, is it sonebody el se who coul d propose that?

A. Well, this is a couple of hours
later, sir. So | nean, |I'mnot a hundred percent
certain it was Tony that gave ne that infornmation,

but that would be ny best understandi ng, would be

from Tony.
Q And it then says:
"They will also bring in a second
crane to assist with this operation.
This will allow the next step of
renoval of a very |arge slab of
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concrete lying insecurely on the

escal ator."

And then there you have the notation
"sensitive", and what in this paragraph does that
sensitive part relate to where you don't want it
di ssem nated further?

A. Again, at this point | don't want
any information released fromany of the fol ks that
are listed on here. There is really no extrenely
sensitive information there. It is just a general
st at ement.

Q So what you are saying is you
don't want any of the information that you have
outlined in that paragraph going out?

A Very true. | probably should have
started off every one of the updates with that kind
of an overarching statenent, that any information
contai ned here is considered sensitive and not to
be di ssem nat ed.

Q Well, wouldn't there be an
under st andi ng that Carol -Lyn Chanbers is the -- |
believe she is directing the operations fromthe
Fire Marshals O fice in Toronto?

A Correct.

Q And she has people that she has to
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report to?

A Correct.

Q Wul d you not have expected her to
di ssem nate that information, at |east upwards?

A Absolutely. It wouldn't nean
within their own -- within our own organi zati ons.
Everybody -- and that is why, one of the nain
reasons why | send this, is we are all responsible
to upwardly report, and even the folks on this |ist
woul d be responsible for upwardly reporting because

of the nature of the event.

Q Ckay. | want to ask you about the
| ast sentence there -- sorry, the second-|ast:
"They will also bring in a second

crane to assist with this operation.

This will allow the next step of

renoval of a very |arge slab of

concrete lying insecurely on the

escal ator."

When did that, when did the renoval of
the slabs on the escal ator, when did that becone
part of the plan?

A. It really was a thought process
that I was wal king through here. | had been given

t he understanding that it was sonething that was
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being | ooked at fromwthin, within the site, but
It quickly was resolved to say that it was unable
to be done.

Q Ckay, well, just wait a second.
You have announced at 3 o'clock that this is

sonething that is going to take place; correct?

A. It is sonething that we are
| ooki ng at.
Q Vell --
A There is no absolute to anyt hi ng.

|"'mtrying to give themthe best information | can,
as well as I'mtrying to | ook forward to |let them
know where we m ght be going and where we hope to
go in the next operational -- in the next reporting
peri od.

Not everything that | have stated in
any of these updates were absolute, that absolutely
happened at the end of the day. So | was trying to
give to all the people that I was reporting to the
best information | could at that tine.

Q Fai r enough. But you are trying
to give themthe best information, and you are not
trying to mslead themeither, right?

A Absol utely not.

Q (kay. So a reasonabl e reader of
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this would say that this has becone part of your
plan? That is not to say that it is going to
happen, but it has becone part of your plan;
correct?

A They may read that into that, yes,

Q Wel |, can you think of any other
way of reading that:

"This wll allow the next step of
renoval of a very |arge slab of
concrete lying insecurely on the
escal ator"?

A. Well, that is what it says, yes, |
woul d agree with you that is what it says there.
But I'mnot sure what -- how much information that
any of these fol ks, other than Carol-Lyn, m ght
have to fornulate as detailed and as definite a
situation or position that you would like to put to
that, but | agree with you it is sonething that
t hey may under st and.

Q And a reasonabl e reader woul d
understand that this is sonething you are planning
on doing, not necessarily it is going to happen,
but as of 3 o'clock in the afternoon, this is

sonet hi ng you are planning on doing?
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A It was in the thought process of
t he pl anni ng, vyes.

Q Now, Tony Conell a gave evi dence
that he was never aware that this becane part of a
pl an?

A It never becane part of the plan.

Q No. He wasn't even aware that

this was bei ng consi dered.

A Ckay.

Q Do you agree with that?

A | don't know. If he said that,
that is what he said. | don't know that -- why he
woul d or would not understand that. |'mnot sure |

had a conversation with Tony about this. This was
maybe com ng from anot her direction.

Q Who woul d propose that? Who woul d
propose that this should be part of the plan?

A | do not recall that, sir.

Q Logically you woul d expect, if
that was going to be part of the plan, it would
conme fromyour Head of Operations?

A That i s possible.

Q Okay. The other thing is that
James Cranford, the engineer, he gave evidence that

he was never asked to provi de advice about renoving
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sl abs off the concrete.

A Ckay.

Q And if we | ook at Exhibit No.
7959, please, we can see on this, on the task |ist,
that the renoval of the slab off of the escal ator
I's not anywhere on the task |list; correct?

A That's correct.

THE COM SSIONER:  |Is there a date on
t hat phot ograph?

MR. WALLACE: No, but we can -- if we
| ook at --

MR OLIVER | was saying there are
times at the bottom show ng the last entry at 23
o' cl ock on June 24t h.

THE COW SSI ONER: 23007

MR QLI VER  Yes, 2300. However, Your
Honour, on the other columm there are conpletion
times which would be later as well, so there is a
1700 conpletion tine for the last task, which | --
woul d be obviously later.

THE COW SSI ONER: Thank you.

BY MR WALLACE:

Q | f you can contrast it with the
first iteration that we see graphically, and that
is Exhibit No. 7961. So you' ve got the beam
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renoval up to raker shores, but there is nothing on
the task list of renoving that slab?

A That's correct.

Q Ckay, but it certainly was
sonet hing that you have told the people that you
want to keep in the loop was in the plan to take
pl ace?

A Not necessarily in the plan but
bei ng di scussed, or it mght even be strictly ny
t houghts at that point. It mght have been
sonething | was thinking we nmay be able to go
forward wwth fromthe information | had at the
tinme.

Q And because clearly this is not
sonething that, if it was part of the plan, it is
not sonething that either your engineer was aware
of or M. Conella?

A | would -- if you are telling ne
that is what they said, | agree with you then.

Q Ckay. Now, if we can go back to
the Exhibit No. 6894, please, it says:

"The nmedia frenzy is increasing as
the OPP seens not to want to rel ease
any info on victins."

What information were you getting about
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t hat ?
A Again, that was fromthe Chief who
was -- and | amnot sure if he had the

conversations with the OPP, but there was | guess a
di sagreenent on how nuch information had been
passed out to the public, and at this point | again
think there were -- it was continuing that there
had not been as nuch information as the Chief woul d
have |iked to have been rel eased rel eased.

Q So this is information, this is
secondhand hearsay that you are getting fromthe
Chi ef ?

A. Yes.

Q Ckay. It goes on to say:

“"The next neeting is at 1600 hours
which | have been invited to

attend. "

That is the Comunity Control G oup

neeting?
A. Correct.
Q
"The next nedia event is set for
1700 hours. Not sure if |I wll be
part of it at this point. (Very
sensitive)."
(@ NeesonfAssociates ey A Tres (6ot Sotsses
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So that is not to go anywhere?

A Correct.

Q And you did in fact participate in
t hat press conference?

A Yes, sir, | did.

Q Ckay. You go on to say that:

"The nenbers of the Elliot Lake

Fire Service have been of great

assi stance with our nenbers which

has all owed us to nultitask.

We believe we have 4 persons who
have not yet been accounted for as
their vehicles are still in the
parking lot. There are 2 others who
the OPP have received ot her
I ndependent information they are
m ssing and they are running these
down. "

And then you indicate that there is
going to be -- the next update is going to be at
1800 hours, which | assune would allow you to go to
the press conference if that was the case?

A Correct.

Q Now, if we could go to the notes

of the Community Control Goup, and that is at
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Exhi bit No. 3743, please, and you'll find that at
page 023, please. And we can see on this
particul ar page, this is a neeting at 3:57 and
there is a | arge nunber of people in attendance,
i ncluding Paul O ficer, yourself, and Bob Thor pe
fromthe Fire Marshals O fi ce.

And | gather that you are introduced,
as we see on this page here on the second |ine
underneath the attendees:

"Bill Neadles fromteant.

And your purpose being there was what?

A. My purpose there was to be part of
the Community Control G oup and support and supply
i nformation as best | could for the group.

Q Ckay, and to outline to them what
it was you were hoping to do?

A Correct.

Q And if we could go to the next
page, please -- actually, the bottomof the first
page indicates that the crane is in place to begin
upon -- maybe we should go back to the next page.
It says:

"Beam extraction - crane in place
to begin upon approval."

Upon approval of whon?
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A Vel l, that would have to cone
t hr ough ne.

Q Ri ght .

A. Yes.

Q And is that neaning that you are
approvi ng the renoval of the beam or the node of
t he renoval or what?

A | seemto believe that | assigned
M. Sebert [sic], | believe --

Q Sel ver ?

A Selver. He brought to ne his plan
that was -- that had been approved by Tony Conella
that he had, fromwhat | understand, had seen. And
| read the plan. It |looked to ne |like to be a
sound plan. So |I believe | actually placed ny
signature on his plan to approve what he was goi ng
forward to propose.

Q Now, if we can go to the next
page:

"Hotel is being sweeped now. "

That woul d be information com ng from
you?

A. | don't know if it says that, but
it is a good possibility.

Q Well, there was nobody else in the
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roomfromthe TF-3 or the UCRT team
A " Sweeped”, okay, what does that
actually nmean? | don't know what that neans.
Taking a broom and sweeping it or sweeping it with
t he dogs, sweeping it for -- I'mgoing to say that
that is probably fromnme, but | don't know what
t hat neans.
Q And then it says:
"Entered", it looks like "S
headi ng south supporting wei ght at
reception desk.
9:30 confirnmed hit by
i ndi vi dual . "
That woul d be the reference to the hit
by Sergeant Lawson; correct?
A Correct.
Q And this would be information
comng fromyou?
A Yes.
Q kay:
"Not hi ng si nce.
Shoring towards that direction.
Several voids between where they
are and the potential victim"
So you are sinply telling the people
( NeesondrAssociates (416) 4137755 (858 525-6668


http://www.neesoncourtreporting.com

© 00 N o o b~ W N P

N D N D DNMNMNDNN P P P PP, PR R
o A W N P O © 00 N OO O b W N B+, O

ELLIOT LAKE COMMISSION OF INQUIRY
DAY 101 on September 11, 2013

that there are voids between the hotel |obby,
because that is the only place your fol ks are at
this stage --

A Correct.

Q -- and where you think the victim
I s?

A Correct.

Q And then you go on to outline the
pl an:

"Beam 1lst/concrete on the

escal ator - once out of the way they

can nove onto ground.”

Clearly, you are tal king about the
renoval of the beam and concrete off of the
escal ator; correct?

A. Correct. One of the things,
though, I'Il point out to you, by this point in
time, not having seen the escalator and the beam
and the -- or the concrete, after seeing pictures,
| knew that couldn't have happened. So what | am
guessing -- what | am assum ng nyself in nmy own
comment here and the one previous is that | didn't
believe -- | didn't understand the full scope of
the size of the piece of the concrete on the

escal at or.
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Q | "' m not questioning for one second
the judgnent involved in not going after that piece
of concrete. |I'mnot in a position to nmake a
judgnent on that. Wat does cause ne sone
confusion is you are out publicly tal king about a
proposed plan, it may not happen, but you haven't
di scussed it with your engineer or your Head of
Qperations, and that | don't understand. Do you
have any expl anation for that?

A O her than | hadn't had the
opportunity to do that maybe. But otherw se, | do
not have an expl anati on why. Again, nmaybe ny own
assunptions on what we were able to do were totally
of f and not correct based on what Tony Conella and
them were seeing inside or -- and not had that
opportunity to have that conversation up to this
point wwth himon it yet.

Q You would agree with ne that it is
not a very smart comruni cation strategy to be out
tal ki ng about things that you nay do when you
really have no idea if they are even possi bl e;
woul d you agree with that?

A. Wll, I"'mtrying to |ay out where
we nmay -- what we are thinking about. Okay, if --

| would agree with you that it may not be the nost
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sound strategy to say to sonmeone what | am
t hi nking, but that is where it was com ng from
And the actual fact of renoving the slab was
sonet hing that needed to be foll owed up. And
again, it went -- once followed up, proved ne that
It wasn't possible.

Q And if you |l ook further, it says:

"“Beam 1lst/concrete on the

escal ator - once out of the way they

can nove onto ground."

And you have actually -- and then it
says:

"ETA 12 hrs".

So you are actually giving thema tine
frame in which you think this is going to take
pl ace?

A That tinme frame is a hopeful tine
frame. We always try -- people always try to get
us to give how nuch tine that it nmay take, and that
is a fair question. W give our best estimate of
what it m ght take.

Q And this ETA of 12 hours is given
wi t hout the benefit of speaking to your Head of
Operations or your engineer. So ny question is

where did 12 hours cone fronf
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A | think when we went -- when we
went back, that was the initial stage of the
initial tinme franme of the initial plan. Were |
got it at this point, | just have to say that it
was ny best estinate.

Q An estimate that doesn't appear to

have any factual foundation?

A. Well, factual foundation from
speaking with Conella, but | still have sone
factual 1nformation that | could -- | draw from on

my own, make nmy own opinion. Though you are
correct in saying that | didn't get it confirned
wi th Tony Conell a.

Q Well, in fact, it is not a
guestion of didn't get it confirnmed. He is not
aware this is even part of the plan. That is what
he has told us.

A At that point.

Q Now, just to finish off that
particul ar paragraph, you have inforned them the
group, that is, that there is a:

"Sl ow net hodical plan to be put in
pl ace by crane conpany. "

And if we turn the page, at the bottom
where it says "Next Steps", it says:
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"Rob/ Ri ck/ Paul / Percy to neet about
the 5:00 p.m conference.

Next neeting 10:00 p.m"

And if we go to Exhibit No. 6336, you
didin fact go to this -- you went to the press
conference and you also went to the neeting that
they had prior to the press conference?

A Yes, the Mayor invited ne to
attend.

Q Ckay. And if we could go to page
1973, please. Now, this records a closed neeting
for the press conference that is to be held. The
neeting is called to order at 16:17 hours, and then
It Is recording your thoughts and it reads
sonet hing "Exp sys" -- | guess it says:

"[ Expl ai n] says |onger wait nore

t hi nk things being hidden.

Qpi nion - says inform public but
wll conformto collective."

| gather this in a shorthand way is
capturing your opinion as to what -- how the nedia
i ssue of releasing the information should be
handl ed?

A This was the discussion |

ment i oned about earlier with the public relations
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and the nedia rel ease of information.

Q Yes, and what was your position?

A. My opinion is that | agreed with
Chief Oficer that the |longer you wait, the harder
It gets and the nore that the public and the nedia
think that we are hiding sonething, and giving them
decent, solid information ongoing is probably the
best way to go. But keeping in mnd, | don't have
a say and a stake in the gane at that point.

Q And at that point in tinme, that
I's, on Sunday at about 5:00, the group, that is,
TF-3 and Elliot Lake Fire and the OPP, were aware
of two facts, that is, that you had one person
known deceased; correct?

A | believe so, yeah, they were
awar e of that.

Q Yeah, and one person believed to
be alive?

A Yes.

Q And is it your belief that that
i nformation was in fact rel eased?

A Eventual | y.

Q |f we could go then back to
Exhi bit No. 6894, and this is -- sorry, if you
could scroll up, please. It is the next update 5.
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This second update 5 is at 6:04 p.m on the 24th,
and:
"Status quo on the Operations.
The first of two cranes is set and
the second crane is getting set up
now. "
So this is as of 6:00 p. m
"The team continues to work on the
stabilization at the south end.
We are commenci ng a shift change
now. Team 2 is conmng on as well as
the OPP UCRT Team
There was a press Conference at
1700 where the info on two victins
was rel eased. One being a Rescue."
That is, it appears fromupdate 5 that
at the 5 o' clock press conference, the public was
told that there were two victins, one deceased and
one believed to be alive?

A | believe that, yes.

Q And that appears to be what you
are saying in the | ast sentence of your update?

A Correct.

Q And you were at the press

conference, so it is not as if sonebody was telling
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you this is what happened; you were there?

A Yes.

Q Ckay. Now, | want to go back to
t he openi ng:

"Status quo on the Operations.

The first of two cranes is set and

the second crane is getting set up

NOW.

The team continues to work on the
stabilization at the south end."

What were you referring to there?

A. | probably used the -- it should
have read the north end.

Q So this is in r reference to the
shoring that is still going on at the hotel | obby?

A. Correct, they are headi ng south
fromthe north end.

Q Now, you have infornmed that there
has been a shift change. D d you have any contact
wth Jame Gllespie at this shift change?

A No, | did not.

Q How woul d the incom ng shift be
made aware of what the plan is for this next shift?
How woul d t hat happen?

A. Through Tony Conel | a.
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Q He woul d do what ?

A He woul d conmunicate with the two
rescue squad | eaders and direct themat what their
function would be for their next operational
peri od.

Q And what did you understand to be
at this point in tine, that is, at 6 o' cl ock, what
did you understand the plan was at that stage?

A W were still continuing the
shori ng.

Q And what about the other
operations? You have got the crane setting up.

A. Ckay, they are getting set up,
sorry, for the -- to renove the beam

Q Now, do you know at what point in
tinme the plan to renove the slab off the escal ator,
when that was scratched? Do you know when t hat
happened?

A Actual ly scratched off? No.

Q vell --

A | can't give you a tine frane.

Q O when it was decided that that

was not going to happen?

A. | can't give you a tine for that,
sir.
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Q Can you give ne whether -- |'m not
asking you for a tine now, but can you tell nme the
conversation that took place and who partici pated
i n that conversation wherein the idea of renoving
the slab off the escal ator would no | onger be part

of the plan?

A. | mght have -- | think | had
that -- | mght have had that conversation with
M ke McCal lion because he was the -- relieving ne

as the Incident Commander when | was away at the
Control G oup neeting and the press conference.

Q And | gat her because M. Conella
I ndi cated he was never even aware that this was
part of the plan and the engi neer was not consulted
on this, you do not have any idea what was the
basi s upon which that part of the plan was
scrat ched?

A Again, | can't give you any
specifics on who the conversations were, but |
believe that through that period and talking it
through with Mke that it was then ny opinion that
we woul dn't be able to do that.

Q And | gather since -- you never
asked M. Cranford if it was possible?

A No, | didn't.
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Q And you never asked Tony Conella
if it was possible?

A. “Never" may not be the correct
word. |'mvery sure it came up in a conversation
wth one of them-- with Tony at |east at sone
point intinme. | don't know when or how or where,
but it would have been part of a conversation with
Tony Conel | a.

Q Well, logically, if it was part of
a conversation wwth them you would think that it
woul d be part of the conversation in terns of
I npl ementing the plan, originating the plan, the
I dea of doing that?

A. Well, the initial plan that he
brought to nme, it didn't include it there because
he -- it was just the shoring plan. \Were the
transition came fromto put it on the table as a
t hought process, like | said, I"'mnot -- | can't
recall how that got on the table.

And it eventually was found by ne that
It wasn't a viable task to be done for the team
because it was explained to ne that it would be, A
very unsafe to do, and this is where | believe |
had the conversation with Tony, it was very unsafe

to do; it would take several days to do it; and we
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weren't capable of doing it because it woul d
probably have to be done with steel, and we didn't
have that capability.
Q And if we can nove to update
nunber 6, and we'll find that in Exhibit No. 6924.
Yes, and this is an update that takes place at 9:04
p.m, and you are informng the group that:
“"At this nonent the only
Qperations are the two cranes
preparing to sling and then cut the
25ft beamthat is hanging down from
the second floor. Al other work
has been suspended except for water
suppression and a RIT (Rapid
I ntervention Team."
| gather the water suppression is in
support of the beamcutting?
A Correct.
Q
"The nunber of m ssing has been
reduced as 2 were recently |ocated.”
And that is noted "sensitive".
"We have conpleted a full shift
change.

The next business cycle neeting
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Is set for 2200 hours."

And when you are tal king about
“busi ness cycle", you are referring to the CCG?

A Correct.

Q And we can go to Exhibit No. 3743,
and that would be at the next page, Ms. Kuka, at --
yes. And it records the tinme of the neeting as
9:52. And if you | ook down, you are one of the
attendees; do you see that?

A Correct, sir.

Q And then if we turn the page, we
hear fromBill Neadl es:

"2 cranes in operation about to
start to cut beam
Water is on."

That is what you -- the water
suppression you are referring to?

A Yes.

Q Ckay:

"Wanted to secure a weld but netal
not good enough - going to sling

it."

That was the problemthat the iron
workers had in terns of howit was going to be

renoved?
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A. Correct.
Q Yes, so this was -- the slinging

it is essentially the plan B of the crane
operati on?

A. Yes.

Q Ckay, and then it says:

"WIIl not be able to renove | arge
pi ece of concrete on escalator, wll
try to support it."

And | gat her sonewhere between the 6
o' cl ock update and the 10 o' clock CCG neeting, the
deci sion was nade that that particular beam --
sorry, that the slabs were no | onger going to be
attenpted to be renoved?

A Correct.

Q And then it says:

"WIIl [attenpt] to support it."
What information was that based on?

A Vell, that is the information that

Tony Conella and the engi neers were going to | ook

at it at that point. | didn't have any response on
whet her it was possible or not. | didn't get that
| believe until maybe even after this neeting. [|I'm

not sure when it cane. But the response that | got

from Tony was that it was not feasible.
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Q The supporting?

A Correct.

Q kay. So at |east at this point
intime, at alnost 10 o' clock at night, you are
sinply telling them we can't |ift it off, we can't
renove it fromthe escalator, and we are going to
try and support it?

A. W are going to have a | ook at
whet her we can support it or not, yes.

Q Right, and that ultimtely, and
we'll get to that a little later, but ultimtely
that wasn't feasible either?

A That's correct.

Q kay. Now, the next update we
have to go to is M. Conella' s conpilation, and
that is Exhibit No. 6393, and if we can go to the
page ending 1863. Ckay, and this appears to be
done shortly after mdnight, and this would be
the -- we have now progressed into the 25th, that
i's, Monday norning, at 10:30 hours:

"The crane pulled out the 25ft |
beam wei ghi ng 2500+ pounds fromthe
interior collapse zone [...]"

Coul d you just nake that a little bit
bi gger, Ms. Kuka, please? Thanks.
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“[...] via the roof. The original
plan was to weld connectors to the
end but the netal was so
deteriorated they were unable to do
this and had to strap it. The beam
was turned over to the Mnistry of
Labour .

Team nenbers qui ckly comrenced
renovi ng debris and shoring the
necessary areas to continue noving
towards the victim The crane is
now being utilized to assist with
removi ng sonme slabs of concrete from
dangerous positions to expedite
access to the victim

Next Business neeting is 0830
hours wth the next Press conference
schedul ed for 1200 noon.

The next update wll be at 0400
hours. "

So the statenment "The crane i s now
being utilized to assist wth renoving sone sl abs
of concrete from dangerous positions to expedite
access to the victint is sinply an articul ation of

the fact that rigging operations have started
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beyond t he beanf

A They will comrence, yes.

Q Now, we have heard evi dence about
the OPP LifelLocator device and it was enpl oyed on
two different occasions, the first being about
11: 30 at ni ght Sunday night, and Monday norni ng,
just prior to this update. It is not nmentioned in
this update and ny question is, firstly, were you
aware of the LifelLocator and its results at the
time this update was sent out?

A | don't believe so. There are
certain things that are done within the hot zone
that Tony Conella has the authority to authorize if
it falls within the objective that we have agreed
upon, and he has the authority to approve those
operations within the zone.

Q | "' m not questioning the w sdom of
t hat decision, just rather you --

| becane aware of it after.

A

Q After the update?
A | believe so, yes.
Q

Ckay.
A. |"mgoing to assune that | did not
know, but | may not have even -- | nmay or may not

have actually had the information, and even if |
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did, it may not have nade its way to the update. |
woul dn't say for sure it would have, because | had
notified themthat we had a live victimprior to.

| would only -- | may or may not notify them as we
went through to update themon that situation every
time,

Q Ckay. You were nade aware of the
fact that the OPP LifelLocator had been used;
correct?

A Yes, | was.

Q And you were aware of the fact
that it had been used on two different occasions,
once about a little before m dnight and another in
around 4 o' clock in the norning?

A Correct.

Q Okay. Now, dealing with the one
at just before m dnight, what we had been told by
Const abl e Hul sman, because he is the OPP person who
actually ran the machine --

A Ckay.

Q -- that because of the state of
the pile at that point in tinme, he had to depl oy
t he machine fromthe basket, and that is the sane
basket that the iron workers were in when the beam

was cut.
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A Yes, that is ny understandi ng.

Q Ckay. And who gave you -- who
told you about the LifelLocator? Wo are you
getting your information fronf

A | can't recall who gave ne that
I nformati on.

Q Okay. Do you know if it was Jam e
G|l espie?

It was not Jame Gl espie.

It wasn't Constabl e Hul sman?

No, it was no nenber of the OPP.
(kay. And you don't know who?

A. No, | don't recall who. It mght

o >» O >

have been from M ke, but | don't recall.

Q Ckay. You were told that it was
depl oyed from a basket; correct?

A Yes, sir.

Q Were you made aware of the fact
that the manufacturer tells the operator to be at
| east 15 netres away fromthe machine when it is
bei ng depl oyed?

A No, sir, I'mnot aware of anything
inrelation to that LifeLocator. That was the
first tinme | had ever heard of that being an asset

on the --
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Q Ckay. Wen you got -- when you
were told about the LifelLocator by whonever told
you, what did they tell you? And this is in
connection with the 11:30 --

A Ri ght .

Q s that correct?

A. Yes.

Q Ckay.

A All I was told is that the OPP
used their -- and | didn't even at that tine
under st and what the nane of it was, an x-ray
machi ne as was al nost put to nme, was to determ ne
If there was a viable victimbecause it could
det ect breathing through the rubble, through the
concr et e.

Q Ckay.

A That is basically what ny
under st andi ng of the piece of equi pnment was capabl e
of doi ng.

Q And what did they tell you, or
whoever told you, what did they tell you the result
was ?

A. The result was that they had a
positive result fromthat nachi ne.

Q And is that the sumtotal of the
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information, that is, that the machine is capable
of detecting breathing in a concrete pile and, two,
t hey had detected breathing?

A That woul d be ny best recollection
of that conversation, of the information that was
given to ne.

Q Now, did you, upon receipt of that
information, did you yourself question the validity
of that information or did you -- first of all,
that question, did you question the validity of
t hat ?

A No, sir.

Q Did you instruct anybody on your
behal f to question the operator about his results?

A. No, sir.

Q Because we have heard that the
operator was operating it when he was within 15
metres and he was of the belief that there were
ot her people within 15 netres. That is one fact.
You are not aware of that?

A No, sir, | can't dispute any of
t hat .

Q The other fact that he told us is
t hat when he deployed it, he got four different

results, and the results indicated to himthat the
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breat hi ng he detected was between 2.7 netres and
6.2 netres below the machine. That is what he
understood the results to be, okay.

A Correct, okay.

Q Were you made aware of that?

A | don't believe so.

Q Because the operator was aware of
the fact that the results at this distance would
put the victimbeneath the floor of the mall. Wre
you nmade aware of that?

A. No, sir.

Q And you didn't, as you have told
us, you didn't instruct anybody to scrutinize that
information or those results that the OPP gave you?

A. Sir, I wuld take that -- the
answer is no, but the reason | wouldn't do that is
| have full faith in the OPP UCRT team and the
equi prrent and the training that they bring to the
event. | would trust that they would not put an
asset into play unless they felt that they, A
could operate it properly and had sufficient
training and were able to give the best result from
t hat depl oynent of that asset.

So | would not question that, would not

be the -- | wouldn't have the tinme to do that at
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t hat point.

Q Well, | didn't expect that you
woul d be the one that woul d necessarily go and
gquestion it, but that is why | asked you did you
I nstruct anybody else to do that?

A No, no, | did not. Like I said, |
did not know until after the fact, after they had
used it.

Q You didn't know what ?

A | didn't know they had used it
until after.

Q Ckay, fair. |If you had been aware
of the results, that is, it was giving results that
woul d indicate that the victi mwas bel ow the fl oor,
i f you had known that, what woul d you have done?

A | sure would have cause for a
coupl e of questions. Maybe to ask why a reading
such as that would be possible or maybe was it done
right, do they need to do it again, or was there
sone other factor at play here in their reading.

And | would hope that if that is what
t hey have got, they would then understand that
better than | what that reading neant and they
could explain it to either Tony Conella or nyself

for that matter, but it would be under Tony's
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aut hori zation there on the pile that he would all ow
that to take place. So | would not expect himto
question it either, but he may be the one that
woul d ask the questi ons.

Q | f you had that information, that
Is, the four different readi ngs between 2.7 and 6.2
metres, 6.2 netres is like 20 feet, 20 feet bel ow
the LifelLocator nmachine, if you had that
information, would it cause you to question the
validity or the reliability of that machi ne?

A Wt hout asking the questions, was
there an issue with the machine, was there an issue
wi th the depl oynent, w thout having those factors,
it is hard for ne to say. | would just wash it
away. |t would be -- again, that would be one tool

in the tool box that | would consider, okay, is

it -- how nuch reliability percentage would | put
into that to say for sure I'mstill of the sane
belief that there is a live victimthere. 1 would

use that in conjunction with if there was any nore
cani ne depl oynents, any other knocks on the

concrete or any other signals that were there. But
those are the kinds of -- the sort of a collective

thing, but | would have probably put less validity

inthat reading if | -- without an explanation of
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why.

Q Right. So if you had asked the
guestions and got those answers, that is, here is
what the readings were, between 2.7 and 6.2, it
woul d cause you to inquire further before
considering the reliability of the results;
correct?

A Correct, yes, that is fair.

Q And you did neither? You did not
ask the initial questions or instruct anybody to
ask those questions?

A. | had no reason to at that point,
no.

Q But so you didn't?

A | didn't.

Q And you didn't ask any foll ow up
guestions?

A No, | didn't, sir.

Q Now, M. MCallion's notes
indicate, and I won't take you there because it is
not that inportant, is that he relieved you at 1:00
a.m Do you recall how | ong you woul d have been
off shift?

A. A coupl e of hours.

Q And if we could go to Exhibit No.
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7477, please, and it would be at the page 161. And
i f you could just scroll that up, please, M. Kuka.
kay, yes, so this is update nunber 8 and this is
sent by Mke McCallion and it is sent at 4:08.
Gven the fact that it is up until this point in
time you have sent all the updates and you have
gone off shift at 1 o'clock, can we safely rely on
the fact that since M. MCallion sent this one out
at 4 o'clock, you are still off; is that fair?
A Correct, yes, that's correct.
Q Ckay. And in update 8 he states
t hat :
“"At 02:20 hours, the crane pulled
out a small SUV, no occupants.
Addi ti onal noderate slabs of
concrete were renoved. Structural
integrity of sonme colums still in
question. Debris renoval continues.
Team nmenbers continue to renove
debris and shoring the necessary
areas to continue noving towards the
victim No further update on victim
st at us.
No further confirnmed reports of

m ssing persons.”
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And then it says:
"Weather: [...]"

It tal ks about that, and it also tal ks
about a CCG neeting at 8:30 and the next update
w il be at 9 o'clock.

Now, it says here in this update:

“"No further confirmed reports of

m ssing persons.”

We know that the LifelLocator was used
shortly prior to the rel ease of the update 7, that
I's, shortly before m dnight, the update 7 being
rel eased at 3 mnutes after m dnight.

Updat e nunber 8, which woul d have taken
pl ace after the LifelLocator results, it doesn't
mention the results that were obtained at 11:30 the
ni ght before; you can see that?

A It does not.

Q Ckay.

A Not specifically.

Q Sorry?

A. | think what m ght be wrapped up
in the "No further update on victimstatus", that
may be where he is commenting on that. They are
both still as we had originally understood, one

deceased and one vi abl e.
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Q Well, and that is your
under st andi ng as opposed to the results of the
Li f eLocat or?

A |"mgoing to assune that M ke --
because | understand the LifelLocator again had a
positive reaction at around the 04:00 --

Q Well, actually, the LifelLocator,
as far as | understand it, the second depl oynent
woul d have been after this.

A Ch, okay.

Q Ckay.

A. So he is just making the coment
that there is no further update on the victim
status as what | nentioned, one deceased and one
al ive.

Q When you went off shift at 1
o' cl ock, you woul d have been aware of the

Li feLocator results shortly before m dni ght, woul d

you not ?

A It is not a for sure that | knew
until | got back in the norning that they had
tried, both of them | just don't believe |I knew

anyt hing about that, the first LifeLocator in that
time franme before. | know | didn't know before the

update, so I'mnot sure if | knew before | went to

(((0 NeesondrAssociates www.neesoncourtreporting.com
COURT REPORTING AND CAPTIONING INC. (416) 413-7755 (888) 525-6666

Page 25380



http://www.neesoncourtreporting.com

© 00 N o o b~ W N P

N D N D DNMNMNDNN P P P PP, PR R
o A W N P O © 00 N OO O b W N B+, O

ELLIOT LAKE COMMISSION OF INQUIRY
DAY 101 on September 11, 2013 Page 25381

get sone sl eep or not.

Q So when you canme back on shift
then, you woul d have received sone formof an
update; is that correct?

A Correct.

Q And who gave you the update?

A M ke McCal li on.

Q Did he informyou of the results
of the LifelLocator?

A. Yes.

Q Did he informyou of the fact that
It had been used on two different occasions?

A. | believe he did, yes.

Q Now, in his evidence here he
I ndi cated that he received the results of the
Li feLocator, and when he received those results, he
had received themwth a qualifier, that is,
whoever passed them on, whoever gave himthe
results gave it with the qualification that at the
depth the machi ne was reporting, it would have
meant the victimwas below the floor.

A Ckay.

Q Okay. He indicated to us that
when he passed on the results of the | ocater and he

was referring to the second depl oynent, not the
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first, because | don't think he was asked about the
first, he indicated that he passed that information
on to you with the qualifier, that is, that the
results they got indicated that the person doing
the breathing is belowthe floor. |Is that your
recol | ection?

A | can't be certain if he did. |If
he says he did, | believe him

Q You are prepared to accept that?

A | "' m prepared to accept that.

Q My question then is when you got
that information that on the face of it, at |east,
didn't nake sense, did you ask him-- did you
qgquesti on anybody about it? That is the first
guestion. Did you question himabout it?

THE COW SSI ONER: Wl |, he says he
doesn't know whet her he did or not.

BY MR WALLACE:

Q Ckay, did you instruct himto
questi on anybody?

A | don't recall.

Q Ckay.

A And | don't recall if he did, if
he told nme he did either. | don't recall if he
di d.
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Q Ckay.

THE COW SSIONER:  Tell nme when you are
ready to nove on, M. Wallace, and we'l| take our
nmor ni ng break when that occurs.

MR WALLACE: Sure, I'mgoing to | eave
the LifelLocator now, so now woul d be good.

THE COW SSI ONER: W' || take our usual
norni ng break, M. Registrar.

-- RECESSED AT 10:30 A M

-- RESUMED AT 10:50 A M

BY MR WALLACE:

Q Thank you.

Staff I nspector, when you cane back on
shift, you told us that you were given the
i nformati on about the LifelLocator. D d you receive
any information about the deploynent of the
cani nes?

A | was led to believe that they had
al so around that 4 o'clock hour, in the sane tine
franme as the LifelLocator, had depl oyed.

Q And it is ny understanding, and
we'll hear from Scott Fow ds, that at roughly 2:00
a.m the dog, his dog, Ranger, was depl oyed, and he
did not indicate any live human scent at that tine.
|s that the information you have been provi ded?
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A Actual ly, it is not.

Q Ckay.

A. | was under the inpression that it
was the OPP dogs that had depl oyed around the sane
time as the LifelLocator, and there was a positive
hit by their dog at that point. | wasn't aware of
Scott's depl oynent.

Q So you didn't even know that it
had taken pl ace?

A. No.

Q Ckay. And your information was
that the OPP dog had been used at the tine of the
Li feLocator. |Is that the first LifelLocator at
around m dni ght or the one nore 4:00-ish in the
nor ni ng?

A. It was mnmy understandi ng, and |
believe it to be the 4 o' clock tine, the later one.

Q And the information that was
relayed to you was that it was a live hit?

A. Yes.

Q And who did you get that
I nformation fronf

A. | thought that cane in the
briefing wth M ke.

Q kay. So we have touched on the

( NeesondrAssociates (416) 4137755 (858 525-6668
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i nformation dealing with the victim M. Cranford
gave evi dence that he had sone di scussions with
Tony concerni ng shoring options on Monday. He
spoke to Tony about various shoring options. And
he al so indicated that he did cal culations on those
shoring operations at -- sorry, he actually shared
themw th Tony approximately 2:00, 2:15 on Monday
af t er noon.

My first question is, were you aware of
di scussi ons between Tony and M. Cranford about
shoring operations -- shoring possibilities?

A Wthout -- | don't believe so, but
"' m not sure what shoring you are referring to.

Q It would be the -- sorry, it would
be the shoring in connection with stabilizing the
beam t hat had the escal ator and the sl abs.

A OCh, | believe that that was part
of a conversation, again, and I amnot sure of the
exact tinme when, that Tony and | had about the
escal ator itself, that it would have -- it wasn't
I npossi ble to shore, but it would have been a | ot
of work to get it done. But |'mnot sure of the
exact conversations that they had.

Q Ckay. So are you able to situate

with the fact that | have told you that he
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di scussed the shoring issues with M. Cranford on
Monday ?

A. | woul d expect that to happen.

Q And ny question to you is when did
you get this information that he had di scussed this
wth M. Cranford?

A. |"mgoing to say on Monday t hat
that conversation that | had in relation to the
escal ator was probably earlier than that, but on
what you are referring to, if that neans
specifically they had conversati ons on Monday, |
don't believe | was brought into that conversation
until | canme back, until Mke MCallion called ne
back into the conmand tent at about 1:30, 2
o' clock, sonething in that nature.

Q So that would be the first tine
that you had been nmade aware that M. Cranford and
Tony had specifically discussed shoring, the
possibility of shoring the beamthat was causing
all the problens?

A | don't believe that was the first
time, but there was previous conversations.

Exactly when or what they -- the details of them
no, but I'mcertain that | had conversations with

Tony about it.
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Q Ckay.

A Not necessarily M. Cranford.

Q The information that Tony was
gi ving you about the shoring of that beam what was
it? Wiat was he --

A Are we tal king about the beam on

t he escal ator or

Q Yes.

A Al right.

Q Yes, that is the one, the beam
t hat was supporting the escalator and the core
sl abs.

A My interpretation fromwhat Tony
was telling me that it was a possibility to support
that escalator, but it would have taken a coupl e of
days to do it and it would not have been sonethi ng
that we woul d be capabl e of doing, because he
believed, fromwhat | recall, we would need to use
sone steel and it was just an unsafe work
envi ronnent to put our people in behind that
escal ator because it was -- it would need to be
supported. And if you are supporting sonething,
you try to work fromthe positive side, and there

was really no positive side to that staircase.

Q Did this informati on cone to you
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after, post-1 o'clock on Mnday?

A Most of that, no, was pre, but
there was sone that cane to ne post.

Q Ckay. So was there any ot her
i nformati on given to you when you cane back on
shift? Mre specifically, M. MCallion has given
sone evidence about a safety issue involving the
rigging operations and, nore specifically, the OPP
team Had you been nade aware of that?

A In the general sense, yes, M ke
informed ne of an issue that took place over the
ni ght, over the period of the nighttine shift of an
I ssue involving the OPP UCRT team and Chris
Rowl ands who was -- he is a Captain with Toronto
Fire who was one of the rescue nanagers -- rescue
squad | eaders, that there was a safety issue that
was on that was involved with those two individuals
and he dealt with it. And that was the way he left
iIt. He dealt with it, it was over, it was done.
didn't explore it.

Q Ckay.

A | trusted M ke that he had dealt
withit.

Q Ckay. Now, if we could have
Exhi bit No. 3743, and specifically at page 29.
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Now, this is the CCG neeting of, as it says, the
25th of June, 8:30 in the norning and you can see
you are one of the attendees?

A. Yes.
Q And the purpose again would be to
bring the nenbers up to speed as to the progress
t hat you had nmade?
A. Yes.
Q And next steps. So you have
i nformed them that:
“Maj or activity.
Renoved beant .
It has been cut and renoved. It was:
“[...] in worse shape than
anti ci pat ed.
M nistry of Labour has taken
control of the piece.”
You used the crane:
“[...] torig and take out
SUV/ sl abs.
Concrete is poor and falling
apart."”
This woul d be infornmation you received
from whont?
A | think that was part of what M ke
( NeesondrAssociates (416) 4137755 (858 525-6668
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had given ne, that the concrete wasn't great and it
was -- not that it was fracturing in big pieces,
but there was small|l pieces falling apart fromit,
but it was in poor condition.

Q And were you given any indication
as to whether the pieces that were falling apart
were falling in the course of a lift or they were
falling in the pre-lift stage, or do you know?

A | don't know that.

Q You indicated that you are:

"Still shoring.
Made t hrough 2 new zones."

And then it says:

“"Dogs in at 4:00 a.m"”

ls --

THE COMWM SSIONER: I f you could shift,
Ms. Kuka.

BY MR WALLACE:

Q Ch, sorry, yeah. It says:

"Sanme finding [...]"

Now, sane finding as to what?

A Well, they had previously had a
report fromthat area that there was soneone alive
t hrough the dogs.

Q Ckay, so you are tal king about the
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fact that at 4:00 a.m the dog is giving an
indication of a live hit that is consistent with an
earlier live hit finding;, is that --

A That's correct.

Q Ckay.

"Bel i eve soneone under the pile -
still breathing."

Now, al though it doesn't specifically
mention it there, the "still breathing" part, is
that reference to the LifelLocator or do we tie that
into the dogs?

A That woul d be reference to the
Li f eLocat or

Q Ckay.

"Hot spots - sane one since

yest erday. "

What is that in reference to?

A " m not sure.

Q And:

"Canera - think they have seen
sonmeone in the rubble."

What information is that?

A Vel |, that would have cone from
the search team that they used one of their

caneras and they believed when they stuck it, stuck
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the I ens through sone voids, that they may have saw
an indi vi dual .

Q Any indication one way or the
other in terns of the viability of the person?

A. No.

Q All right. Now, | notice that in
all of the updates that you sent, including
M. MCallion's, there was never any nention of the
canines. |Is there any significance to that fact,
that the fact that the canines had nade live hits
over the course of this deploynent? | don't see it
anywhere and we have reviewed themall, so --

A. No, the intention of the updates
are to give information to higher |evel people. |
don't believe -- as we indicate through nost of
these, that | amgiving theminformation that the
victins are still in a viable position up to this
point and that | don't think it is required to give
themthat every tinme the dog went out on the rubble
pile to nmake a hit.

So I'mcovering that off with victins
still the sane or no change. | don't think the
peopl e are | ooking to see exactly the tactics that

are bei ng depl oyed on the ground.

Q Now, if we can go to the | ast page
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of -- sorry, to page 32, and it makes reference at
t he bottom
"Press conference noon.
Meet upstairs [at] 11:00.
CCG the neet again [at] 3:00."
And this neeting adjourned at 8:55 a.m
And it was the intention, was it not,
that you would participate in the noon Monday press
conf erence?
That's correct.
And you did in fact attend?
| did.

> O >

Q And | gather you al so attended at
that pre-press conference neeting that is nentioned
here at 11 o' cl ock?

A Yes, sir.

Q Now, if we can go back to Exhibit
No. 7477, at page 160, right down to the bottom
pl ease. W just need that for the tinme. This is
update 9, which you wll see on the next page, but
the timng of it is the Monday at 10:25 a.m And
if we could go to the next page, M. Kuka, update
9:

"Rigging of |Iarge concrete sl abs

continues with the |arge cranes and
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Team 1 continues to push forward
utilizing T-spots and Lace posts.
Still working in rescue node
towards this victim
The nunber of persons reported
m ssing continues to fluxuate [sic]
while OPP is working diligently to
reduce the nunber.
Next Control group neeting with
Press Conference is schedul ed for
noon.
Next update 1300 hours.™
You received sone information, you
received sone information fromM ke MCallion at
10: 45 approxi mately, and this is contained at
Exhi bit No. 6342 and this is M. MCallion's notes.
Yes, if we could go to page 27, please.
Now, before we actually review that
wi th you, you have sent out update nunmber 9 at
10: 25 in the norning, and you are going to be going
to that neeting, the pre-press conference neeting
at around 11 o' cl ock.
Prior to receiving the information from
M. MCallion about the possibility of having to

stop the operations, how were things progressing at
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that tine?

A Everyt hi ng was on schedul e and
progressi ng as we had planned. W were nmaking our
way in fromthe north end, continually shoring and
supporting our way in and cleaning the debris as we
went, and we were maki ng headway. And within the
next operational period we m ght have, or
t her eabouts, m ght have nmade our way into towards
where the victins were.

Q Prior to receiving the information
fromM. MCallion, was there any indication about
the novenent of the escalator? Ws there any
I ndication? |'mnot tal king about a possibility,
but was there any indication that it was actually
happeni ng?

A There was sone di scussion on
whet her it was noving or not and whether it
actually -- | probably said that there was novenent
al ong the way because of not information that |
received but | guess -- and | don't know where that
came from but | didn't have any exact information
on any real specific novenent prior to then.

Q So if we can |l ook at the note
there, it says at 10:45:

"B. Neadl es advi sed of situation.
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Possibility of having to stop ops if

instability increases.”

Now, was this a face-to-face neeting
that you are having wwth M. MOCallion?

A |"mnot sure if it was because |
was by then | believe headed to or at the Control

Group neeting, or thereabouts.

Q So this could have been a phone
cal |l ?

A | don't recall it, but it could
have been.

Q And what specifically did he tell
you?

A | -- obviously, there is a
"possibility of having to stop ops if instability
I ncreases"”, they had seen sone m nor novenent.

Q And m nor novenment of what, the
escal ator, stairs, escalators?

A. | believe so, yes.

Q And it talks here of "advised of
situation possibility of having to stop ops". D d
he give you any indication that any operations had
in fact stopped?

A. No, ny understandi ng woul d be that

they hadn't because the word "if" is what | would
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rely on for that, if any instability continues, so
at that point I'"'mof the belief that everything is
still a go, that there is no real threat at that
poi nt .

Q And if we could go to Exhibit No.
6342.

M5. KUKA: Wiat page?

BY MR WALLACE:

Q |"msorry, | gave you the w ong
nunber. It is Exhibit No. 6336 and that is at page
1984. And ny understanding, sir, is that you woul d
have continued on to the neeting, this pre-press
conference neeting with the personnel who was goi ng
to appear in the press conference?

A. Yes.

Q And we can see here it talks -- it
says at the very top, it says:

"Closed Mg June 25/12. Call to

order 11:06."

Caution: Watch the press, no
coments. "

Do you know who is captured there?

Li ke who is saying that?

A. |"msorry, |I'mnot -- what
par agraph, sir?

( NeesondrAssociates (416) 4137755 (858 525-6668
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the top:

deBortoli ?

t he Li feLocator?

Q It is the very, very top, right at

“Caution: Watch the press, no
comments. "
A No, | don't know.
Q Ckay. The CEQ, that is M.

A. Yes.
Q Yes.

“Anticipating a good Press
conference. "
And then here it says:

"HUSR - pul | ed personnel out -
need to reassess - escal ator
unst abl e.

To support escal ator estimates 2
days and cannot work around
escal ator.

To go in north end - based on
still on rescue due to sonar hit
this [norning]."

| gather the sonar hit this norning is

A Ri ght .
Q My question here is it certainly
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appears that when you are talking to this group,
you are telling themthat people have been pulled
out ?

A | was referring to they were --
what we were -- we had stopped working in any
relation to that escalator, that was pulled out of
that particular area. W were still -- in the area
that we were able to work and confined, they were
trying to cone in or find other avenues as well

t hrough the other areas, the other doors to cone in

as well. Those were probably stopped, and the
area -- the primary focus through the north end was
still continuing | believe at that point.

Q So this would be in reference to

the work happening on the pile, the rigging
oper ati ons?

A |"mnot sure if they were still
rigging at that point or not. | believe if they
were, that woul d have probably ceased as well. |
wasn't there to say that, so |I'mnot sure.

Q So, okay, I'mjust not quite
foll ow ng here. Wat people were pulled out? And
| don't mean --

A. My under st andi ng woul d be that

anybody that was working in conjunction with that
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and close to that staircase would have been
r enoved.

Q Well, the staircase is at the
south end of the coll apse area; correct?

A Correct.

Q The shoring operations had started
at the north end?

A. The north end, correct.

Q And had then started to progress
outside the pile but on the west side?

A Correct.

Q And maybe 1'Ill just get --

THE COWMWM SSI ONER:  The sketch?

MR. WALLACE: Yes.

THE COM SSI ONER:  Exhi bit No. 7946.

BY MR WALLACE:

Q Were are you referring to where
t he peopl e woul d have been pulled out?

A. Probably working in that area

t here.

Q So --

A Anyone in that area woul d have
been -- we were still | believe maki ng headway on

this here towards that victim to the victim but

anybody that woul d have been working in conjunction
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with that. And | guess that would include the
rigging, but again, I wasn't at the scene at that
point so | don't even recall if there was rigging
goi ng on at that point.

Q My understanding is that the zones
that are shown there, that is, 6, 7 and 8, or nore
specifically, 7 and 8, were actually behind a wall;
there is a wall that was constructed that separated

that shoring operation fromthe actual pile itself.

A Ckay.

Q You are not aware of that,
gat her?

A. | never saw that, no.

Q So we do know that the rigging had
taken place that would put people in the proximty
north of nunber 5 there, but are you aware of
anybody el se other than the rigging operations that
woul d have put themin that area?

A | think that if that is the case,
then if you are telling ne that, and I am not sure,
| thought there was sone of those workers who were
at risk at that point and that is what | am
referring to there.

Q You are referring to the workers

in zones 7 and 8?
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A Yeah. That is what | understood,
and the operation, the main operation was still
wor ki ng forward fromthis way.

Q Sorry --

A Through, they woul d pass through
nunmber 3 and | believe we were out into this area
her e.

Q Sorry, was it your belief that
sonme of your workers were actually working in the
pile --

A. No, no, they weren't in the pile
yet .

Q kay, so what work woul d these
peopl e that you are tal ki ng about be doi ng?

A. Still supporting and making sure
that the area was safe.

Q Li ke nore shoring, is that what
you are referring to?

A. | still think they were still
shoring pretty nuch.

Q And still shoring in the | obby?
This is where the marker was?

A. Correct, and clearing -- and al so
doi ng sone debris clearing in this area as well.

Q And - -
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A And they were -- | believe there
was still sonme guys working on the second floor, or
they nmay be done by that tinme. [|'mnot sure.
Q So your belief was that there were

sone people working south of zone 3, in just
adj acent to the pile, is that --

A " m not sure how far, but |
bel i eve so, yes.

Q And would the fair answer be is
you are not sure who was actually renoved?

A Exactly who was renoved, no, |'m
not sure.

Q Yeah, or what their activities
were at the tine?

A No, |'m not sure.

Q Okay. And is this information
that you are just telling us about that you have
related to the group at City Hall, is that an
el aboration of the information you received from
M. MCallion or is this informati on you got from
anot her source after that?

A It is an el aboration of what |
received fromM. MCallion.

Q Ckay, so he, in addition to saying

that it was a possibility to be renoving or the
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operation be stopping, he also went on to tell you
that we have actually renoved sone peopl e?

A. | don't recall if he actually told
me t hat.

Q Ckay. Now, the press conference
took place at noon. D d you receive any other
further updates in terns of what was happeni ng back
at the pile prior to the press conference at noon?

A | don't believe so.

Q | would |ike you to -- if we could
| ook at Exhibit No. 6942. Now, this is an e-nmail
that was sent to both Tony Conella and M ke
McCal lion, Mchael MCallion, on the Mnday the
25th at about 10:54 in the norning and it wasn't
sent to you because he didn't have your e-nmail
address, and it says:

"Arule of thunb is that a trapped
person can survive 3 days w t hout

wat er. However, a resourceful,

uni njured person trapped with sone

supplies (e.g. a food court) can

survive much | onger.
| doubt anyone in that rubble is
uni njured, and al though the puddl es

i ndicate there may be access to
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rai nwat er/ spill ed wat er/drinks
present in the food court. Al so,
| ' m advi sed by the | ocal energency
physi ci an that one of the people
suspected by | ocal nedical
authorities to be in the coll apse is
di abetic and is less likely to
survi ve due to dehydration.

| f there are no nore Del sar
I ndi cati ons/sounds/signs of life
detected 72 hours after the coll apse
(tonorrow afternoon), it will be
acceptable nedically to consider
this a body recovery operation after
t hat point.

| f visual, verbal or physical
contact is made at any point with a
victimwho i s not obviously dead
(Code 5 criteria), call ne ASAP

Any communi cation with the public
or medi a shoul d acknow edge there
are rare exceptions ("mracles') to
the 3 day rule of thunb and that we
remain prepared to find and treat

patients.
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Hope this hel ps with planning.

M ke. "
And that is fromDr. Mchael Fel dman.
Now, this e-mail wasn't sent to you

directly. D d you receive this e-mail ?

A | did.

Q And when woul d you have received
it?

A | don't recall when. Sonetine |

think | ater on Monday, but | had had a personal
face-to-face conversation with Dr. Fel dman earlier
in the tent in which he relayed we had that
conversation nore or less prior to that e-mail.

Q What did he tell you in that
conversation?

A. Well, basically that he didn't
bel i eve that there was nuch viability going forward
of any of the victins surviving because of the way
hi s observations of the pile, and again, using
those criteria that he used, the three days w t hout
food and the water, he explained all that to ne
there, though |I did not know and we did not speak
of any nedi cal indicators of diabetes or not at
that point. He did not nention that to ne then.

Q And how did he express the
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viability? How did he express that to you?

A He really felt that there was no
real chance of anyone surviving that, and that even
i f they had survived the initial, that if they were
crushed under that rubble, that even once you
pulled the rubble off, it would be a very slim
chance of survival after that even then.

But as tine went on, he would say he
didn't believe that they would be able to survive.

Q And would it be fair, and we'll
have a chance to ask himbut | just want to know
what he related to you, is it -- would it be a fair
statenent to say that when you had that
conversation, this would be on Monday norni ng?

A | believe it was Monday norning,
yes.

Q He expressed to you his opinion
that he did not think anybody had survived?

A That's correct.

Q Did you ask him "Well, Doctor,
you know, we had these results at 4 o' clock in the
norni ng or thereabouts and we had these results at
alittle before mdnight indicating the opposite"?

Did you put that to hinf

A Now t hat you say that, |'m going
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to guess that the conversation | had with himwas
even prior to that. It may have been even on
Sunday, because | didn't -- | don't recall having
that information with him And |I'm going to guess
| " m probably not the only witness that has said
here that this was -- the tinme frane here is pretty
cl ouded because | was going the whole tine pretty
much with very little sleep.

So and to put it into the right
context, now I'mthinking that that conversation
with the doctor was even on Sunday afternoon
sonetinme, because | know we were on the upper deck
and we hadn't started to nove into the next phase.

Q Well, I'"mlooking at the part
there he is talking about in bold letters:

"If there are no nore Del sar

I ndi cations/sounds/signs of life

[...]"

The only information that we have
about -- and it wasn't even Delsar. As far as we
have heard, there has not been any Del sar sounds,
but there was this LifelLocator. |t would appear
his reference there is he has been nmade aware of

the fact that there were signs of |ife detected?

A. |"mgoing to -- ny recollection is
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that the conversation | had wth himwas after the
9: 30 tapping on the Sunday and | ater on on that
afternoon, sonetine in that tinme franme, before

ei ther of the LifelLocator deploynents or the
secondary dog ones.

Q Regardl ess of the actual tim ng of
the conversation, his opinion at the tine you had
t hat conversation, whether it was Sunday or Nbnday,
was that he did not believe that there was anybody
alive?

A. Yes.

Q Now, noving forward, you get this
e-mai | sometinme on Monday?

A. | know M ke sent it to ne. |
can't recall what tine.

Q Right. Can we safely assune that
prior to the rescue being called off on Mnday, you
woul d have read this?

A Whet her | woul d have read the
entire thing, | would like to think I did, but I
can't guarantee that | did.

Q When you becane aware of the fact
that you have signs of |ife, that is, it is being
reported to you, as | understand, when you cane

back on shift on Monday, Monday norning, did you
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contact Dr. Feldnman and say, "Doctor, here is a
change, what do you think?" D d you have a
conversation with himon Mnday?

A No, | did not. He was still there
| believe Monday norning, but |I did not have that
conversation wth him

Q And to your know edge, nobody
brought the fact of the LifelLocator to his
attention?

A | do not know that.

Q Ckay. But in any event, as you
were novi ng forward on Monday, were you of the sane
mnd as Dr. Feldman, that is, you didn't believe
that there were any survivors?

A | wouldn't put ny mndset right in
that same thing. | knewin nmy head that this was
going to be a very difficult situation for anyone
to survive, but nmy heart was telling nme that I
still need to go forward with continuing this and
not just saying this is -- | have no nedical proof.
| have no nedi cal background other than to go with
what the doctor has told ne and -- but |'mstill
nmoving forward to say that | do believe that there
was a viable sign of |ife at 04:00, and that is the

last | can go fromthat.
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Q But the one thing that we can be
clear of is you did not have a conversation with
Dr. Fel dman yoursel f about the LifelLocator on the
Monday ?

A | did not.

Q And if we could have Exhi bit No.
6962, this is a transcript of the press conference
that took place on the noon of the 25th, and it
starts off where the person unidentified says:

“[...] the energency managenent of
the city of Elliot Lake conducted a
briefing. Information received is
that this is still a rescue and we
are continuing our efforts in
searching for victinms. M. Neadles

will have an update in this regard.”

And then it would be turned over to

you:
"Ckay, good norning. The Toronto
Heavy Urban Search and Rescue team
assisted by the OPP and the Elli ot
Lake fire service has been
diligently working through the
night. Since our |ast night, we
managed to, with the assistance of
(o Necsondehssociates e R ok ossee
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correct?

any way,

the | arge crane operators, renove

t he damaged i-beamthat had
col l apsed within the structure.

That i-beam has been turned over to
the Mnistry of Labour as part of
their investigation. W also
managed to make use of the | arge
cranes over the course of the night
to assist us to renove sone of the
very | arge pieces of concrete sl abs
t hat had been thrown all around

t hrough the col l apse. This norning
around 4 o' clock, the OPP utilized a
pi ece of equi pnent that they have to
again determ ne that there was signs
of life fromthe one sane | ocation
that we had indicated yesterday."

This is reference to the LifelLocator;

A. Yes, Sir.
Q Ckay, and you do not qualify in

shape or formthe results of the

Li feLocator in this press conference; correct?

A. No, sir.
Q Ckay.
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us a little while ago?

"And again, we're still diligently
wor ki ng as fast as we can toward
that person. Unfortunately, we've
had probably a setback in that the
structure, after sone of the weight
has been renoved from sone of the
other parts that had fallen and a
beam had been renoved, is still
shifting and is still unstable. It
has beconme nore unstable for us.

The escal ator inside is now shifting
and we've had to renove our crews to
reassess our entry point. That's
not to say that we have stopped
wor ki ng.  We have now gone back to
the other avenue fromthe north to
now conme back fromthe entrance to
now start shoring and putting up

wei ght posts”, | assune that is
probably | ace posts, "and supporting
t he roof above to keep noving toward
that void where that person was

| ocated this norning."

Which is essentially what you have told

@

NeesoncrAssociates Www.neesoncourtreporting.com
COURT REPORTING AND CAPTIONING INC. (416) 413_7755 (888) 525_6666


http://www.neesoncourtreporting.com

© 00 N o o b~ W N P

N D N D DNMNMNDNN P P P PP, PR R
o A W N P O © 00 N OO O b W N B+, O

ELLIOT LAKE COMMISSION OF INQUIRY

DAY 101 on September 11, 2013 Page 25414
A Yes.
Q That is, that there was operations

st opped but the place, the operation didn't cone

down to --

referring to is what?

A Wll, it is the piece of
equi prment. "Technical" may not have been quite as
the key word. It is the piece of -- the box that

Tony Conella put on the escal ator.

ground to a halt?
A Correct.
Q And:
"So we're still working that way.
W will not be able to use the crane
as much as we did because that area
that they were lifting and renoving
| arge slabs fromis now a no-go
situation for us to be there. W're
still scared of it. It even has the
potential of falling down."
Coul d you just raise that up, please?
"We put on sone technical
equi prent to try and assess how nuch
novenent there is in that [...] of
the building."”

The techni cal equi pnent you are
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Q Did you ever see that?
A No.
Q Did he explain it to you?
A. No, not until nuch |ater.

Q Ckay, so at this point, at the
press conference, all you had been told is he had
installed or had installed a couple of pieces of
wood to be used as a neasuring device?

A That's correct.

Q Ckay, and when did he explain it
to you?

A | don't even know if it was
expl ained to nme until way after the event.

Q Ckay, you nean the depl oynent
Itsel f?

A Correct.

Q Ckay.

"But it is still very unstable and
very unsafe and we have to be very
careful with every nove that we nake
Wi thin that structure. W are still
nmovi ng forward. That rescue. Now,
to give you a tinme frame, | just
can't do that because now we're

reassessi ng the whol e operati on and
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nmovi ng forward in what was now a

different direction. And so we

don't have a tinme frane on when we

m ght be able to nmake contact with

anybody there. And | believe - are

any questions."

So as | understand what you are
conveying to themis that because of the shifting,
t he operations around the escal ator have to stop?

A Correct.

Q You are going to be trying -- you
continue shoring in an effort to nove towards the
vi cti nf?

A. Correct.

Q And this could only be
acconpl i shed along the perinmeter of the coll apse
zone?

A Correct.

Q And so that the plan at this stage
had shifted fromone where you were a crane
operation to renove the debris was now going to
becone a shoring operation, and at sone point in
time you would have to figure out how you woul d
nove fromthe perineter of the pile when you got up

to the area of the victimto inside the pile?
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A Correct.
Q That was the unknown at that
stage?
A. Yes.
Q Nobody had the answer, as you are

explaining this to the people --

A At that time, no. | would -- no,
sorry, I'll leave it there.

Q And if you could turn the page,
pl ease, right up at the top, please, the question
I s asked of you:

"You said that there were signs of
life this norning. What signs of
life?

Uni dentified panel nmenber: Well,
the piece of equipnent that the OPP
has is called a life detector - and
it has the capability to - it is
sort [of] x-ray machine that can
| ook through the concrete slabs and
can determ ne on the nmachi ne whet her
there is sonmeone breathing within
that structure or within that void.
And they did conme up with that

positive sign again."”
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And 1'1l ask the same question. This
result that you are expressing at the press
conference is not qualified in any way, shape or
form correct?

A Correct.

Q You did not advise anybody
listening that they shoul d advi se caution when
relying on this particular result?

A Correct.

Q And then if we can just go to the
next page, and the question that starts with
"sorry", it says:

"My question is about the

I ndi vidual who at 4 a.m was once

again - there were signs of life

showmn. Can you [...] clarify if

that is the sane person or cane from

the sane area fromthe tapping? And

followup, is that the person who is
believed to be trapped under the
car? Again, is it the tapping
person? And you can tell us where

that person is |located? Just a

second. "

And then you answer the questi on:
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"The answer to the question is

yes'. That's the sane person.

That's the only person we've had

actual contact with, on the site.

So it would be the sane person who

was tapping. The sane person who

has been, there has been hits by our

search dogs. That is the only

person we've had contact wth.

Question: And they are the ones
that were under the car?
Uni dentified panel nenber: No,

not under the car. They are under

sone concrete.”

And now | have asked you on a coupl e of
occasi ons over the course of this press conference
that we have just reviewed, and you have agreed
with nme that you did not qualify the results of the
Li feLocator that you conveyed to the public.

| f you had been speaking to famly
menbers, would you have expressed the results of
the LifelLocator in those fashions or would you have
qualified it?

A. | probably would have -- | woul d

have just expressed that we had the asset was
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depl oyed or the nmachi ne was depl oyed and they were
successful in finding soneone that was breathing.
Wuld | have went into the details? Probably not.

Q Wul d you advi se caution on
relying on the result?

A | probably wouldn't cone out and
say | want to be cautioned on what | amtelling
you. | wouldn't -- it would be ny -- | wouldn't
tell them anything unless |I thought it was factual
enough to give it to them and solid enough
information to give it to them

| never gave the famly this
I nformati on, but again, | put it out in the public,
so | believed it to be a valid confirmation from
t he machi ne.

Q And | gat her you have no
recoll ection, notwthstanding that M. MCallion
qualified the results to you when he conveyed the
results to you?

A |f he did, he did. | don't -- but
| didn't ask any further questions onit. | don't
recall himgiving ne that information.

Q Now, after the press conference,
what did you do?

A | think it was shortly thereafter
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| received a call fromMke, Mke MCallion, to
cone back to the site.

Q And if we could go to Exhibit No.
6342 at page 27. Now, these are M. MCallion's
notes, and he notes that at about 13:20:

“"Conella confirnms [building] is
continuing to nove. [Building]
unsafe. Teans shoul d not be inside
pile. Notify B. Neadl es that teans
need to be renoved frompile.

[ Bui | di ng] unsafe."

And then he has got "agreed".

What information did you receive from
M ke McCallion?

A. Basi cally what he has witten
there, that he had infornmed nme when the call that
he asked ne to cone back on, that the information
he had from Conella was that the building -- the
escal ator and the technical thing, that it had
moved and it was now unsafe for our teans to be
I nsi de the building.

Q So he has inforned you that this
nmeasuri ng device that was installed has detected
sone novenent ?

A Correct.

( NeesondrAssociates (416) 4137755 (858 525-6668

Page 25421



http://www.neesoncourtreporting.com

© 00 N o o b~ W N P

N D N D DNMNMNDNN P P P PP, PR R
o A W N P O © 00 N OO O b W N B+, O

ELLIOT LAKE COMMISSION OF INQUIRY

DAY 101 on September 11, 2013 Page 25422

Q And as a consequence of that, what
did you do?

A | returned back to the tent.

Q And when you got back to the tent,
who di d you speak to?

A | believe when | first arrived, |
spoke to M ke and we chatted about this situation,
and then | had a conversation wth Tony Conell a,
Roger -- M. Cranford and M. Roger Jeffreys of the
M nistry of Labour who are the -- that was the
engi neering brain trust that had been working
together collectively over the | ast several hours.

Q kay. M. MCallion notes that he
I nformed you of this information, that is, that the
bui | ding was shifting at about 20 after 1:00, and
nmovi ng forward, we have an e-mail that I wll share
with you in a few nonents from Bob Thorpe at 13:50
hours, approximately half an hour after getting
this information fromM. MCallion. And at 13:50
he reports that the effect of events, it has been
deci ded that the rescue will cease and the buil ding
I's going to be denolished.

So what | would like to do is | would
like to determ ne with you what happened, who you

spoke to and what information you received in that
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roughly 30-m nute period that | ed to the decision
you made.

So if we could, first of all, situate
all of this, that is, these events that we are
tal ki ng about, did they take place in the conmand
post ?

A. Yes, they did.

Q When you got back to the command
post, who was there?

A Like | said, Mke MCallion was

there, Tony Conella, Roger Jeffreys and Janes

Cranford. CQutside of those four, | really couldn't
tell you who was in the tent. | don't know. |
was -- it was one of those concentrated very

focussed conversations that | was involved with the
three of them anyways. M ke was probably standing
off to the side somewhere. But after that, | have
no idea, no recollection who m ght have been in or
in the proximty of or inside the tent.

So those three were the three that |
was focussing that conversation on at that point.

Q Your conversation, the people you
have present that you can recall are Tony Conell a,
Roger Jeffreys and Janes Cranford?

A. Correct.
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Q Ckay. Now, Janes Cranford has
gi ven evidence that at approximately 1:35 that
afternoon, at the sane tine he is el sewhere
di scussing his calculations. He had been asked to
provide a calculation in terns of the |load that the
beam was being subjected to, that is, the beamthat
IS supporting the escal ator and the core sl abs.

And he gave evidence earlier this week that at
roughly 1:35 he was with Tony Conella in -- not in
t he command post, but he was actually in or around
the building, | believe it was the north end or it
may have even been the south end of the building
expl ai ning those cal culations to Tony Conel |l a.

So he obviously can't be two places at
one tine. M question to you is, are you sure that
James Cranford was part of this group?

A | "' m absolutely sure M. Cranford
was part of the group. The tinme may be what is at
I ssue here, but I'"'msure M. Cranford, because when
the last | saw of M. Cranford, he did -- he was
saying that he had to -- he had to get back in
touch with Toronto to confirmhis nunbers. That
was the last thing I heard from M. Cranford say.

Where they went fromthat | can only

guess, but | know for a fact that those three were
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the three key people that | needed right in front
of me to deliver ne the information.
Q | f we could go to Exhibit No.
7545, this is a tineline that M. Cranford
prepared. And if we could go to the next page,
pl ease, at 9:30 a.m he notes:
"Revi ewed options on shoring
escal ator with Tony Conel |l a,
specifically what cal culations to be
carried out."
At 10:00 a. m:
“Began cal cul ations to determ ne
| oadi ng on escal ator."
At 11: 30:
"Sent sketches back to office to
be run in SAP2000."
And just scroll up, please:
"Results received fromoffice."
At 1:15:
"Worked out revisions in
cal cul ations, re-sent to office.”
At 1:30:
"Updated results sent back."
And t he next page, please.
At 1:35:
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"Di scussed results with Husar and

OPP commanders. "

And he identified the people there as
bei ng Tony Conella, Jame G|l espie and Constable
Waddi ck.

And then at 2 o' cl ock:

"Di scussed results with ML

engi neers. "

And at 2: 30:

“"Did not acconpany commanders and

MOL on wal k-t hrough of building."”

And | can also informyou that he
testified that the results that he was referring to
here is the loading results on the beam

A Correct.

Q He conduct ed additi onal
calculations in terns of the ability or what woul d
be required shoring wood and steel, and he
di scussed those with M. Conella -- sorry, |
shoul dn't say that. He discussed the wood
calculations with M. Conella around the 2:00 to
2:15, in that tine frane area.

So does this tineline that I have shown
you and the additional evidence that we have

recei ved, does that in any way, shape or form
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change your belief that M. Cranford was part of
this neeting?

A. Absol utely not, sir.

Q Ckay. So would it be -- Bob
Thor pe, he provided an e-mail tal king about the
neeting. |t would not surprise you to | earn that
he woul d have been present in the conmand tent when

this discussion took place?

A | have no recollection of him
bei ng there.

Q But it wouldn't surprise you if he
was ?

A. No, sir.

Q Paul O ficer, would you expect him

to be there?

A. At that point, | don't believe
Paul was there.

Q Ckay. So in this initial neeting
that you situate Roger Jeffreys, Tony Conella and
James Cranford, what was sai d?

A Tony started the conversation
from-- and he said that the nechanismhe put in
pl ace had shifted significantly and that it was now
a position that, based on what the two engi neers

who were right there, based on what the engi neers

(((0 NeesondrAssociates www.neesoncourtreporting.com

COURT REPORTING AND CAPTIONING INC. (416) 413-7755 (888) 525'6666


http://www.neesoncourtreporting.com

© 00 N o o b~ W N P

N D N D DNMNMNDNN P P P PP, PR R
o A W N P O © 00 N OO O b W N B+, O

ELLIOT LAKE COMMISSION OF INQUIRY
DAY 101 on September 11, 2013 Page 25428

have sai d, have cal culated that the escalator wth
the concrete on top is now subject to a failure and
that it is overstressed, and | believe the nunber
at that point in tinme that | recall was just over
100- and- sone- percent stressed. | know there has
been anot her nunber of 400, but | did not hear that
nunber here. | believe the nunber | heard there
was over 100 percent stressed and the risk of that
col l apse was al nost imm nent and that at that point
the recommendation to ne was that we renove all of
our -- all of the workers fromthe buil ding.

Q Is it Tony Conella that is giving
you this information in the presence of these other
peopl e?

A Correct.

Q kay. And he has said that
cal cul ati ons have been done; correct?

A He didn't explain how he got to
the nunber. | had no idea to what extent
M. Cranford had been working on those
cal culations. | did not know that.

Q Ckay, well, let's just go back one
step then. He has infornmed you that the escal ator
is shifting; correct?

A. Correct.
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Q And t hat has been det ect
devi ce?

A Correct. It has shifted
significantly is --

Q Ckay, and he nmakes refer

calculations. D d he say what the cal cul

ed by that

ence to

ati on was,

nunmber one, and did he say who did the cal cul ati on?

A. | believe he indicated t
had been doing the cal cul ations, sone cal
| didn't get into how or what they were,
cal cul ation that he provided ne was over

percent stressed. And that is when I got

hat Janes
cul ati ons.
but the
100

--

recall hearing Janes, who then just was standing

up, sat down at the table beside him and

sure if he got on the phone or was -- but

| am not

he

i ndi cated that he needed to call Toronto to get any

further -- to get a further update. | recall
hearing --
Q To get a further update on what?
A On the -- | believe on the

cal culations, but |I'mnot sure exactly wh
specifically he was tal king about.
Q And what did Roger Jeffr

this is happening?

at

eys say as

A | believe he agreed that it was
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significantly at risk now.

Q And M. Conella is indicating that
the building -- does he use the words "significant
ri sk of collapse"?

A | m not exactly sure of the term
he used, but he was making his point very well and
succinct to ne that it was -- it had noved, and
drastically, significantly, I'mnot sure of the
term but it was nowin a position that it was at
risk of falling, not only falling down but noving,
falling, which was nore significant for us was
falling forward. He put it in that downward,
forward notion.

Q Now, this conversation that you
are describing for us isn't very |ong?

A. No.

Q Did you ask the opinion of either
one of the engineers, did you ask their opinion as
to what should be done?

A | believe | asked, is this -- "Do
you all agree?" And they all said yes.

Q They agreed that what, the
bui | ding --

A The information that they

col l ectively had been working together. Tony cane
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forward as the spokesperson. | acknow edged t hat

they were a team and | acknow edged that Tony was

speaking what | believed to be on their behal f, as
t hey woul d have agreed to it.

| think I |looked to themand they were
giving ne the affirmative that what | was getting,
the information --

Q You indicate that they were
noddi ng their heads?

A The information | was receiving
was in fact actual what they were agreeing wth.
Did | ask them specifically point blank, "Do you
agree?" and "Do you agree?" | don't believe | did
that, sir.

Q Okay. This conversation didn't
| ast very long, or it doesn't sound like it did?

A No, it wasn't a |long conversation,
no.

Q Can you give us your best estimate
of how |l ong this conversation took place?

A Probably fromstart to finish,
maybe two to three m nutes.

Q Ckay. As a result of getting that

i nformati on, what did you do?

A Wth the recommendati on that cane
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from Tony and the information | had received from
M ke, | then nmade the decision that the building
was an unsafe work zone for our nenbers to be
conducting our operation and then ordered that all
menbers be wthdrawn fromthe building. They had
al ready been pulled out, but then | went one step
further to say that we will not be at this point in
ti me going back in.

Q VWhat was -- were there any -- did
you have any further discussions about what was
goi ng to happen beyond what you have told us there?
You have told us that you received an opinion that
the buil ding was unsafe; correct?

A Correct.

Q And that it was at risk of
col | apsi ng?

A Correct.

Q Ri ght .

A The staircase.
Q The staircase, yes.
A Escal at or.

Q And as a consequence of that, you
have stated that everybody is to be out; correct?

A Correct.

Q And that the operations were to
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cease?
A Yes, inside the building, yes, at
t hat point.

Q Right. And once that had been
said, did you have any further discussions with
Roger Jeffreys or any officials with the Mnistry
of Labour as to what was going to happen?

A. No.

Q s this the only discussion that
took place that led to the stoppage of the rescue,
or is there a further discussion that we haven't
heard about ?

A. | don't believe so. There
probably were ot her discussions about it, of
course, but not -- that was the determ ning point.

Q And t he decision that you nade as
a result of that information was to stop the
rescue; correct?

A. Yes. At that point, yes.

Q Sorry?

A At that point, yes.

Q Well, we know that the rescue
continued as a result of events that took pl ace
after, but I'mtalking really now about --

A. At that point in tinme?
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Q Yes.

A Yes.

Q And we' Il just sort of work
backwards here. |If | could have Exhibit No.

7104 - -

THE W TNESS: Your Honour, would | be
inmposing if | asked for a five-mnute break?

THE COW SSI ONER:  Fi ve m nut es?

THE W TNESS. Yes.

THE COW SSI ONER:  Let's take five.

-- RECESSED AT 12:06 P. M

-- RESUMED AT 12:10 P. M

THE W TNESS: Thank you, Your Honour.

THE COWM SSI ONER:  Just any ti ne,
staff, if you feel that you want a break, just |et
me know, it is no problemat all.

THE W TNESS: Thank you.

BY MR WALLACE:

Q Ckay, | have -- | brought this
e-mail up on the -- or had it brought up on the
screen sinply to establish a tinme. At 2 o'clock,
you have sent to a group, including Carol-Lyn
Chanbers, to:

“"Pl ease call ne asap for next

update."
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And this would be the first oral update
you have given since you have started giving the
updates that we have tracked in your evidence;
correct?

A |"monly trying to think if |
tal ked to Carol-Lyn at any point before that on the
phone. |'mnot sure | had, but the other ones for
sure woul d only have been oral updates.

Q Ckay, sorry, this would be the
first oral update?

A Yeah, would be the first oral
updat e.

Q Okay. And | gather the reason
that you asked for an oral update as opposed to
putting it in witing was because of the nature of
the information that you wanted to convey?

A Both the nature and probably the
| ength of setting it on ny BlackBerry, putting it
all there, it would have been a little bit nore
than I had tinme to do at that point.

Q Ckay. Now, ny first question on
this is you have told us about a very short
conversation that you had with Tony and the two
engi neers?

A. Yes.
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Q Were there any other neetings to
di scuss what was to happen between the neeting you
have just described, the one wwth the two engi neers
and Tony, and this phone call to Carol-Lyn
Chanber s?

A No.

Q So the decision to stop the rescue
was nmade based on the information that you received
in that two- to three-m nute conversation?

A. Yes.

Q And as best as you can think, what
woul d be a fair estinmate of the period of tine
bet ween maki ng that decision and sending the e-nail
to Carol -Lyn Chanbers?

A Sonewhere in the nei ghbourhood of
30 mnutes, | think, maybe, give or take. | don't
know. |'m not sure.

Q Do you recall what you did between
maki ng the decision -- and the decision was to stop
t he rescue; correct?

A Correct.

Q Right. Wat did you do between
t he maki ng of the decision and asking Carol -Lyn and

others to call you?

A. | can't specifically recall, but I
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woul d have been invol ved with conversations
probably with M ke MCallion and sone of the other
people there. | think Tony and the group, that is
when they went off. | believe they went off and
somewhere else. | lost track of themthere.

THE COW SSI ONER:  Between this e-nmail
to Ms. Chanbers and the actual conversation that
you had with her, was that within m nutes or --

THE WTNESS: Ch, that | don't know. |
woul d have to -- | can't recall how far or how | ong
after she may have or | may have talked to her. |
don't know.

BY MR WALLACE:

Q Wll, |I have an additional e-mil
that would indicate that at 2:16 she had al ready
spoken to you, but | just want to -- yes, this
woul d be Exhibit No. 7108. So you have put out the
call at -- you put out the e-mail at 2 o' clock, and
at 2:16 she -- if we | ook down, she gets an e-nail,
that is, Carol-Lyn Chanbers gets an e-mail from Bob
Thor pe and then she indicates that:

“"Bill Neadles just called ne."

So somewhere between 2:00 and 2: 16 you

have spoken to her?

A. Agreed, that is fair.

(((0 NeesondrAssociates www.neesoncourtreporting.com
COURT REPORTING AND CAPTIONING INC. (416) 413-7755 (888) 525-6666

Page 25437



http://www.neesoncourtreporting.com

© 00 N o o b~ W N P

N D N D DNMNMNDNN P P P PP, PR R
o A W N P O © 00 N OO O b W N B+, O

ELLIOT LAKE COMMISSION OF INQUIRY
DAY 101 on September 11, 2013 Page 25438

Q And the | ength of the phone call
that you woul d have had with her woul d have been
how | ong?

A A couple of m nutes.

Q Ckay. Now, |'Il get to those, but
| want to go back here.

The original neeting that you had with
the two engi neers and Tony, your decision to stop
t he rescue woul d have been stated to those three
peopl e; correct?

A Yes, | believe so.

Q And they woul d have clearly
understood you are telling themthe rescue is over;
correct?

A. For that point, yes, | believe
t hey woul d have understood that.

Q Ckay. Now, M. Conella has given
evi dence that he was never infornmed of the decision
to turn the rescue into a recovery. Do you agree
with that or disagree, based on what you have j ust
told us here?

A | would agree with that, because |
don't think at that point the word "recovery" had
been used. It was still -- it was going -- it was

st opped as a rescue.
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Q Ckay, you are --

A And the information, the
conversation woul d have been to Tony, "W are
stopping the work." Wuld the words "rescue" and
“recovery" have been involved in that conversation?
| don't recall them being used.

Q Well, the clear inplication is you
have told us -- sorry, you have told us that the
decision to make was to stop the rescue?

A Correct.

Q The clear, |ogical consequence of

that is the rescue now becones a recovery; correct?

A. Again, that -- at that point in
time | don't have any concrete -- though |I did call
it a recovery, | still hopefully that there is sone

slim chance that that individual may be still

alive. | don't know one way or the other.
Q | "' m not questioning the person's
viability here. |I'mjust asking about the

decision. You have told us it is clearly the
rescue i s over?

A Correct.

Q And the inplication of that, as |
understand it, is the rescue would then becone a

recovery; correct?
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A | --

THE COW SSIONER: Wl |, there nmay be a
di stinction here. |Is the rescue over or is the
rescue stopped, interrupted? | think there is a
di stinction.

THE W TNESS: Ckay.

THE COW SSIONER: And in fairness to
M. Neadles, |I think that distinction ought to be
expl or ed.

THE WTNESS: Failing any second idea
that any of the -- | had no further indication from
Conel la or the engineers that there was a vi abl e
option at that point. | then nore or |ess was
maki ng ny way back to the Control G oup, and | am
not -- I'magoing to assune, because | only found
out this later, that they were working on sone
ot her vi able options on how to continue or how to
nove forward with this structural problem

BY MR WALLACE:

Q | think you are, in fairness to
you here, | think you are tal king about a different
Community Control G oup neeting, not the one at 3
o' cl ock but one later?

A No -- yeah, the one |ater.

Q Yes.
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A. There was one -- there was one
going on for 5 o'clock, | believe.
Q Yeah, but we are now situated in

the 1:30 mark, approximtely.

A Ri ght, so --

Q So --

A. Go ahead, sorry.

Q Well, | don't want to interrupt
you.

A At that point, | have no authority
to continue if they are going to do the denolition.
If it has gone fromrescue to recovery, | don't
have the equi pnent available to do that, nor at
t hat point was ny understanding that | would have
the authority to do that w thout having further
consultations with other people to approve that.

Q Let's go back to the
Comm ssioner's question. You have had this input
fromthe three people?

A. Yes.

Q | put the question to you, you
made a decision to stop the rescue?

A. Yes.

Q You agreed with that?

A. | agree.
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Q VWhat | would like to know i s when
you made that decision, was it the decision that
the rescue is over or was the decision that the
rescue i s suspended?

A It was the rescue woul d be
suspended because | do not have -- | did not have
t he understandi ng of howto go forward fromthere.
But we weren't giving up hope of how we were going
to do that. | just was taken away to a whol e
different set of paraneters that didn't allow ne to
consult with ny folks, with ny team

Q Ckay. Wien you told the group
that the people had to go out of the building,
everybody had to be renoved, what did you tell them
as far as the rescue was concerned?

A. | can't renmenber ny exact words,
but the conversations probably nore were with M ke
McCal Iion than anybody, that we would -- we have no
at this point in tine way forward to continue with
that way, with that. Until that escalator is
neutralized or sonething is done with it, we can't
go forward.

Q And did you at any tinme -- because
M. MCallion has given evidence that you told him

on your way to the Community Control G oup neeting
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that the rescue was over at that tinme?

A Yeah, probably we had that
conversation on the way over there.

Q And he says that is the first tine
he | earned of what your decision was; do you agree
or disagree with that?

A. | can't argue with that tim ng,
because there was a |l ot going on. | believe that
M ke was there when | was having the conversation

with the three engineers or the three guys working

in the engineering group. | thought M ke was
there. If he wasn't, | can't argue with that.
Like | say, it is -- I"mnot a hundred percent
sure. Aside fromthose three individuals, | know

they were there.

Q Ckay. Now, if we can just | ook at
the e-mai|l that Bob Thorpe has sent and we can | ook
at that, and this e-mail is -- it is sent at 2:15,
but he is recording events as of 13:50, 10 to 2:00:

"As of 13:50 hours the HUSAR | ead

[...]"

That woul d be you?

A. Yes.

Q

“[...] i1n consultation with both
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engi neers have determ ned that the

building will be deened cl osed by

the MOL, when the rescue operation

iIs term nated and changed to

recovery, due to the shifting of the

escal ator and the load that is

situated on it."

|"'minterested in finding out about
“the building will be deened cl osed by the MOL".
Was that information that you gave to M. Thorpe?

A | don't believe so. | don't
remenber having a conversation with M. Thorpe. |
may have, but | don't renenber it.

Q Was this a conversation that took
pl ace that M. Thorpe nmay have been present at?

A. Again, | don't recall any
conversations with respect to the Mnistry of
Labour in that time frane.

Q Did the Mnistry of Labour at this
time, and I'Il include it right up until the tine
that you went to the Community Control G oup

neeting, did the Mnistry of Labour shut the rescue

down?
A. Not in nmy opinion, not that | was
awar e of.
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Q And you have no information that

woul d | ead you to believe that the Mnistry of

Labour shut

was t he deci

It down?
A That's correct, | have none.
Q The reason that the work stopped
sion that you nade?
A Correct.
Q

"The current |oad is above 100
percent above its rated capacity.
Conti nuation of rescue and
stabilization in the south portion
has now been suspended. Measuri ng
equi pnment in place shows novenent of
the escalator is continuing and team
| ead has pulled out all nenbers at
the present tine.

The MOL engi neer has notified his
office that this building may soon
be ordered cl osed."

s this informati on you know about ?
A No, sir.
Q Ckay:

“"Sinply put by all intense [sic]

and purposes, the rescue operation
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will cease, then the building wll

be net hodi cally denolished.™

Was that information that you knew
about ?

A No, sir.

Q And:

"This will then nove this to a
recovery operation.
It has been requested that this

i nformati on remain confidenti al

until such tine that the famlies

are nmade aware.

NOTE: TH' S NOT YET CONFI RVED,

but will advise as soon as the

change to recovery i s announced by

the Fire Chief Bob."

So was there a neeting called after the
very short conversation that you had with the three
I ndi vi dual s wherein issues here that we see in this
e-mai | were di scussed?

A | don't believe so. |If there was,
| don't believe | was part of it.

Q What did you do after you have
spoken to these three people and have, as you have

told us, have decided to suspend the rescue?
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THE COW SSI ONER:  After the
conversation wth Chanbers?

MR. WALLACE: The two engi neers and --

THE COW SSI ONER: No, | understand
that, but are you asking before the conversation
wi th Chanbers or after?

MR. WALLACE: Oh, before, in that --

THE COM SSIONER: I n that interval,
yes.

BY MR WALLACE:

Q Yes.

A Like | said, | think | indicated
that | was probably having other conversations,
being wth Mke MCallion and others, but | don't
recall, sir. | don't recall.

Q Did you inform Paul Oficer of
what you had deci ded?

A | did at a later time, but | don't
think it was within that tinme frame. | don't
recall exactly when. It may have only been when |
got to the neeting where the Control G oup was that
Paul -- that is where Paul was.

Q And when you explained it to him
that is, what was happening, did you explain it to
himin terns of the rescue is now going to becone a
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recovery?
A |"mnot sure | had the opportunity

to speak to Paul individually before | sat down

wth the Control Goup. | don't recall that, so |
can't say for sure if | did that or not. It may
have taken place. | just don't know if | did.

Q When the rescue transitions to a

recovery, clearly the rescue is over, right?

A. Yes.

Q Ckay. And the rescue efforts by
TF-3 woul d term nate when the scene is turned over
to the local authorities; correct?

A. It 1s always the | ocal

authorities' position to be in charge of the scene,

yes.
Q But you are not going to turn the
scene over while you are still involved in a
rescue?
A. Probably not, no. W are going
to -- we are still there.

Q Ckay. Now, did you, in the course
of this period of tinme prior to dealing with
Carol -Lyn Chanbers, did you ask anybody if they had
any other options as to howto deal with this

pr obl enf?
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A | don't think that was the basis
of the conversations at that point in tine. W
were still dealing with the stopping part, so |
don't think | transitioned into that. | didn't
transition into that next phase of conversations.

Q Ckay, so we weren't there. Wat
were the conversations you had about the stopping?

A. Expl ai ning the issues with the
staircase and the stairwell and the slab being of
significant inpact to our workers, our workers
goi ng forward, and those kinds of expl anati ons.

Q And - -

A. That we couldn't now be in the
bui | di ng because this was going to fall down,
according to the | oads and the conversations that |
was -- the information that | was given that it was
inevitable that this nmay cone down.

Q And in these discussions, did you
I ndi cate anything that you could do?

A | can't recall those kinds of
conversations com ng up there, no.

Q You didn't have any options;
correct?

A We certainly did, but | didn't

have the opportunity to consult with anybody in any
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great detail. | didn't talk to anybody about it at
that time. | was sort of whisked away. | kind of

got sidetracked based on those conversations, but |
didn't have those kind of -- those types of
conversations w th anybody.

Q Are you saying that you didn't
di scuss any ot her options with other people because
you didn't have tine?

A Time -- time was ticking real
fast. And | didn't say | didn't have tine. |
maybe didn't have the opportunity to get into that
real m of discussion before | needed to go off to
the Control G oup.

Q Ckay, why did you need to go off
to the Control Goup? | nean, you aren't even a
menber of it. You had gone really as a courtesy;
correct?

A In the initial stages, it was a
courtesy, but then | -- it was ny opinion that I
was then becane part of that group and | felt it
was i nportant to at |east give themthe information
that we had at this point. | think it is critical
for those people to have that infornmation.

Q As | can understand your evidence,

in the period of tine up to the Community Control
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G oup, you did not solicit any opinions as to
whet her there were any other options; is that fair?

A. Regrettably not, sir, yes.

Q Ckay. And that neans when | say
that, I'mtal ki ng about asking people wthin your
own group, that is, the people who were in Elli ot
Lake; correct?

A. Yes.

Q And you didn't solicit any
opi nions as to options from people outside of the
I medi ate group?

A That woul d be correct.

Q Ckay. Now, if we can just go back
to Exhibit No. 7901, please?

M5. KUKA: That is a video.

MR. WALLACE: Sorry?

M5. KUKA: That is a video.

MR. WALLACE: It shouldn't be. Just a
second.

M5. KUKA: You said Exhibit No. 79017

BY MR WALLACE:

Q No, Exhibit No. 7109. Yes, that
s it.

This is Carol-Lyn Chanber's e-mail that
she is sending off to a nunber of people that she
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reports to, apparently, and it is capturing the
phone call that you had with her.

Before we review that, what do you
recall saying to her?

A Qovi ously giving her an update on
the status of where we sat, where we were at the
tinme that | authorized the stop. And | amnot sure
past that what other information | spoke to her
about .

Q Ckay. So you have told her that
you have authorized the stop; correct?

A Correct.

Q And now it says here:

"HUSAR | ead Neadl es reports they
are having to stand down due to
structural failure. Oher options
expl ored but not viable."

What options is this in reference to?

A |"mnot sure. |'mnot sure what
she i s neani ng.

Q Because you have not explored, at
| east as | understand it, you have not explored any
options, certainly not at 2:22 p.m either with

your group or with outside the group?

A. | don't recall any, no.
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Q Ckay. It says:

"WIl be changing from RESCUE to

RECOVERY node. See details bel ow as

Bob Thorpe confirnms from scene.

There will be a press conference

schedul ed TBA."

s it unreasonable to suggest that in
that conversation with Carol -Lyn Chanbers that you
told her that the matter wll be changing froma
rescue to a recovery?

A. | don't think it is unreasonable
to say | may have -- we may have had t hat
conversati on.

Q And clearly what is neant by that
is that the rescue is not suspended but it is over;
correct?

A It was over for that period of
time, but again, wthout any viable options to go
forward, can | say it would never reinstate? |
don't have that.

Q No, of course not, but up until 3

o' cl ock, you haven't even solicited any options;

correct?
A. That's correct.
Q So you haven't even asked to see
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I f you have any options?

A Vell, I would

that you are asking ne if | neglectfully not asked

guestions about it. It wasn't

| said regrettably it was ny tinme was taken up with
di scussions on the where we were, not necessarily
hadn't got -- hadn't had the opportunity to do too

much di scussi ng where we were going. So you are

right, that is correct.

Q Well, just noving forward,
whenever you articulated the situation, you were

articulating it as the rescue was over; correct?

A. Yes.
Q At no tine did you articul ate
that, listen, we have hit a snag here; we don't

know how to deal with this and
If we can deal wth it, but we
back and see if we can cone up
we'll let you know? You at no

articulated that either to the

Goup, the famlies or in the 5 o' clock press

conference; correct?

A. You are correct.

Q Right. And you clearly

articulated not this position,

di sagree with you

that | neglectfully.

we don't know even
are going to pull
with a solution and
point in tine

Communi ty Control

but rather the
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rescue i s over, not suspended, the rescue is over;

correct?

A Correct. But as | indicated in
the press conference on the next norning, | would
be of the opinion that it -- those are the words |

used and I wsh | had chosen ot her words.

Q | " m not aski ng about what you told
people the next day. |'masking --

A | know.

Q -- what you told the Community

Control G oup, the famlies nost inportantly, and
the public at |arge and --

A. And that was based on not being in
a position, regrettably, to speak with nmy peopl e
before | had the opportunity to speak to those
groups and bei ng of the understanding that ny
aut hority nmay have ceased.

Q You have said that you didn't have
the opportunity to speak to your people prior to

going to the Community Control G oup; correct?

A | had the opportunity. It just
didn't -- it didn't present itself as a
conversation. | was speaking -- like | said, | was

speaking with sone of ny people before | went to

the Control Goup, but it never cane to the point
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of speaking wth them about what our next steps
m ght be, which is regrettable.

Q So you did not solicit opinions
about options, you have told us that.

A Correct.

Q Prior to the 3 o'clock --

MR. SAUNDERS: Sorry, can he answer the
guesti on?

THE COVWM SSIONER:  Well, | don't think
he had fini shed the questi on.

BY MR WALLACE:

Q | just wanted to nake sure that we
were tal king about the sane tinme frane.

A We are tal king about the sanme tine
frame. Regrettably, | did not have that
opportunity.

THE COM SSIONER: | think we'll stop
at this point, M. Wallace, for the lunch break and
start again at 2 o'clock this afternoon.

-- RECESSED AT 12:43 P. M

-- RESUMED AT 2:00 P. M

THE COW SSI ONER: Just a tidbit of
I nformati on before we start.

For those of you who didn't have an
opportunity to watch or read the news at noon,

(@ NeesonccAssaciates ey A e sty Do san,
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M. Smtherman's partner, M. Pel oso, had been
reported mssing, and the only reason | raise this
fact is that he was found in a slightly distressed
condition in a wooded area along a railroad track
in Toronto by Sergeant Fowl ds and the dog Ranger.
And | was just looking at the list, and | see

t hat --

MR. WALLACE: They are com ng up.

THE COWM SSIONER: | think he is a
Wi tness, is he not? Yes, he is a wtness com ng on
Septenber 19th, M. Fow ds, that is. The dog is
not .

Anyways, | thought --

MR. WALLACE: W asked for the dog.

THE WTNESS: He m ght bring the dog.

THE COW SSIONER:  He may bring the
dog, but as | say, the dog hasn't been fornmally
subpoenaed.

In any event, | just thought | would
bring that itemto your attention, that the ending
has been satisfactorily resolved for the nonent, in
any event, thanks to the Sergeant and his dog about
whi ch we have heard t hings.

Go ahead, M. Wall ace.

BY MR WALLACE:
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Q Thank you very nuch.

Staff Inspector, | would like to review
with you a few points contained in Exhibit No.
8025, and these are the typed version of Chief
Oficer's notes. And if we could go to the entry
on the page type-marked 6. And if you could -- a
little further. That is good, thank you.

If | could draw your attention to the
notation at 13:28:

"HUSAR Bill inforns Fire Chief

that the building has significant

novenent. The scene is conpletely

unsafe and all [personnel] are

ordered out of hot zone."

| think we can agree that the ordering
of personnel out was a little wider than that, it
was out of the building conpletely; correct?

A Yes.

Q Yeah. And it says at
approxi mately 13: 30:

"Fire Chief back on scene.”

So | gather your notification to Chief
O ficer is by neans of a phone call?

A | couldn't verify one way or the
ot her.

( NeesondrAssociates (416) 4137755 (858 525-6668
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Q Fair enough. Now, this is the
part that you may be able to help us with in terns
of people. At approximately 13: 33:

"Command neeting to di scuss
bui | di ng novenent. Fire Chief,

HUSAR IC[...]"

Now, would that be you?

A |'"mgoing -- yes, it would be, |
guess.

Q Ckay:

“[...] and conmmand staff [...]"

Who woul d that be?

A | "' m going to nmake an assunpti on
that m ght be Mke McCallion, it mght be Tony
Conella. It mght be one of those.

Q (kay, obviously it is you and
sonebody el se or nore than one person?

A It appears that way, yes.

Q Ckay:

“I...] ML, OFM staff."

And would this be the reference to the
neeting where the decision to stop the rescue was
made? Because |'m | ooking at the next one here at
13: 50:

“"Elliot Lake Fire Departnent,
( NeesondrAssociates (416) 4137755 (858 525-6668
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HUSAR group was asked to assenble.”

And then you see at 14:01 there is a
tal k of renoving the hydraulic equipnent.

So sort of by default, would the 13: 33
be the recording of the neeting to stop the rescue?

A | don't believe it is that exact
neeting, but -- and if they were in the vicinity of
that conversation | had with Conella and the two
engi neers, nmaybe that is what he is referring to.
| don't know. But then there was, as | said, there
was the whole | oad of people in the tent that |
just couldn't recall who may have been there.

Q kay, well, let's have a | ook at
there is another source of this information, and
that is the scribe notes and they are Exhibit No.
6336. And, Ms. Kuka, the passage that we are
| ooking at is at page 1988.

So it starts off, the top entry, as we
can see, although it doesn't say that there, but
certainly it is 13:28:

"HUSR Bi Il | infornmed confirned

scene novenent and scene conpletely

unsafe, [people] ordered off scene.”

Then at 13: 29:

"Back to scene".
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This would be Chief Oficer that is a
reference to.

Now, it says at 13:32 it |ooks liKke:

"Chief joined a consult group with

Uni fied Conmand. "

This is the first tine, at |east while
you have been testifying, we have seen this
reference to Unified Conmand. First of all, to
your know edge, was there a Unified Conmand in
pl ace on the 25th of June?

A As far as what |level of the org
chart would you be referring to, | don't know if
M. -- if Chief Oficer was working in a Unified
Command. As far as | know, he was the Incident
Commander. As far as the rescue, it was the HUSAR
| nci dent Conmander was in charge of the rescue
conponent, whether that be nyself or in ny absence
M ke McCallion. | wasn't -- I'mnot believing that
there was a real need for a Unified Conmand, from
nmy perspecti ve.

Q And t he usage of "Unified Command"
here, at least as | understand it, would not be as
pertains to the rescue operation itself, but rather
the overall command, Paul O ficer's |evel?

A Ckay.
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Q An overall incident can have a
singl e commander or it can be led by a Unified
Command; correct?

A Correct.

Q Qoviously in a single, it is one
person. In the case of a Unified Conmand, it is a
nunmber of persons?

A It could be nore agencies that
woul d be invol ved, yes.

Q And what is the deci sion-naking
process in a Unified Conmand? |Is there -- is it
essentially a decision by consensus or is there
sonebody who ultimately sits on top and says this
is what we are going to do?

A By the definition of Unified
Command, as | understand it, it is both. You are
going to try and cone up with every deci sion by
consensus, but one individual would have the veto
or the |ast position to take that if in fact the
group either couldn't conme up with a viable
deci si on-maki ng process or if that individual was
not in agreenent with. But that |ast decision
still should lie with the individual who is the
| ead agency.

Q So the Unified Command, as far as
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the reference on that page, does that provide you
any insight as to who participated in that neeting
on the 25th?

A Now, are you meaning -- you are
back to this specific neeting where |I received the
i nformation from Conella --

Q No, |I'mjust asking here about the
notation at 13: 32.

A | may have ny tinmes confused. |Is
this post?

Q Post what ?

A. Post the neeting | had with
Conel la and the engineers? | think it is, right.
| think --

Q Well, you see, | don't honestly
know. That is one of the reasons | was asking you
this, is whether this is sonething that took place
after you had net wwth Conella and the two
engineers or is it the point in tine when you are
getting that information?

A | don't recall. They were not in
my i medi ate focus area when | am havi ng the

conversation with Conella and the two engi neers.

Post that, | did indicate that |I had

many conversations with many people. | would not
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be able to sit here and tell you I didn't have a
conversation with sonme of the other folks that you
are neaning here, like Chief Oficer. If you were
to say that Chief Oficer was there for ne to have
a conversation, | really couldn't dispute that. It
woul dn't be a msgiving if Chief Oficer was there,
and | really -- but I"'mreally having trouble
recalling if he was and with involving the Mnistry
of Labour and also the Fire Marshals Ofice. It
woul dn't be a shock to ne if they were all there
and that they were part of a conversation, but
sorry, I'mjust having a blank here on figuring out
what that conversation totally was all about.

Q Vell --

A | would inmagine it was about the
decision that | had made, and I think I know where
you want to take ne to, and I amnot sure that |
can recall a great deal of conversation that talked
about going forward.

Q Ckay. The only thing I'mjust
noticing here, if we can go back to the typed
version, that is, Exhibit No. 8025, if you see at
13:33 in the typed version it tal ks about:

“Command neeting to discuss

bui | di ng novenent."
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And then the next notation is 13:50.
That is in terns of M. Thorpe's e-mail, he
I ndi cates that the decision that he references that
you made was he says at 13:50. So |I'mjust putting
the two pieces of information together.

You woul dn't disagree with the fact
that in that period of tinme from13:33 to 13:50
coul d have been the neeting that forns the subject
matter of M. Thorpe's e-mail that we | ooked at
this norning?

A | don't think | could dispute
that, sir.

Q Okay. Now, | would like to nove
to the Community Control G oup neeting, the 3:00
p.m neeting, and that is Exhibit No. 3743, and if
we can go to page 33.

Now, at this neeting we have both
yourself and M. MCallion present. Wat is the
significance of M. MCallion being there from
HUSAR, because it would seemto ne then that there
I's nobody back in the command tent?

A | believe that since the
oper ati onal piece of what HUSAR was doi ng was st ood
down at that point, it was probably a thought that

it was okay for Mke to cone to participate in this
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nmeet i ng.

Q There was not hi ng happeni ng, so

that it would be okay for himto cone to the

meet i ng?

A | woul dn't say not hing was

happening, but it wasn't a position that we were

going to

enact any kind of plan at that point.

Q Now, the CAO, M. deBortoli, he

opens the neeting -- and | should al so add here

that M.

Jeffreys is also present at this 3 o' clock

meeting -- he opens the neeting by saying:

deBortol i

"Rescue efforts have been called
off - attenpt for rescue cannot
happen - safety reasons.

Logi stics -

Mayor and inspector to visit
hal | .

Notify fam i es.

Need to focus on press
conf erence.

Need Cvic Centre."
Now, you don't dispute that M.

announced to the group that the rescue

efforts had been called off?

A | don't dispute that.
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Q And you didn't disagree with that
st at enent ?

A. No, | didn't disagree with it. It
was as he stated. W had called off our operation.

Q Ckay. And that the "Mayor and
I nspector to visit hall" and "notify famlies",
clearly that was to notify the famlies that the
rescue was over; correct?

A. Yes.

Q And you ultinmately went on that
trip?

A | did.

Q Now, we get down to the part where
you address the group and you say:

“Deci sion - tough one. Based on
advi ce by engi neer MOL renpbve HUSAR
teamfromstructure as it has been
deened unsafe."

Now, just stopping there, is the
reference, if you recall, to "engineer MOL", is
t hat meani ng an engi neer fromthe MOL or does that
mean sonmebody from MOL and t he HUSAR engi neer ?

A It would have neant -- it refers
to our engineer M. Cranford, and the Mnistry of

Labour engi neer M. Jeffreys.
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Q
"Stress on stairwell and escal ator
beans - excess of 100% of strength
capacity."
That is information you had been
provided with earlier?
A Correct.
Q
“"Could fall at any tinme - decision
had to be made for safety of
wor kers. "
It notes then:
"3:50 official designation
reclassified fromrescue to
recovery. Turned back to [ElIli ot
Lake Fire Departnment] jurisdiction.”
Does this accurately record your words?
A | think I phrased it in -- well,
they accurately reflect the spirit of the words,
yes.
Q And if we could go to Exhibit No.
6250, which are your notes, and it is at the page
240, and it has got the tinme 3:05 and perhaps you
could help us with the first word that --

A | am assuming that it is a word
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witten over a word, but | believe the under-word
IS "rescue to recovery".

Q And "Turn back to Fire Chief";
correct?

A. Yes.

Q So it would certainly appear that
what is recorded in the Community Control G oup
notes is an accurate reflection of what was said,
because your notes say virtually the sane thing?

A. Yes.

Q And the significance, as you have
explained to us this norning, of turning it back to
the Elliot Lake Fire Departnent was it neant the
TF-3 was no | onger involved in the rescue
operati on?

A. | woul dn't say no | onger involved,
but putting it that we had conpleted to that phase
or to that part, yes, we were done at that part and
| didn't have -- | didn't solely have any further
authority to nove forward without conferring with
and back to the Fire Departnent, the Fire Chief.

Q Well, you didn't expect the Elliot

Lake Fire Departnment to conduct a rescue operation;

correct?
A No, no, sir, | did not.
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Q That is why you were there?

A That's correct.

Q Ckay, so by turning it over to the
Elliot Lake Fire Departnent, that signified the
change froma rescue to a recovery, did it not?

A " mnot sure that is exactly what
It does, but it reflects that it has that
appearance to it, yes.

Q Wll -- no, I'lIl just leave it.

Then it states under "MOL" -- would

this be Roger Jeffreys that is addressing the

group? | nean, it is either himor Don Jones.

A. "' mnot sure which one it was. It
m ght have been Roger, |'m not sure.

Q Don Jones is an inspector, whereas

Roger Jeffreys is an engi neer.

A Right, I"'mnot -- | can't recall.
The notes may reflect in the CCG neeting who it
was.

Q |"msorry, we should go back to
the neeting. And it just outlines "ML"; it
doesn't identify the speaker.

A. You mght go to the first page

where it lists who was at the neeting.

Q Well, it has got them bot h.
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A Ch, okay.
Q Yeah.
A Then | don't recall which one was
speaki ng, sorry.
Q
"Experi enced conti nuous novenent
on stairway and escal ator.

MOL and HUSAR engi neer do not
know why structure is still in
pl ace.

Beamis bowed under all weight
shifting. It is opening up nore and
nore. Tracking novenent. Things
are noving. 100% over stressed.

Wien it goes it wll go

catastrophically. MO stop order so

no one can enter."

VWhat is the reference to an "MJL stop
order"?

A M nistry of Labour, as far as that
under st ands, has issued a stop order for no one to

enter the building.

Q And that is as a consequence of
t he rescue being over; correct?
A |'"'mnot sure. |I'mnot sure if
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that would be in -- if you could make that exact
nexus, but it is possible. You would have to ask
the Mnistry of Labour.

Q And is that "MOL stop order so no
one can enter", was it your understanding from
havi ng been at the neeting that this was sonething
that was going to happen or it is sonething that

had happened?

A | believe it was sonething that
was being contenplated. | don't knowif it was set
in notion to actually happen or not. | had not

seen or heard that it had actually taken place.
Q And if we can turn the page,
pl ease, it tal ks about having the panel there, and

it was contenplating that you would be part of that

panel ?
A Sorry, the panel for --
Q For the press conference.
A Yes.
Q Ckay:
"Need to go over |ogistics.
Scene is now [Elliot Lake Fire
Departnent] recovery.
MOL pl aces order.
Police have to deal with
(RN et e TS o
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coroner."

| s that what you understand was to be
the next steps as of the 3 0o'clock CCG neeting?

A | don't recall them necessarily as
direct directions or they could have been things
that were discussed that would eventually need to
be done. I'mnot -- | don't recall if they were
gi ven as mnust - dos.

Q From your own know edge, was it
your expectation that the scene was now an El|i ot
Lake Fire Departnent recovery? |s that what your
under st andi ng was?

A Vel |, having not had | don't
bel i eve a discussion to say that was going to
happen that way, but it was now back -- | had
Indicated that it would now return to the
jurisdiction of the Elliot Lake Fire Departnent.

Q And in fact, when you nade the
declaration at 3:05 that it is reclassified from
rescue to recovery, strictly speaking, that wasn't
your call to nmake; correct?

A You are absolutely correct.

Q Ri ght. However, you did make that
decl aration; correct?

A | did.
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Q And if we can go to the next page,
at the top it indicates:

"Recovery wll not proceed until
owner provides structural

engi neering report indicating howto

safely take down the [building] to

recover. WII| request 1 week."

Were you aware of the problens that the
Cty had experienced with the owner of the mall,
M. Nazarian, prior to this 3 o' clock --

A In a very general way prior to. |
have |l earned a | ot since, but then it was only very
cursory.

Q And di d anybody express the view
at this neeting that this could be a problem
havi ng anyt hi ng depend on the cooperation of M.
Nazari an?

A | didn't get that at the neeting,
but | know from post conversations with the Fire
Chief, he certainly didn't want to turn too nuch
over to the owner.

Q Now, before we broke at |unchtine
you had indicated that you felt the need to attend
the Community Control Goup neeting at 3 o'cl ock?

A. Yes, | did.

(((0 NeesondrAssociates www.neesoncourtreporting.com

COURT REPORTING AND CAPTIONING INC. (416) 413-7755 (888) 525'6666


http://www.neesoncourtreporting.com

© 00 N o o b~ W N P

N D N D DNMNMNDNN P P P PP, PR R
o A W N P O © 00 N OO O b W N B+, O

ELLIOT LAKE COMMISSION OF INQUIRY

DAY 101 on September 11, 2013 Page 25475
Q Correct. And it was on account of
the fact that -- well, let nme ask you the questi on.

Way did you feel the need to go at 3 o' cl ock?

A The answer -- the only answer |
think I have is that that was when | was schedul ed
to neet.

Q Ri ght .

A That was the next schedul ed
meet i ng.

Q Right. Wuld it have been
acceptable for you to not go?

A. | suspect it would have been.

They woul d have got al ong w t hout ne.

Q And the priority it would seemto
me woul d be to nake the correct decision with
respect to what is supposed to happen, what are the
next steps; correct?

A In hindsight, that priority is
al ways fluctuating.

Q Say that again?

A I n hindsight, that priority is
al ways fluctuating. | can't disagree with you that
that priority nmay have been one that should have or

coul d have or woul d have superceded anyt hi ng.

Q It would appear that this priority
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t ook second place to the need to attend the CCG
neeting; is that fair?

A | felt the need to attend the CCG
meeting. Did |l -- and maybe it woul d have been
nore prudent to stay back for those discussions.
You are -- | can't disagree with that in hindsight.

Q Whet her you attend the neeting or
not -- or sorry, once you have decided to attend
the neeting, the tine limt of 3 o' clock, it
doesn't affect the information that you can give at
that neeting, does it?

A No, sir.

Q And if truly at 3 o' clock you had
been in a situation where you had hit a snag, were
st eppi ng back to consider options and woul d make a
decision later on, it was perfectly open to you to
make that announcenent at the Community Control
G oup?

A. Sorry, repeat that again? |'m
sorry.

Q If at 3 o'clock truly your state
of mnd was that you were going to consider other
options, if that was your state of mnd, there
woul d be not hing preventing you at the Comrunity

Control Goup sinply stating that we have hit the
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wal |, we are going to step back, think about our
options and we'll get back to you; correct?

A. | guess it would have been -- it

m ght have been prudent to use that term nol ogy,
yes.

Q There was no tine limt, at |east
as | know, put on you to nake a decision rescue
versus recovery, was there?

A. No.

Q You didn't have to go to the
Community Control Group wwth a fixed decision as to
whether it was going to be a rescue or a recovery,
correct?

A Correct.

Q It was entirely in the real mthat
you coul d have gone there, as | have postul at ed,
with the frame of mnd we don't know what we are
doing right now, that was a possibility that you
coul d have done?

A. Yes.

Q And woul d you agree with ne that
you were -- you wanted to be honest with the people
in the community; correct?

A. Yes.

Q And when you went to the Community
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Control Goup and told themit is now a recovery,
it has changed froma rescue to a recovery, you
were telling themthe truth; correct?

A As far as | knew, yes.

Q Right. So when you went to the
neeting at 3 o' clock, you were not intending to at
sone future tine step back and consi der other
options?

A Well, | wouldn't necessarily agree
with that point, sir.

Q Well, are you --

A. | didn't have anything fornul ated
at that point, but I was certainly -- because |
hadn't had the opportunity to speak with anybody or
to fornmulate any plan, | don't think | wanted to
put that on the table there.

Q | nmean, you certainly -- let's not
say you didn't have an opportunity. You had an
opportunity to speak to other people. You just

didn't take it prior to 3 o' clock; correct?

A No, I wouldn't -- | didn't say
that. | spoke to a ot of people. | don't
know -- | didn't recall if |I spoke to them about

where we were goi ng forward.

Q Are you suggesting that when you
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went to the neeting at 3 o' cl ock, notw thstandi ng
the fact that you told the conmmunity that the
rescue is over, it has now becone a recovery,

notw thstanding telling themthat, that your true
intentions were really to sit back and consider if
we have any ot her options?

A. No, that is not necessarily what |
was thinking. | went there know ng that we had
stopped for a particular reason. Not having the
secondary phase in ny pocket or been approved for
anything, and | hadn't really had an opportunity to
put ny mnd to it or discuss it at any great |ength
wi th anybody, so | didn't want to cone there and
give any false hope. | was there to give themthe
I nformati on and hopefully receive sone information
and naybe sone ideas that they could help with too,
because you had a | ot of other people around the
tabl e there.

Q Well, did you solicit any ideas at

that neeting? | don't see any note there.
A No, it was -- everybody was given
their turn to speak and I -- nothing cane of --

not hi ng cane of value, there was no subsequent
di scussi on.

Q Well, you indicate that you did
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not want to give people fal se hope; correct?

A No, | never want to give people
fal se hope.

Q But on the other hand, you don't
want to take away hope if the possibility of hope
exi sts; correct?

A That woul d be fair.

Q And there woul d be not hing
of fensive to that principle by saying, if that
truly was your thinking at the tine, ook at, we've
got to think about this a little further before we
make a deci si on?

A. | would agree with that, but what
| am-- ny thought was once | had nmade the deci sion
to stop where we were, that it has now gone back to
ot her people's jurisdiction. So | didn't want to
bring anything -- | didn't have anything at that
poi nt necessarily to bring forward, but | didn't
want to -- | couldn't put nyself in a box either to
say | had nothing nore to give here.

Q Well, the only reason it has gone
back to other people is because you have handed it

back to them correct?

A That is the jurisdictional issue,
yes.
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Q But as |long as you think that
there is sonething that you can do, it doesn't have
to be fornmul ated, the possibility, you do not have
to turn it back over; correct?

A Well, sir, that nmay be sonething I
may be a little slimon the authority, on the
jurisdictional authorities on, but it was ny
opi nion that once | had stopped, that if it does
becone a rescue, then as it --

THE COW SSI ONER: It becones a rescue,
you sai d?

THE WTNESS: Sorry, if it becones a
recovery, sorry, Your Honour, if it becones a
recovery, then | need to seek gui dance from at
| east the Fire Chief because it is then his
jurisdiction. | -- my authority at that point, it
I's nmy understanding that ny authority was pretty
much finished right there when | pulled -- stopped
t he team

VWhat may flow fromthat after is I'm
not saying there isn't anything that could have
flowed, but I didn't have it at that point.

BY MR WALLACE:

Q Well, you are not suggesting that
if you had pulled the people out, as you did, and
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sonebody cane up to you and said "Wiy don't you try
this", that you would be precluded from doing that
sinply because you pulled the people out? By

pul ling the people out, it doesn't in and of itself
change the character of what is going on here.

Until you turn it over back to the Cty, it still
Is a rescue, right?

A. Yes.

Q Ckay, because you have pulled the
people out earlier and it wasn't turned back over
to the Gty?

A Yes.

Q Now, you attended at the Collins
Hall with the Mayor and | nspector Jollynore?

A Correct.

Q And t he purpose of the attendance
there was to let the famlies know that the rescue
had been term nated; correct?

A Correct.

Q And we have had evi dence here from
various famly nenbers about that neeting, and |'1I|
ask you in general, did you tell the famly
nmenbers, or nenbers of the famly, rather, that it
Is not a recovery anynore, it has now becone a

denp, or words to that effect?
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A | don't recall using that
termnology. | don't think I would use that
termnology. But | don't recall that.

Q Do we have the ability to bring up
the transcripts?

M5. KUKA: Yes.

MR, WALLACE: (Xay.

M5. KUKA: For what day?

BY MR WALLACE:

Q August the 7th, and the page
nunber on the transcript |['mlooking at is 19905.
| guess you should go to -- the question is
actually at the bottom of 19904. Thank you.

"And pl ease describe the

ci rcunstances that you | earned that

M. Latulippe should cone back to

Collins Hall. What pronpted you to

say that to hinP"

|f we could go to the next page:

“I was with volunteers and they

cane, probably half an hour to 45

m nutes after everybody had |eft,

and they were going to do an update.

| didn't realize it was going to be

that kind of an update. They
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Peri zzol 0?

basically said 'It's over'. And the
only way to get ny nother's body out
and Lucie's was to deno the mall and
dig them out.

Question: Wuld you like a
monment, Ms. Perizzol 0?"
| f you could just scroll up, please:

“Question: M. Perizzolo, you
i ndi cated that volunteers said that
there was going to be an update.
Can you recall who provided you with
the update? Who said, 'This is
over'?

Answer: That woul d have been --
| believe, M. Neadles.

Question: And can you recall his
wor ds?

Answer: His words were just |ike
| told you, "It is not a recovery
any nore, it has now becone a deno.
We're going to deno the nmall and
that's the way we're going to
recover the bodies.'"

| s that the gist of what you told M.

(((0 NeesondrAssociates www.neesoncourtreporting.com
COURT REPORTING AND CAPTIONING INC. (416) 413-7755 (888) 525-6666


http://www.neesoncourtreporting.com

© 00 N o o b~ W N P

N D N D DNMNMNDNN P P P PP, PR R
o A W N P O © 00 N OO O b W N B+, O

ELLIOT LAKE COMMISSION OF INQUIRY

DAY 101 on September 11, 2013 Page 25485

A | don't ever -- would never think
that I would have ever said that -- | certainly
said it was over in those types of words, but |
never went farther to say that it was going to be
deno' d and dig them out.

Q Did you -- leaving aside the word
"denmp", would you have used words to the effect
that the building was going to be torn down,
destroyed?

A You see, that still wasn't in ny
position to say that.

Q Well, | know that you wouldn't be
the one that is going to direct that, but was that
not in fact your understandi ng of what was going to
happen?

A No, | don't believe that was.

Q So you woul d deny havi ng nade t hat
st at enment ?

A. About the denp and the digging
out, yes.

Q All right. And if we could go to
page 19907, and just scroll down and we'll pick it
up, but thisis M. -- alittle further, yeah.
This is M. Latulippe, who is Ms. Perizzolo's

husband. He is giving evidence here:
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“"Answer: And ny wife was towards
the right so | went straight,
directly to her. And she |ooked at
me... excuse ne.

Question: Take your tine,

pl ease.
Answer: ' You have to do
sonething to nake them stop.' And

said, 'Wat do you nean, stop? And
she said, 'I don't know, they are
giving up." And | said -- | asked

I f she was okay and | saw there was
two ot her people with her, and |
said, '"I'll do what | can,' when

| -- and that's, by then, | can't --
| don't remenber -- | renenber the
scream but | don't renmenber if she
was comng in after I'd already cone
in but | heard sonebody tell

Ms. Aylwin in the hallway and she
coll apsed into a chair and she was
scream ng and then | seen Rej -- and
by that tinme we had got to M.
Neadles [...]"

Do you recall a confrontation with
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Darren Latulippe? He is a very big man.
A | don't necessarily recall an
i ndividual, and | don't recall too many individuals
out of that group.
Q Ckay.
“[...] and we were asking him
what was he going to do, how can
this be? And that's when he
expl ai ned that they were going to
turn the mall over, they were
| eavi ng. "
Did you tell -- sorry, you have just
gone a little too far there.
“"And that's when he expl ai ned that
they were going to turn the mall
over, they were |eaving."
Do you recall telling M. Perizzolo or
anybody that you were | eaving?
A Vell, in the context that we had
st opped wor ki ng, yes.
Q
"They were going to turn the nmall
over.
H s exact words were, 'W have to

turn the mall over to the null
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owner. He has to get an MOL

approved body denvolition recovery

team They're going to knock the

mal | down and try and find the

remains.' And | said, 'Wat do you

nmean they're going to try to find

the remains?” And he says -- by

that tinme he had indicated there

were still signs of life but it was

too unstable to go in."

Just stopping there, do you recall that
conversation?

A. | don't recall the exact words of
the conversation, no, but --

Q But again, in this particular --
In this conversation, the words are -- the idea
that is being expressed is that the building is
going to be torn down and that is how the bodies

woul d be recovered?

A | really don't recall saying that
to them sir, but | nean, it m ght have been -- it
m ght have been sonething in those lines. | don't
know.

Q So you would not clearly be in a

position to say you didn't say those things?
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A

don't believe |

| can't say |
di d.

didn't say them but

Q

And | astly,

If we could go to page

19983.

we' ||

This is the evidence of M. Aylw n.

start with that question:

"Question:

Ther ef or e,

Ckay,

when you entered, after

M. Ayl w n,

Ms. Aylw n

| eft,

who did you talk to when you

entered Collins Hall?
Answer: |
in the front. Hs wife was in th
front. Then they told us they we
st oppi ng the search because the
bui | di ng was unsafe and they were

packing it up and going hone."

met Darrin and we went

e

re

Do you recall
that to M. Aylw n?
A I

sonething simlar to that,

about packi ng up and goi ng hone.

were not doi ng that.
Q Vel |,

turned out, but

that to himat that tine?

A. | do not

woul d say |

"' mjust asking you,

maki ng a statenent |ike
woul d have said
except for the part

W had not -- we

that may not be how it

did you say

believe | would say that
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Q
"They were going to bring the
bui | ding down and | et everybody.
That is inpossible. You cannot --
there were still two people there.
And there were still signs of life
12 hours ago, and they were dropping
everything and going. Then that
didn't seemto disturb themtoo
much.

Question: Did you get an
answer. . .

Answer: They told us they were
| eaving. They couldn't do anything.
It wasn't safe. They didn't say
that they had another plan. It was
the end. The guy from Toronto, the
Mayor, the Police Chief, the Fire
Chief, were there. No-one spoke.

It seens that they all agreed with
it."

And again, there is a reference to

|l eaving, and is it your evidence that you didn't

M. Aylwin that you were |eaving?
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A | don't believe | said we were
| eaving at any tine.

Q Are you able to say that you
didn't say it?

A | don't recall the exact words |
used during the conversations.

Q But it was clear that what you
were telling the famlies was, as far as their

| oved ones were concerned, is the rescue was over;

correct?
A From nmy position, yes.
Q Ri ght, you --
A. At that tine.
Q You were not giving them any

reason to have any hope for a successful
resol uti on?

A | probably was not.

Q Ckay. And you were dealing with
them honestly, | presune?

A Well, as honestly as | could with
the information | had.

Q And as you spoke to them and
of fered them no hope, at that point in tinme you had

no hope of any formto offer thenf

A Not hi ng that was concrete.
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Q  well,

are you suggesting that when

you are telling these people that there was no hope

for their famly nenbers,
you are working on, well,
el se?

A I
them therefore, |
at that tine.

Q Ckay.
Comm ssi oner, that |
woul d be benefi ci al

o' cl ock press conference,

that is Exhibit No. 7921.
THE COWM SSI ONER
lights out, M. Wallace?

MR, WALLACE:

[ REPORTER S NOTE:

would like to do is |

in the back of your m nd

maybe we can do sonet hi ng

didn't have anything to give

woul dn't have given it to them

The next thing,

think it

if we actually saw the 5

and the exhi bit nunber of

Do you need the

Yes, please.

Vi deo pl ayed. ]

MR. WALLACE: | apol ogi ze,
Comm ssioner, that is the wong one. That is the
day foll ow ng.

Ckay, yes, Exhibit No. 7923 | amtold

Is the right nunber.

[ REPORTER S NOTE:

MR, WALLACE:

transcript, Comm ssioner,

Vi deo pl ayed. ]
According to the

it stalls and then it

COURT REPORTING AND CAPTIONING INC.
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pi cks up.
[ REPORTER S
be pl ayed. ]

THE COW SSI ONER:

M. Wall ace?
MR WALLACE:

text that | am aware of,

THE COWM SSI ONER:

you. We'l|
this point.
20 m nut es,

Q  Staff |

the site and going to the Community Contr ol

neeting, at any point

received that initial

1:00 fromM. MCallion that the buil ding was

shifting and he thought
peopl e shoul d be pulled
fromreceiving that
Community Control G oup,
Itsel f?

A I

rise and take our

RECESSED AT 3:40 P. M
RESUMED AT 4:00 P. M
BY MR WALLACE:

intime fromthe tine you

i nformati on at about 20 after

information until

do not believe so,

NOTE: Vi deo continues to

That is it,

Yes, there IS no nore
sir.
Al |

right, thank

aft ernoon break at

M. Registrar.

nspector, prior to |eaving

G oup

it was unsafe and that
out, inthat tinme frane
you go to the

did you enter the building

no.
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Q There is reference in the video,
and the transcript of the video is Exhibit No.
7208, yes, and if you could go to page 008, now,
|"mjust referring to here, you will see a sentence
that starts, "So, based on that [...]":

"So, based on that, they, they did

a good assessnent of the entire

buil ding. Wile, that was now

wor ki ng with our engi neer and one

fromthe Mnistry of Labour. They
determ ned that this structure

should or would or could fall at any

time wthout notice."

This assessnent that you are talking
about, who told you that they had done an
assessnent ?

A That comes fromthe conversation
with M. Conella, M. Cranford and M. Jeffreys
that they did an assessnent on the area, which
I ncl uded, fromwhat | understand, that it would
have been the entire structure in relation to that
escal at or.

Q So your understanding is that in
t hat conversation that you have told us about, M.

Conella indicated that these engi neers had done an

(((0 NeesondrAssociates www.neesoncourtreporting.com

COURT REPORTING AND CAPTIONING INC. (416) 413-7755 (888) 525'6666


http://www.neesoncourtreporting.com

© 00 N o o b~ W N P

N D N D DNMNMNDNN P P P PP, PR R
o A W N P O © 00 N OO O b W N B+, O

ELLIOT LAKE COMMISSION OF INQUIRY
DAY 101 on September 11, 2013 Page 25495

assessnent of the entire buil ding?

A | have no expl anation of why or
how | got to the entire building. | understand and
| think it was part of that conversation. | don't

know for sure.

Q | put it to you this way. Are you
awar e of them having done an assessnent of the
entire building?

A Well, | believe that was an
ongoi ng thing, as they were working their way
around the building, that they were continually
assessing that part and the entire structure as
they would go through it.

Q But this reference is in relation
to the separation that was brought to your
attention shortly around 13: 20 hours.

A Wll, | think it was part of the
conversation that if the structure would go, that
the other parts that may be connected to it nmay go,
may fail as well. So it m ght have been ny
assunption that they had done the entire building,
but | was under the belief fromthat conversation
that they had done the entire building.

Q So the answer then to the

guestion, did you enter the building and see for
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yoursel f the situation --

A. No, | did not.

Q "1l just finish, just so we are
cl ear here.

A Ckay.

Q Prior to calling off the rescue?

A No, | did not.

Q And one of the persons in the
audi ence asked the question about M ne Rescue and
bringi ng M ne Rescue people in. Prior to calling
off the search, had you canvassed the capabilities
of any other organization to conplete this job?

A | had not, no.

Q kay. And in fact, | understood
you to say this norning that you hadn't canvassed
with other colleagues in the TF-3 world whet her
they had any ideas about howto bring this to a
successful concl usi on?

A. Like | said, I"'mnot recalling any
of those direct conversations.

Q You didn't reach out to anybody

outside of the rescue? W talked about this this

nor ni ng.
A Ch, no, | don't believe I did.
Q And as | understood it, the reason
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you didn't canvass options with peopl e outside of
the rescue, and in fact, as | understood it, you

di dn't canvass options with people inside the
rescue prior to the CCG neeting and the decision to
call it off was because you felt constrai ned by
time?

A. That was definitely one
constraint. And backing up, and | amnot sure, |
don't think |I said this earlier, that | could
categorically say | did not speak to anybody about
go-forward novenent. | said | just didn't recall

any conversati ons.

Q Ckay.

A | think there is sonme difference
t here based on your -- what you showed ne from
Chief Oficer's notes, in fact, | may have had

conversations with sone individuals fromthe team
around that tinme frame about go-forward. But |
don't recall themat all.

Q And nobody offered you any options
that you coul d pursue?

A Not that | can recall at that
poi nt, no.

Q Wll, | think if sonebody offered

you an option --
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A Yeah.
Q -- you would at |east check it
out ?
A You know, they would all have been

options, if they had have been.

Q And nore specifically, did you
receive an option from Tony Conella that it was
phrased in this fashion: |f you want to conti nue
wth a rescue, you will need to use heavier
equi pnent than we have got here; if you want to
deal with this as a recovery, you can use a | ocal
denolition conpany? Did you get an option put to

you |li ke that?

A | could have. | don't recall it.
Q Well, et nme put it to you this
way. |f you had been presented with an option |ike

that, that is sonmething that you woul d have checked
out; correct?

A | believe so.

Q You woul d have picked up the phone
and nmade sone inquiries or at |least instructed

sonebody to do that?

A. | think -- | believe so, yes.
Q And that wasn't done?
A. No.
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Q So we can rule that out, can we
not ?
A. | suspect that if it was given to
me, | don't recall hearing it, and | agree with you

that I would have probably done sonething with it.

Q Now, if we could just stay on --
sorry, just go to the next page, please. Now, you
state at the very end of what appears to be the
first paragraph:

“"[...] | had to renove the, the
menbers of the team and the OPP from
the structure. Having done that,
uh, that then turns the facility
back to the | ocal authorities [...]"

Wi ch you have told us and you told at
the CCG neeting you did. Prior to appearing at the
press conference, you had turned the matter back
over to Elliot Lake Fire; correct?

A Yes, sir.

Q Ckay, and it says:

“[...] and that's when the
M nistry of Labour becones actively
i nvolved in the position and the

M nistry of Labour then, will now

put an order on the building for
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that the owner nust now hire an
engineering firmto cone up with a,
a plan that's approved by the
Mnistry, to, uh, to des-, have the
destruction of that area, taking
Into consideration that there are
still two bodies in that building.
Un the, the denolition conpany that
may, may, that would be hired
certainly would have to put into the
pl an on how they woul d deal with the
integrity of a very respectful
renoval of the deceased that are
wWithin the building currently.”

And this accurately states what you

bel i eved was going to happen as of the tine you

gave -- you said those words; correct?
A Yes, sir, | guess so. | have had
alittle bit of -- I can't renenber how | got to

know that information, but if | said it there, |
must have had it.
Q Yes, | nean, when you saw yourself

on there, there wasn't any hesitation here, you

weren't --
A. As ugly as | am it is pretty
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undeni abl e, sir.

Q And you weren't | ooking for help
for sonebody to fill you in on that?

A. No.

Q So you knew the drill?

A All I knewthat -- | did state
t hat .

Q After the press conference, there
was nention in the press conference that the
officials fromthe City were going to go back and
have another Comunity Control G oup neeting and to
see what could be done to expedite the process.
There was a neeting held at 6:15, and if we can go
to -- or maybe we won't have to. Can you confirm
that you were not at that neeting at 6:15?

A That's correct.

Q Ckay. So you went to the one at 3
o' cl ock but you did not go to the subsequent one at
6:15 that | have just indicated to you?

A That's correct.

Q Ckay. Now, what did you do after
you went to the Comunity Control G oup neeting,
and sorry, after the press conference was over?

A | went back to neet with ny team

They were at the church that we had been using or
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so graciously been hosted to feed the team nenbers
meal s, and that is where | went back and that is
where | started to receive information,.

Q We had information -- sorry, we
have had evidence here in the formof Jame
G|l espie who indicated that he overheard you
briefing the nen and which he thought was the
entire team

Now, ny first question is, did you
conduct a briefing in the conmand tent of your

entire teanf

A |"mnot certain the entire team
was there.

Q Let's say the majority of the team
t hen?

A. Yes, | believe it mght have

happened, yes.

Q And one of the things that Jam e
ascribes to you as having said to the group is that
you were going hone. |Is that sonething that you
sai d?

A | don't recall saying we were
goi ng hone.

Q | gat her you are not saying you

didn't say that, though?
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A No, | probably said -- |I'm not
saying he did -- that he -- I'"'mnot saying | didn't
say it, but what | am-- |I'mnot sure about the
context that he may have said it in. | don't know.
| don't recall saying it, so the context that he is
putting it in I'mnot a hundred percent certain of.
Are we going -- are we packing up and goi ng hone?
| don't think that was what was neant.

Q That was specifically what he was
tal ki ng about, that the matter was over and we are
goi ng hone,

A. Wel |, no, because the part was
that | said -- | mght have said we were going
home, but realistically with the Control G oup
goi ng back to cone up with their options, | knew |
was going to wait until there was sonething either
yes or no fromthemand | was then going to go and
speak with sone of ny senior fol ks, Tony Conell a
and sone ot hers who may have been able to in that
time fornul ate sonet hi ng.

Q The Community Control G oup, the
options that they were exploring were options to

expedite the denolition process; correct?

A | wasn't in the neeting, but that
could be correct. | don't know.
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Q You had no reason to believe that
the Community Control G oup was goi ng back to neet
to figure out how they could do the rescue?

A | don't know what they were
figuring. They could be figuring another option to
find a way. | don't know. But you may be right on
what their intentions were. | don't know.  But
even if it was to expedite the denolition, we have
been involved with denolitions prior to and we may
have a part there to play.

Q Vll, I"'mnot ruling out the
possibility that you could be required to play a
role in a recovery. |'mjust asking you in the
context of, as we now understand it, Jame
G |l espi e saying that he overheard you telling the
people that as a result of the rescue being called
of f, you are goi ng hone?

A In the context that we nay be
goi ng honme sooner than anticipated, that is
possible. If there is nothing that can be
resurrected that would involve the use of the --
our nmenbers or our equipnent, yes, we nmay be going
hone.

Q Now, you indicated that you -- at

sone point in tinme you went to the church?
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A Correct.

Q And at the church | understand
that you net Sergeant d avin?

A That is correct.

Q And Sergeant Javin is a Sergeant
with the Toronto Police Service?

A Correct, he is.

Q And he is one of the Search
Managers on this particul ar depl oynent ?

A. Yes, Sir.

Q And if we could go to Exhibit No.
7617 and if we could go to page 191, please. These
are his notes, by the way. So he has a notation at
the 25th of June, 2012, he cones on duty at 6
o' clock. And the briefing that you gave to the
troops that were assenbl ed, whatever size that was,
woul d that have been before or after 6 o' clock?

A Before. | believe it was before.

Q Okay. So his note indicates that
he is:

"To assist" sonebody "buil ding of

command tent and |ighting systens."

Do you know what that's all about, I|ike
why you woul d be building a command tent at 6
o' cl ock?
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A. ' mnot certain, no.
Q | n any event:

“Info site is a no go. Mt

Neadles [...]" --

A " Advi se".

Q

“[...] advise of option -

mechani cal. Contact history".

What information did he give you at
that point in tine?

A That is probably the first
i ndication, real indication of a go-forward plan
fromus. M conversations with Sergeant d avin
were -- and I'll let you hear from Sergeant G avin
on his relationship with Priestly Denolition, with
t hat thing.

Q Yes, we can -- the fact is his
brot her works at Priestly?

A Correct.

Q And in fact, his father had worked
at Priestly as well?

A Correct.

Q Ckay.

A He has an intinmte know edge and

very skilled in that process, in a denolition

(((0 NeesondrAssociates www.neesoncourtreporting.com

COURT REPORTING AND CAPTIONING INC. (416) 413-7755 (888) 525'6666


http://www.neesoncourtreporting.com

© 00 N o o b~ W N P

N D N D DNMNMNDNN P P P PP, PR R
o A W N P O © 00 N OO O b W N B+, O

ELLIOT LAKE COMMISSION OF INQUIRY
DAY 101 on September 11, 2013 Page 25507

process. | believe he even worked for Priestly at
sone time or has done work with them He has had a
| ong-standing relationship with them both as an
enpl oyee of the Toronto Police Service, as an

enpl oyee wth the Heavy Urban Search and Rescue
Team and obvi ously personal .

So he -- and from ny understandi ng at
this point, he had al so had conversations with Tony
Conel | a before he had net ne and had sone
conversation to put this forward with Tony's -- |
woul dn't say one hundred percent approval, but it
was sonething to discuss to go forward.

Q kay, wait, well, hold on a
second. The conversations that you are talking
about with Tony Conella, they would be
conversations that would be between the calling off
of the rescue and this point in tinme; correct?

A | believe so, yes.

Q Yes, because just so the
Comm ssi oner understands this, we are expecting
Sergeant G avin to indicate that he actually
contacted Priestly at approximately 4 o' clock on
t he Sunday, so now 24 hours earlier.

A. Correct.

Q Ckay. | gather you were not aware
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of that fact. The first you becane aware of a
Priestly possibility at all was when you spoke to
Sergeant 3 avin at the church?

A That's correct.

Q kay, so you didn't know that he
had actually established contact with Priestly?

A | did not.

Q And there is no -- | nean,

obviously, if you had asked himif he had any ideas

about this, he would presumably woul d have cone up
with this and told you what he had done?

A. Correct, but he wasn't on duty at
that time either during the tinme when this whole
t hi ng was unfol di ng.

Q Ckay. But in any event, to your
know edge, he had not shared that information with
anybody prior to, other than maybe Tony Conell a?

A You woul d have to ask himthat.
don't know.

Ckay.
He hadn't shared it with ne.

O > O

VWhat did he actually tell you?
A. Well, he had a pretty good
under st andi ng of what -- he had been there as a

Search Manager. He knew the |ayout of the
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structure. He knew the |layout of the escal ator and
the staircase, and he knew the | ayout of the

| ocation of the victins. He laid out a very rough
pl an that was possible to obtain a piece of

equi pnment fromPriestly that was a new pi ece of

equi pnent that was -- had a very |long reach and had
the capability, and as | described it in the next
nmorning, | think it had an articulating armthat
worked |i ke a transforner that could nove sideways
and had not just your up and down as a crane but it
had 90 degrees and vari abl e maneuverability that
woul d be of assistance to rectify -- to potentially
rectify the issue with the staircase and the sl ab

of concrete that were on top of it.

Q Ckay.
A. So | wanted to explore that fully,
and it wasn't -- you know, we were talking and it

was probably at dinner tinme, and then | got pulled
in another direction for a few mnutes first, and |
amsure you'll talk about that, but then | cane
back to it after.

But that was the primary nature of our
di scussion was that he was of the opinion that
Priestly would be able to supply that piece of

equi pnrent that would assist us to do what we needed
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to do, what we wanted to do, and that was to nake
t hat staircase safe.

Q What did you task himto do?

A | tasked himto further explore
that with Priestly.

Q And what woul d be the best
estimate of tinme that you could put on when you had
this conversation? Because unfortunately, his
notes, other than telling us when he cane back on
duty, don't informus at all about when you were

i nformed of this.

A. | probably didn't get an
opportunity to get back to speaking to Sergeant
Gavin until I"mgoing to guess after 8 o' cl ock,
8: 30.

Q Okay. And up until that piece of
information, is it accurate to say that you hadn't
recei ved any other options that would allow you to
nove forward?

A | don't believe | had received any
ot her opti ons.

Q Now, did you, after you cane back
fromthe press conference, did you reach out to
anybody either on the scene or outside of the

scene, and by that | nean in Toronto, Vancouver or
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what ever, did you reach out to anybody to ask them
to provide you with do they have any ideas here?

A. | did not. | didn't quite have
the opportunity to get into it that deeply. |
was -- fromneeting ny teamto -- it was just go,
go, go, go, go, and | just it was sonething that |
didn't have the opportunity to do.

Q And | gather you didn't task
anybody to do that on your behal f?

A. No.

Q Ckay. Now, you know Dan Hef key
fromyour days of being involved in the | M5?

A | knew Dan when he was an
I nspector with the OPP.

Q So how | ong woul d that be?

A. Ten maybe years.

Q And you had contact with
M. Hefkey on the 25th of June; correct?

A. A coupl e of tines, yes.

Q Yes, and if we could go to Exhibit
No. 7812, this I'mtold is a chronol ogy put
toget her by M. Hefkey involving his involvenent in
the events. And if we could go to page 004, you
wll see a note at the bottom of the page, and

this -- you can see this is the 25th of June and
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this one is 16:47, so it would be very shortly

before the 5 o' clock press conference; correct?
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Yes, | guess, that's right.
17: 00 would be 5:00 p.m?
Correct.

o >» O >

So very shortly before that he

records that he:

"Received call fromBill Neadles
who expl ained they are at a cross
roads. While they thought they
heard a heartbeat when they put a
probe into the rubble pile, they
have not heard anything since.
Bel i eves the person nay be under so
much pressure fromthe coll apse that
t he second they rescue their chances
are mniml according to the
physi ci an enbedded with the HUSAR
team Bill explained people are
upset with the apparent |ack of
progress. H's engineer and that of
MOL are saying the integrity of the
[ buil ding] is conprom sed."

Now, as far as the nedical part of that

piece, is that information that you actually got
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fromDr. Feldman?

A Yes.

Q And specifically tell us what he
told you?

A Vell, it was in that conversation
| indicated on the Sunday where he was giving ne
his briefing as pretty much was outlined in that
e-mail that was -- he sent later to M ke and Tony,
| believe, that indicated that they were in that --
they had the viability, and he also told ne that
even if they were found wthin a certain period of
time, the crush from-- the crush injuries from
bei ng under the concrete would rel ease potassium
and potassiumis a toxin in the body and it would
probably, if they were alive, it would probably
cause their death.

Q Are you referring to the death
woul d happen while they are on the pile, or is
their death a consequence of renoving the wei ght
t hat was on thenf

A Ei t her way, they could be deceased
fromeither way, but if they were alive when you
reached them and the concrete cones off, that is
when the toxins are released into the body and they

are poi sonous to us and we die very quickly after
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t hat .

Q And this is information that
Dr. Fel dman gave you?

A Yes, he gave that to ne Sunday
when he was doing a verbal -- we were having a
ver bal tal k.

Q Now, it said:

“Bill explained people are upset

Wi th the apparent |ack of progress.”

The upset that the community felt
didn't happen until the press conference was there.
What people are you referring to there when you
say:

“[...] people are upset with the

apparent |ack of progress"?

A. There was still people that were
I npatient, thinking that we were taking too long to
get to where we were, from ny understandi ng.

Q Sorry, are these people who are
nmenbers of the public --

A. Yes.

Q -- or are they search people or --

A. Probably both, but I"'mreferring
here to what | believe to be the public.

Q Did you tell M. Hefkey the
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scenari o that you envisaged that you relayed at the
Community Control G oup, that | have turned the
scene back over to Elliot Lake Fire Departnent and
fromthere it is going to go to the Mnistry of
Labour, they are going to issue a denolition order
and the building is going to be torn down?

A | don't believe | indicated that
to him

Q Now, if we go -- if we can turn
t he page, please, on the next page at 17:40 it
tal ks about:

"Met with DM[...]"

That woul d be | an Davi dson, the Deputy
M nister of M. Hefkey's departnent?

A | believe so.

Q

“[...] who explained that he

received a call and there are

negati ve comments bei ng nade on

Twtter reference to HUSAR team He

asked", that is Davidson asked

Hef key, "that | nake additi onal

qgqueries on getting suppl enentary

equi pnment to assist with the

operations. There are m ning rescue
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expertise in the Sudbury area and he

provided ne with the nanme of Penguin

Sol utions.”

And noving forward, there was an offer
| ater on, as w'l|l see, of a robot; is that not
correct?

A Correct.

Q And | was a little confused.
saw an e-mail that indicated that you didn't -- you
turned the offer down, and then | saw another thing
where a robot was actually enpl oyed.

What was the case? D d the robot cone
to Elliot Lake?

A. Yes, it did.

Q And was it used?

A Yes, it was.

Q (kay. And okay, and that is in
connection wth the actual denolition; is that not
correct?

A No, it was to offer us another
view fromthe roof wthout putting anybody in
danger. The robot was driven across the roof,
parking |l ot roof, and the canera was pointed down
and it gave the view of what was currently going

on.
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Q And that robot, it cane on the
Wednesday; correct? The -- sorry, on the Tuesday,
because the Monday is the day it was called off.

A. Right, | think it came in Tuesday
morning, if | were guessing.

Q Ckay. Now, if we can go to the
next page, M. Kuka, please, at 20:05, that is 8:05
p.m, he records a phone call with yourself:

"Spoke with Bill Neadles. There

iIs atrue hatred for the owner of

the Mall due to the historically

poor conditions of the mall

structure.”

s that information that you
essentially gl eaned from seeing and hearing the
people in the press conference?

A | actually had an opportunity to
| ook at sone of the Twitters that was going on,
tweet nessages that were being sent out about it,
and it was, in nmy opinion, that was -- it was
twofold. They were not happy with the mall and
they were not happy wth the rescue.

Q Ckay, and what sort of nessagi ng
were you readi ng about the rescue?

A. They thought we had quit. They

( NeesondrAssociates (416) 4137755 (858 525-6668



http://www.neesoncourtreporting.com

© 00 N o o b~ W N P

N D N D DNMNMNDNN P P P PP, PR R
o A W N P O © 00 N OO O b W N B+, O

ELLIOT LAKE COMMISSION OF INQUIRY

DAY 101 on September 11, 2013 Page 25518

t hought we were going hone. They thought we had
packed up and given up on them and they didn't
like me very nmuch. So nore or |less they were
showi ng their displeasure of the decision at the
tine.

Q The people who were tweeting that
t hey thought you had quit, anybody who | ooked at
that press conference would clearly cone away from
that with the idea that you had quit; correct?

A Vell, there was still sone other
things that were going -- as you heard M.
deBortoli and all, they said we woul d be goi ng back
to find out other avenues and | was still going to
go back and find it, if there was anything nore
comng fromnmny team

But at that point, that is what | think
they could glean as a go-hone stage. | think they
pul | ed out of it fromwhat they wanted at the press
conf er ence.

Q Well, 1'"mal so suggesting that
what they pulled out of it was what any reasonabl e
person woul d have, having seen that or read the
transcript; fair?

A. | guess in isolation, that woul d

be fair.
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Q Meaning if the only thing they had
to base it on was on the press conference?

A. Well, if the only thing they had
to base it on was ny exact comment, that m ght be
fair, but the overall arching of the comments nade
by the entire group, | don't think that was what
they m ght glean fromthat.

Q VWll, I won't repeat. W already
di scussed M. deBortoli's conments.

Now, it says:

“"Bill had just spoken with MPP

Mant ha about how they can speed up

the operation.”

And the conversation was wth M ke
Mant ha where?

A. Qutside the church, in the parking
| ot.

Q And by this point in tine, when
you spoke to M. Mantha, had the situation gotten
bad as far as the public reaction?

A. Yes.

Q And when you spoke to M. Mant ha,
and we'll be hearing fromhim tell us about that
conversation?

A We had sone general conversation
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about the team obviously the situation. |'m not
recal l i ng whether or not that conversation was
before or after | spoke to Phil Gavin to get the
information | did receive from Sergeant d avin, but
we spoke about the decision. W spoke about the --

Q The decision to stop?

A. Yes. The HUSAR Programin
general, the JEPP funding, he was really interested
in getting sone information fromme on that, and |
think either that was that conversation or we
tal ked a couple of tines during that frame that he
told nme that | would -- to expect a phone call, and
| asked himwho from And he said, "You'll just
get a phone call." And that was nore or |less the
gi st of our conversation.

Q So he was sonmewhat nysterious on
t hat score about who the phone call was fronf

A | think he knew who was cal ling.

Q No, but he didn't tell you?

A That's right.

Q And did you have any idea what he
was al |l uding to?

A. No.

Q VWhat | would like you to tell us

I's the neaning of:
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“[...] they can speed up the
operation."

What operation were you referring to
when you told Dan Hef key about that conversation?

A Maybe -- I'mthinking that is
sonething M. Mantha said to ne, he could help
speed up the operation. |'mnot sure in what
context it was said to ne, though. And | am not
sure why, you know, in what context | related it to
Dan. | just don't recall that.

Q Wll, | don't think M. Mant ha
woul d be in any position to speed up a rescue of
any sort.

A M. Mantha positioned hinself as
being the MPP, that he could assist us with certain
things if we needed them

Q

“"The town is wlling to work at
doi ng what they can to assist.”

And given that what is being recorded
here are your words, what are you telling
M. Hefkey?

A. That the town, who | probably

referred to as the Mayor and his senior staff, are

certainly willing to do whatever they can to help.
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Q And t hen:
"The mayor will do what it wll

take to bring the situation to

cl osure.”

A Yes, and | believe he said that in
the -- as his final remarks in the press
conf er ence.

Q

"There is currently no hotel in
town for themand the crowd is
turning ugly."”
Just describe for us what the scene was
i ke when you were talking to M. Mantha, because

it was outside the church, was it not?

A. No, the denonstrations or the
protests --

Q No, sorry the conversation --

A The conversation was outside the
chur ch.

Q Was out side the church?

A. Yes.

Q And whi ch was just across the
street fromthe Cty Hall?

A Correct.

Q Ri ght. Could you see the public
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denonstrations fromthat position?

A Not at that point, no.

Q Coul d you hear then?

A | think I could, some of it, but
It wasn't -- it was fairly [oud and they were being
very boi sterous.

Q And when you did see it, what did
you see?

A Well, they were very upset. There
was maybe 150 people, |'mnot sure of the exact
nunber, but that they were very upset and very
boi sterous and it was to the point where, | can't
remenber, | think | told Mke to tell the guys
don't go out there, don't go --

Q Meani ng the TF-3 fol ks?

A. Yeah, the TF-3 guys, don't go,
don't go into the street. There was -- you know,
|"mnot worried that -- I'"mjust thinking that it
woul d probably provide for a confrontation with
sonebody and we didn't --

Q That their presence could be
provocative?

A It could be.

Q Ckay.

A. So | didn't want to -- | certainly
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didn't want to cause anything nore than what was
al ready goi ng on.

Q Ri ght .

"There is currently no hotel in
town for themand the crowd is
turning ugly."

And then you have got the note that:

"The CCG have been | ooki ng at
alternative plans for what | ooks to
be a recovery."

And | gather that is really just
consistent wth what M. deBortoli has told the
fol ks at the press conference, is that they are
going to do what they can to speed this up?

A. Yes.

Q Now, it goes on to say that:

"Bill explained that there is a
sl ab of concrete that is being
propped up by the escalator that is
buckl i ng under all the pressure.
This is all under trenmendous
wei ght/pressure and is what is

causing the I beamto bend."

And at this stage, M. Hefkey asks you
to:
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[...] consider other resources
that he nmay wish us to get for him

I n support of the m ssion.”

| gather since there is nothing in this
note here, that at that point in tinme you did not
mention to himPriestly; is that correct?

A That's correct.

Q | s that because you didn't know
about Priestly at that tine?

A |"mgoing to put that in before
the tinme frane | actually got a chance to talk to
Phil Gavin, so |l didn't have that in nmy pocket at
t hat poi nt, no.

Q Ckay. And | gather if you did
know about Priestly or that this angle was being
chased down, you would have nentioned it to Dan?

A Correct, yes, | would have.

Q Because he is really -- he is
offering here, ook at --

A. He was great assi stance.
certainly woul d have gone down that road.

Q Right, he is sort of saying, it

appears at least, tell nme what you need?

A Yes.
Q And it was -- | think the words
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say it all, but he is aware of the fact that there
iIs alot of unpopularity with the decision that has
been nmade?

A Yes.

Q And he isn't judging the rightness
or wrongness of the decision. He has noved beyond
that and is saying, look at, is there any way | can
hel p you here?

A Absol ut el y.

Q Ckay, and at that stage, that is,
at 8:05 at least, you do not nention Priestly to
hi n

A | do not.

Q Now, if we turn the page, you
participated in a phone call, and I'm going to show
you two different versions of the notes that were
taken at the same call. The first one are
M. Hefkey's that we are with right now.

He |ists as participants the Prem er
and then Deputy, and then Secretary of the Cabi net,
Debbi e Conrad, Bill Neadles, Ted W, who is the
Fire Marshal ?

A. Yes.

Q And Allison S., who was the Chief

of Enmergency Managenent Ontari o?
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A Correct.

Q The ot her peopl e here, he has got
themidentified as Deputy, Secretary of the
Cabinet. D d you know, did they identify
t hensel ves by nane on the call?

A No, | don't believe -- | didn't
know t hey were on the call.

Q Ch, okay, who did you think you
were tal king to?

A Well, | was speaking with Dan who
was coordinating the call and the Premer. A
coupl e of other people voiced in, but | really
didn't know who they were.

Q Ckay.

A. They may have identified
t hensel ves at the beginning. | -- but |I didn't --
wasn't paying a lot of attention to who el se was on
the call. M focus was Dan was putting nme on to
speak, you know, to hear fromthe Prem er.

Q When he had asked you, the |ast
thi ng he had asked you in the previous conversation
that we just left, that he asked that you be
avai lable for a call with the Premer, did he
i ndicate to you what the call was going to be
about ?
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A No, he didn't.

Q So at least at the start, you
t hought the participants in the call were yourself,
the Prem er and Dan Hef key?

A | knew there were other people on
the call, but |I didn't exactly know who, the scope
of who was on.

Q Ckay. And the way this is
witten, it starts out with the Premer asking a
guestion to you. How do you recall the
conversation?

A The conversation to ne was that
Dan introduced ne to the Premer and the Prem er
said hello nore or less, and the Prem er was,

t hough | can't quote you his words, was putting
forth a position of concern that he wanted to be
sure that we and what the Province could bring to
bear was doing everything it could for the famlies
and the Gty of Elliot Lake. That is how I
interpreted the call between nyself and the

Prem er.

Q Ckay. It may be helpful if we go
to the version of M. O Leary. It is alittle nore
ful some and nay be nore hel pful to you, and that is
Exhi bit No. 9140.
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THE COW SSI ONER Who is O Leary?

MR. WALLACE: O Leary, yes.

THE COW SSI ONER: Who was he?

BY MR WALLACE:

Q Ch, sorry, he works in
M. MQ@iinty's office, or nore accurately, he did
work in the office. 1Is that Exhibit No. 91407
There we go. And if we could go to the page 0004,
and go right to the bottom of the page, please.

And what | amtold, Staff Inspector, is
this is a typed version of handwitten notes that
M. O Leary took, so he has identified the persons
involved in the call as Bill Neadl es, David,
apparently that is a person by the nane of David
Li vi ngstone, Peter Wallace, |an Davidson, the
Deputy M nister, Dan Hefkey who you know, and Laura
MIler who is another governnment official, and of
course M. Hefkey and the Premer.

And at the bottomyou can see he -- it
appears at |east that you were there. |t |ooks
i ke the Prem er asked you to explain the decision
to call off the search?

A. Yes.

Q And the answer that is recorded is

that was the "only viable alternative"?
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THE COW SSIONER:  Flip the page.

BY MR WALLACE:

Q | " m sorry.

A. Yes.

Q And that captures it accurately?

A That was -- I'mtaking that's in
relation to the decision earlier in the day to stop
the search, yes.

Q Correct, yes, okay. And then ny
understanding is you are asked the question:

"I's soneone alive?"

And then the bullets underneath that
are the answers that you have provided that -- and
"Il just ask you to confirmthat that is the
answer you gave. So the question is:

"I's sonmeone alive?"

And by the way, it is the Prem er that
I s asking the question; correct?

A Yes, | believe so.

Q And you indicate that there:

"I's a renote chance."

A Yes.

Q And t he:

“OPP have a new piece of equi prment

to penetrate concrete, determne if
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soneone breathing."”
This would be in reference to the

Li feLocat or ?

A Correct.

Q And you provided that information?
A Yes.

Q | guess M. O Leary couldn't read

his own witing, but was sonething "by a crane".
Ch, maybe it was | owered, because that is howit
was used.

At that point in tinme, were you aware
that it had been |owered by -- the LifelLocator had
been | owered by a crane?

A. Yes, the operator was in the sane

basket we saw with the gentlenen who were cutting

t he beam

Q Ckay:

"Det ection device showed a faint
heart beat .

Person cal l ed out, they tapped
back, tw ce."
This is tal king about two different --
A Correct.
Q -- events; correct?
A. Yes.
(@ NeesonfAssociates 416y 4157755 (868 5255666
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Q So you are telling them | ook at,
we have signs of |ife fromthe LifelLocator. W had
signs of life based on the tapping, and we -- it
doesn't say that, but there is nention of the "sent
I n cani ne search dogs", and is that again in
relation to the fact that the dogs had turned up
live hits?

A Correct.

Q And then it says:

“"Yesterday: hits were

di stinctive, |less so today."

Help us with that.

A. It doesn't -- to ne that really
doesn't nmake sense, they were less distinct; they
are a hit or they are not a hit. | think what I
meant by "less distinctive", the scent was not as
strong as it was and it wasn't a 100 percent hit.
The handler felt there was sonething there but
couldn't make it one hundred distinctive. It was
nmovi ng around, they couldn't pinpoint the |ocation
as wel | .

Q So couldn't really confirm whet her
It was a hit or not?

A. They were adamant that there was

sonebody down there below that hit.
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Q Alive?
A They bel i eved so.
Q
"“Advi ce from nedi cal doctor, once
3 big pieces of concrete renoved,
person could die right away."
This is the information that you have
told us about?
A. Yes.
Q And the source of that was --
A Dr. Fel dman.
Q -- Dr. Feldman. And then it says,
and this is just expanding on that:
“Body goes into shock and dies
ri ght away."
And then there is the last bullet:
“"But had not solid info past that
time frane."
And then the question is:
“"Can we go in? Any way?"
| gather you are being asked is there
any way to go in?
A. Yes, and |'mbelieving he is
meani ng our teamto go in anyway.
Q Ri ght .
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them | believe.

Jeffreys and M. Cranford?

concrete or the slabs that were resting on the

escal ator and on the beanf

as far as the stress on the beamis concerned, and

it said:

A And nmy answer is "no sir".

Q And you indicate that you had:
"Sought advice from MOL engi neers,

from HUSAR engi neers."

A Correct.

Q O engineer. | know it says --

A. |t should be take the "s's" off

Q And you are referring there to M.

A Correct.
Q And then further:
“When roof collapsed, we renoved a
bi g beam
Close to where 2 individuals are.
Very | arge piece of concrete
fell, applied pressure down and

out .

And this is referring to the piece of

A. Yes, sSir.

Q And you provided the infornmation

@
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"Advised it could collapse at any
tinme."
Who of fered you that opinion that it
could collapse at any tine?
A That was part of the conversation
wth Tony Conell a.
Q And so it was the wi sdom of both
M. Cranford and M. Jeffreys?
A. Yes.
Q And the same would be true for
"Take everything [down] for 2 and
3 floors down"?
A. Yes.
Q And it would be your words that
you "woul d not put anyone into it" given those
ci rcunst ances?
A Correct, sir.
Q And then essentially | gather he
I s asking:
"“Anyone better at this?"
He is looking to see if there are other

alternatives?

A Yes.
Q And you went on to relate that
t he:
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"People here [...]" -- being in

Elliot Lake?

A. |"msorry, sir?

Q That --

A Ch, okay.

Q You were asked the question:

"Anyone better at this?"

A. "' m not sure what that neans.

"People here all believe mners can get
themout", is that what you nean?

Q Yes, we see -- renenber at the
press conference, they asked if M ne Rescue, that
we have people in Sudbury and we have people in
Ti nm ns.

A Ckay, right.

Q And your answer or you go on to
say at least it appears:

"Mne is a mne, building is a
bui | di ng.
Tear down building? Can't, could

[...]" sonmething "[...]another

col | apse.

No, no one else.”

Essentially, what are you saying here?

A What | am saying there is |
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believe that there is no other search and rescue
team or any other team mner or otherw se, that
could or should be allowed back in that buil ding
based on the structural integrity of it, as it sits
ri ght now.

Q And - -

THE COWM SSIONER: | take it this
conversation goes on for quite sone tine,
M. Wallace?

MR. WALLACE: Yes, it does.

THE COMWM SSIONER: |' mjust | ooking at
the tinme now It is 5 o'clock.

MR. WALLACE: Yeah, it does.

THE COMWM SSIONER: W'l call it a day
at this point. It has been a long day. And so

we'll rise until 9 o'clock tonorrow norning.

-- Adjourned at 5:00 p. m
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REPORTER S CERTI FI CATE

|, DEANA SANTEDI COLA, RPR, CRR
CSR, Certified Shorthand Reporter, certify:

That the foregoing proceedi ngs were
taken before ne at the tine and place therein set
forth;

That the testinony of the wtness
and all objections nade at the tine of the
exam nati on were recorded stenographically by ne
and were thereafter transcribed;

That the foregoing is a true and
correct transcript of ny shorthand notes so taken.

Dated this 11th day of Septenber, 2013.
Deana Santedicola
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