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Introduction 

Statement of Robert Wood at the Elliot Lake Commission of Inquiry on 

June 07, 2013 

“Mr. Commissioner, I deeply regret that I could not see and did not 

predict the events of June 23rd, 2012.  I have spent my entire 

engineering career designing structures that protect the public of 

Ontario and the Province’s workers.  The loss of life and injuries at the 

mall, and the loss to the Aylwin and Perizzolo families, was avoidable 

had information been shared. 

So many previous reports and observations were concealed and 

covered up.  Had they been available I’m sure that any engineer, 

architect, would have closed the mall to further occupancy. 

I would like to take this opportunity to thank the Commission for what 

has been a healing process for myself.  Without the in-depth 

photography prepared by the OPP and the photographs taken by NRC, 

and the volumes of information collected by the Commission, the 

answers and cause of the collapse would have continued to haunt me. 

The main recommendation I have is that I hope out of this 

Commission there is a - - is that buildings be required to have a record 

of their history documented somewhat like medical records so that no 
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other families, professional engineers, architects or inspectors have to 

go through a similar experience. 

Thank you.”1 

 

The statement that Mr. Robert Wood made to The Commissioner at the end of his 

testimony provides an excellent segue into these submissions made on behalf of 

Mr. Robert Wood.  The regret expressed by Mr. Wood is obviously sincere.  It also 

highlights the main thrust of these submissions – lack of communication. 

 

Mr. Wood’s comments very succinctly highlight the reality that a profound lack of 

communication contributed tremendously to the tragic events of June 23, 2012 at 

the Algo Centre Mall in Elliot Lake.   

 

In my submissions I deal with a brief overview of the Mall’s history.  I anticipate 

that many of the parties will discuss at length their involvement with the Mall 

during the construction period and the ownership periods related to the Algo 

Centre properties and Retirement Living of Elliot Lake. 

 

                                                           
1
Transcript of Robert Wood, Day 57, June 07, 2013, Page 13535, Line 17 – Page 13536, Line 24 
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I deal specifically with the two visits that Mr. Wood made to the Algo Centre 

property for the October 28, 2009 and the May 03, 2012 M. R. Wright Reports.  I 

will deal extensively with the events that led up to each visit.  I will also deal 

extensively with all of the information that was not provided to Mr. Wood by both 

Mr. Bob Nazarian and Mr. Levon Nazarian. 

Communication 

It is very clear that all of the three parties that owned the Algo Centre Mall from 

the date of construction in 1979, through to the date of collapse on June 23, 2012, 

failed to properly communicate information with respect to the issue of the water 

leakage at the Algo Centre Mall.  I begin these submissions by dealing with the 

original owner and General Contractor of the Algo Centre Mall, Algoma Central 

Properties.  It is clear that Mr. Wood was not provided with the information that 

Algoma Central Properties and Elliot Lake Retirement Living had in their respective 

possession about the condition and needs of the Algo Mall.  Accordingly I do not 

deal extensively with this time period.  I do include some of the information about 

Algoma Central Properties and Elliot Lake Retirement Living to bring into sharp 

relief the lack of disclosure of vital information that occurred and reoccurred over 

many years during the transfer of owner ship of the Algo Centre Mall in Elliot Lake. 

 

The evidence that relates to the time period of ownership of the Algo Centre Mall 

by Mr. Bob Nazarian’s company Eastwood Mall Inc. is dealt with in detail in these 

submissions on behalf of Mr. Wood.  It is submitted that Mr. Bob Nazarian and Mr. 

Levon Nazarian were both reckless and deceitful, or willfully blind in many of their 

dealings with so many of the parties involved with the Algo Mall.  All of the parties 
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dealt with in this section were invited by Mr. Bob Nazarian to perform various 

works for Eastwood Mall Inc.. 

Algoma Central Properties 

The evidence makes absolutely clear that the Algo Centre Mall never had a 

watertight roof.2  There has been some evidence before this Commission to 

suggest that there may have been a slim aspect of the original design that called 

for a waterproof membrane.3   All other evidence clearly indicates that the parking 

lot structure that was exposed to the elements was never watertight and in fact 

was a long, long way from being waterproof.4  The original design may have called 

for a waterproof membrane; however, this was never incorporated into the final 

design or construction of the project.5  There is also clear evidence that the 

possible failure of the Peterson System was brought to the attention of Algo 

Centre Properties prior to the conclusion of construction.  It was suggested by 

A.E.J. Cunningham on My 11th 1979 the roof structure be designed to carry a three 

inch concrete wearing slab and membrane in addition to the proposed Peterson 

system6 

 

The commencement of leaking through the parking deck to the interior of the 

Mall occurred prior to the official opening of the Algo Centre Mall in 1980.  In 

addition to the critically poor choice that Algoma Central Properties made with 

                                                           
2
Exhibit 573 

3
Exhibit 3007 

4
Transcript of Rod Caughill, Day 7, March 12, 2013, Page 1364, Line 2 – 9 

5
Transcript of Rod Caughill, Day 7, March 12, 2013, Page 1355 Line 1 -23 

  Exhibit 578 
6
Exhibit 15 

  Transcript of Rod Caughill Day 7, March 12, 2013, Page 1357, Line 20 - Page 1360, Line 4 
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respect to the parking deck sealing, the Algoma Central Properties representatives 

also put improper pressure on the Peterson Company with respect to the 

application of the topping and the sealants.  The testimony of Mr. Henry 

Jasskelainen who was the Peterson Company representative on site made clear 

that The Peterson Company was pushed by the owner to install the concrete 

topping and sealants in weather that included cold, rain and snow cover.7  Mr. 

Jasskelainen stated very clearly that had the decision to proceed been left with 

him, he would not have proceeded with the work on behalf of the Peterson 

Company due to the weather.8  The rush to open the mall doomed any slight 

chance that the parking deck would be watertight.9 

The evidence before the Commission makes clear that the Algoma Central 

Properties did not take the necessary complete steps to make the parking deck 

structure watertight. 

 

The absolute failure to ensure that the Algo Centre Mall parking deck structure 

was watertight is, I submit, the cause of the leakage and the subsequent 

intervening deterioration of the structure which led to the collapse on June 23, 

2012.  It is especially important to focus on the fact that representatives of 

Algoma Central Properties clearly understood that the expected lifespan of the 

Algo Centre Mall had been substantially shortened as a result of the failure to 

provide a watertight parking deck structure.10  This documentation and many 

other reports obtained by Algoma Central Properties were not provided to the 

subsequent purchasers. 

                                                           
7
Transcript of Henry Jasskelainen Day 5, March 8, 2013 Page 887, Line 19 through to Page 888, Line 6 

8
Transcript of Henry Jasskelainen Day 5, March 8, 2013 Page 888, Lines 6 - 15 

9
Transcript of Henry Jasskelainen Day 5, March 8, 2013 Page 888, Lines 6 - 15 

10
Exhibit 401, Exhibit 403, Exhibit 2075 
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There is substantial evidence before this Commission that deals with the actions 

of Algoma Central Properties in failing to implement strategic plans as suggested 

by three very separate and distinct engineering reports.  These strategic plans 

were requested by Algoma Central Properties.  The Engineering Reports contained 

in the strategic plans are clear and unequivocal:  The parking deck structure 

needed to be made watertight and the steel superstructure needed to be 

repaired.11 

 

In addition to the Engineering Reports that were obtained by Algoma Central 

Properties to deal specifically with the leakage issue, a further Engineering Report 

was commissioned in 1996.  A professional Engineer, Mr. Paul Meyer conducted an 

inspection of the Algo Centre Mall in 1996 as a result of Algoma Central Properties 

being notified that the engineer who designed the Algo Centre Mall had lost his 

license to practice engineering as a result of incompetence.12   The engineering 

review was also prompted by the fact that the same engineer had designed the 

Algoma Central Mall in Sault Ste. Marie, ON which had suffered a partial roof 

collapse in 1995.  During the inspection of 1996 Mr. Paul Meyer discovered 

damage to the core slabs on the roof parking structure at the Algo Centre Mall. 

 

All of this information was not known by Mr. Wood at the time of his inspection in 

October of 2009 and once again in April of 2012.  It is clear that Mr. Wood would 

                                                           
11

Exhibit 35, Exhibit 46, Exhibit 420, Exhibit 458, Exhibit 461, Exhibit 610, Exhibit 611, Exhibit 1091 
12

Exhibit 63, Exhibit 64, Exhibit 65 
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not have been able to obtain any of this information in that it had not been 

provided to Elliot Lake Retirement Living by Algoma Central Properties when the 

property was sold to Elliot Lake Retirement Living in 1998/1999.  All of this 

information should have been disclosed and contained in a file that was readily 

accessible to all future owners.  I will deal with this issue further in the suggested 

recommendations to the Commissioner. 

Elliot Lake Retirement Living 

When the Algo Centre Mall was purchased by Elliot Lake Retirement Living they 

did not receive any of the historical information and documentation including the 

number of engineering reports.13  There is conflict in the testimony as to whether 

Elliot Lake Retirement Living requested the information and as to whether Algoma 

Central Properties volunteered to provide the information however the evidence 

is uncontradicted that there was not a specific written request made by Elliot Lake 

Retirement Living for any documentation and engineering reports.  As well there is 

no evidence to confirm in writing that in fact Algoma Central Properties offered 

the information and engineering reports to Retirement Living.  There is verbal 

evidence before the Commission as to what was offered, what was declined; 

however, this evidence is not supported by any documentary evidence. 

Elliot Lake Retirement Living commissioned its own environmental, architectural 

and engineering studies of the Algo Centre Mall.  The purpose of these studies 

                                                           
13

Transcript of Richard Quinn, Day 26, April 16, 2013, Page 5044, Line 14 
    Transcript of Richard Quinn, Day 26, April 16, 2013, Page 5046, Line 2 
    Transcript of Richard Quinn, Day 26, April 16, 2013, Page 5047, Line 2 – 7 
    Transcript of Richard Quinn, Day 26, April 16, 2013, Page 5152, Line 10 
    Transcript of Richard Quinn, Day 26, April 16, 2013, Page 5155, Line 11 
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was to complete due diligence regarding the Algo Centre Mall prior to Elliot Lake 

Retirement Living purchasing the mall.14 

Witnesses for Retirement Living testified that they understood that the 

continuation of the Algoma Central Properties approach to roof maintenance was 

acceptable. 

Evidence of Ken Snow, former Maintenance Foreman, Algoma Central 

Properties and Elliot Lake Retirement Living 

 

Mr. Snow gave evidence that he worked with Algoma Central Properties.  

Following the sale of the Algo Centre Mall to Elliot Lake Retirement Living, Mr. 

Snow then continued employment with Elliot Lake Retirement Living.  Mr. Snow 

was employed at the Algo Centre Mall from 1989 until 2005 shortly after Mr. 

Nazarian’s company bought the mall.15  Mr. Snow was head of maintenance at the 

Algo Centre Mall from 1989 until 2005.16  Mr. Snow acknowledged that when he 

commenced work in 1989 that there were leaks at the mall that were enough “to 

keep you busy”.17 

 

The leakage was so severe at times that Mr. Snow had a standard practice that 

was followed every spring.  Mr. Spring would walk the roof top parking lot and 

track this on a map.  Mr. Snow would mark on the map which areas were a 

priority, 1, 2 or 3.  Mr. Snow testified that he prioritized the leak by where they 

were leaking inside, the ones that were most visible and doing the most damage 

                                                           
14

Exhibit 66, Exhibit 70, Exhibit 463, Exhibit 1465, Exhibit 2185 
15

Transcript of Ken Snow, Day 19, April 3, 2013, Page 3949, Line 1-2 
16

Transcript of Ken Snow, Day 19, April 3, 2013, Page 3949, Lines 1-2 
17

Transcript of Ken Snow, Day 19, April 3, 2013, Page 3950, Line 1- 3 
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inside.  18  While Mr. Snow was employed by both Algoma Central Properties and 

Retirement Living, his evidence was that he was never able to completely stop the 

leaks.  19 

 

Mr. Snow’s evidence was that they followed the same maintenance procedure 

throughout his entire ten years at the mall.  As soon as the deck was cleared in the 

spring there were be a maintenance crew patching the leaks that occurred over 

the winter.  In Mr. Snow’s own words, “It was never ending.  It was ongoing all the 

time.”20  Mr. Snow gave evidence that during the winter the freeze thaw would 

create more leaks.  As well, Mr. Snow’s evidence emphasized that the leaks were 

never completely stopped.21  Mr. Snow testified that he was never provided with a 

copy of the Nicholls Yallowega Belanger report which included the Hassall 

Structural Steel report.22  When Commission counsel reviewed the 

recommendations of the report with Mr. Snow, his evidence was that they 

continued to route and seal the joints in the parking deck topping as an ongoing 

thing.23  The second recommendation “remove sealant from the underside of the 

underside of the joints and the walkways” was partially undertaken; however, Mr. 

Snow acknowledged that he didn’t think that all of the joints were completed.24 

Mr. Snow’s evidence indicated that the approach of Retirement Living to the 

problem with the parking deck structure was to continue with the maintenance 

program that the Algoma Central Properties had adopted. 

                                                           
18

Transcript of Ken Snow, Day 19, April 3, 2013, Page 3967, Line 14 - Page 3968, Line 6 
19

Transcript of Ken Snow, Day 19, April 3, 2013, Page 3974, Line 23 - 25 
20

Transcript of Ken Snow, Day 19, April 3, 2013, Page 3968, Line 13 - 22 
21

Transcript of Ken Snow, Day 19, April 3, 2013, Page 3974, Line 14 - 25 
22

Transcript of Ken Snow, Day 19, April 3, 2013, Page 3977, Lines 2 - 4 
23

Transcript of Ken Snow, Day 19, April 3, 2013, Page 3977, Line 16 - Page 3978, Line 17 
24

Transcript of Ken Snow, Day 19, April 3, 2013, Page 3978, Line 18 - 22 
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It is submitted that this evidence needs to be reviewed by the Commission given 

the explicit nature of the engineering reports and the recommendations 

contained in the reports.  Clearly Elliot Lake Retirement Living had an obligation to 

complete the proper sealing of the parking deck structure in order to ensure that 

the continued leakage of water into the Mall structure was terminated.  While 

Elliot Lake Retirement Living did complete cosmetic improvements to the mall it is 

clear from the evidentiary record that the capital expenditures needed to address 

the engineering reports suggestions that had been commissioned by Elliot Lake 

Retirement Living were not in fact spent.25 

 

This series of capital expenditures was clearly within the mandate ability of Elliot 

Lake Retirement Living.  In addition the financial information provided by 

Retirement Living evidences that such capital expenditures were very affordable 

and that Elliot Lake Retirement Living had the capital in order to complete the 

repairs.26 

 

The engineering reports commissioned by Elliot Lake Retirement Living were not 

provided to the final owner of the mall and accordingly were not available to Mr. 

Wood to assist in his work at the mall in both 2009 and 2012.  There is conflicting 

evidence about the Halsall Report having been made available to the owners of 

the Eastwood Mall Inc..  It is; however, uncontradicted evidence that aside from 

the five page report of Halsall, Mr. Wood was not provided with these numerous 

                                                           
25

Exhibit 672, Exhibit  678, Exhibit 680, Exhibit 682, Exhibit 685, Exhibit 686, Exhibit 687, Exhibit 688, Exhibit 1599, 
    Exhibit 1613, Exhibit 2270, Exhibit 2282, Exhibit 2312, Exhibit 2313 
26

Exhibit 672, Exhibit  678, Exhibit 680, Exhibit 682, Exhibit 685, Exhibit 686, Exhibit 687, Exhibit 688, Exhibit 1599, 
    Exhibit 1613, Exhibit 2270, Exhibit 2282, Exhibit 2312, Exhibit 2313 
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engineering reports prior to being requested to complete a review of the Algo 

Centre Mall as evidenced in the letter of Mr. Fabris dated September 28, 200927 

and Mr. Bob Nazarian’s evidence.     

  

Eastwood Mall Inc. 

The conduct of Eastwood Mall Inc. is reviewed in these submissions from an 

entirely different perspective than the conduct of the two previous owners.  M.R. 

Wright and Mr. Robert Wood were not involved in any manner whatsoever with 

the Algo Centre Mall prior to the ownership of the mall by Eastwood Mall Inc..  

During the ownership period of the Eastwood Mall Inc., I submit that many 

documents and actions were purposely concealed from many parties including 

M.R. Wright and Mr. Wood.28  While much of the documentary and activity 

concealment took place without the knowledge of Mr. Wood and without any 

involvement whatsoever by M.R. Wright or Mr. Wood, I submit that it is important 

for the Commission to clearly appreciate the conduct of Mr. Bob Nazarian on 

behalf of Eastwood Mall with respect to the active and purposeful concealment of 

tremendous amounts of information that dealt with the condition and history of 

the Algo Centre Mall and the water infiltration into the mall.  It is submitted that it 

is against this backdrop that the actions and efforts of Mr. Wood should be 

reviewed by this Commission. 

                                                           
27

Exhibit 1333 
28

An example is Kleinfeldt Engineering Report, Exhibit 4314 
   Transcript of Bob Nazarian, Day 78, July 31, 2013, Page 30, Line 1 - 5 



12 | P a g e  
 

The Original Purchase of the Algo Centre Mall by Eastwood Mall Inc. 

The evidence before the Commission is that the owner of Eastwood Mall Inc., Mr. 

Bob Nazarian originally agreed to purchase the mall for 8.2 million dollars.  As a 

result of two intervening modifications to the Offer, Eastwood Mall Inc. was able 

to purchase the Algo Centre Mall from Elliot Lake Retirement Living for 6.2 million 

dollars.  Again at this time there was not a transfer of engineering reports and the 

building condition assessment survey from Elliot Lake Retirement Living to 

Eastwood Mall Inc. 

 

Mr. Bob Nazarian purchased the Algo Centre Mall and received a substantial 

reduction in the price of the Mall from Retirement Living based upon a suggestion 

that he would deal with the issue of the parking deck as well as the overall 

condition of the Mall.29  Mr. Bob Nazarian’s solicitor stated the following as a basis 

for the first reduction of one million dollars ($1,000,000.00) in the purchase price: 

“… The purchaser intends to improve the condition of the property and the 

parking lot in due time.  The enhanced appearance of the mall and the hotel 

will be an asset for the community, not to mention the property itself.””30 

 

Mr. Bob Nazarian’s evidence was that this was his realtor’s idea, but it is submitted 

that it reflected Mr. Bob Nazarian’s desire.31 

                                                           
29

Exhibit 706, Exhibit 2296 
30

Transcript of Bob Nazarian, Day 72, July 23, 2013, Page 17584, Line 19 – Page 17585, Line 1 
31

Transcript of Bob Nazarian, Day 72, July 23, 2013, Page 17583, Line 12 – Page 17585, Line 8 
    Transcript of Bob Nazarian, Day 72, July 23, 2013, Page 17587, Line 23 – Page 17588, Line 1 
    Transcript of Bob Nazarian, Day 72, July 23, 2013, Page 17589, Line 9 - 21 
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The Conduct of Inspections of the Algo Centre Mall Since It Was Constructed 

It is submitted that throughout the history of the Algo Centre Mall, the 

engineering inspections completed by various engineering companies, including 

M. R. Wright, all followed a basic pattern.  The basic pattern consisted of the 

following: 

a. A review of the drawings of the mall; 

b. Travel to the mall and complete a visual inspection; 

c. Taking of photographs, depicting the conditions observed in the visual 

inspection; 

d. Notes completed with respect to the inspection and the photographs taken; 

e. A return to the offices of the engineering company whereupon a report was 

drafted, reviewed by the engineer and provided to the client. 

It is against this history of inspections that I submit the Commission should review 

the conduct of M. R. Wright and specifically, Mr. Wood during the October 

2009 retainer and the April 2012 retainer. 

I provide various examples from the evidence of individuals who were involved 

with inspection of the Algo Centre Mall. 

Brian McDonald, Construction Control 

Mr. Brian McDonald gave evidence that while he had a Bachelor of Technology 

degree he was not a certified Engineering Technologist.32 

 

                                                           
32

Transcript of Brian McDonald, Day 32, April 24, 2013, Page 6545, Line 6 - 17 
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Mr. McDonald provided evidence that during a typical building condition 

assessment there would not be destructive testing carried out.  33 

 

As so frequently occurred during the life of the mall, Mr. McDonald testified that 

while he requested any previous engineering reports during his visit of June 20, 

2005, he was not provided with copies of the Trow Reports, the Mayer Reports or 

the Halsall Report.  Mr. McDonald acknowledged that had he received the reports 

it would have been helpful to complete his mandate.34  Mr. McDonald testified 

that if he had received the reports he would have known that the parking deck 

had a history of water leakage going back twenty five (25) years and further Mr. 

McDonald would have known that the repair solution had been tried for a long 

period of time with limited success.35  Mr. McDonald testified that he arrived at 

the mall sometime between 9:30 and 10:00 in the morning and probably would 

have left some five (5) to seven (7) hours later.  Mr. McDonald testified that the 

five (5) to seven (7) hours range is typical for this type of building condition 

assessment.36 

 

Mr. McDonald testified that lifting or removing acoustical ceiling would be 

destructive testing given that Mr. McDonald wouldn’t know what the ceiling tiles 

function was.  In some cases suspended ceilings can be part of the fire separation 

and held on by clips.  In any event, Mr. McDonald did not remove any ceiling 

tiles.37 

                                                           
33

Transcript of Brian McDonald, Day 32, April 24, 2013, Page 6551, Line 3 - 15 
34

Transcript of Brian McDonald, Day 32, April 24, 2013, Page 6560, Line 1 - 25 
35

Transcript of Brian McDonald, Day 32, April 24, 2013, Page 6561, Line 1 - 11 
36

Transcript of Brian McDonald, Day 32, April 24, 2013, Page 6563, Line 1 - 10 
37

Transcript of Brian McDonald, Day 32, April 24, 2013, Page 6569, Line 2 - 25 
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Mr. McDonald indicated that he visually viewed some connections; however, there 

was not an intensive review of connections undertaken by Mr. McDonald during 

the building condition assessment.38  While there was some corrosion on the steel, 

McDonald’s testimony that it didn’t look like it had compromised the beam itself.39  

Mr. McDonald testified that he did not see evidence of water damage in the 

library and that he did not see any tiles that had water stains.  Mr. Mr. McDonald 

testified that he walked through the interior of the mall and did not see anything 

similar to the pictures that were produced to him during his examination.40  

Further M. McDonald testified that he did not see water stains on the ceiling tiles 

in Zellers.  McDonald testified that he walked through all of the common areas, 

corridors and in tenant areas as well.41  Mr. McDonald did not see any buckets in 

the mall for the collection of water and in the report completed by Mr. McDonald 

he stated the following: 

 

“Evidence of water leakage at the interior of the building (in the form of 

water damaged ceiling finishes) was not observed during our site visit, 

although we understand that water leakage has occurred in the past.  In the 

event of water leakage repairs are carried out at the concrete topping 

covering the parking deck.” 

 

                                                           
38

Transcript of Brian McDonald, Day 32, April 24, 2013, Page 6575 
39

Transcript of Brian McDonald, Day 32, April 24, 2013, Page 6576, Line 11 - 22 
40

Transcript of Brian McDonald, Day 32, April 24, 2013, Page 6578, Line 1- 21 
41

Transcript of Brian McDonald, Day 32, April 24, 2013, Page6578, Line 22 -Page 6579, Line 7 
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Mr. McDonald testified that this information was consistent with Mr. McDonald’s 

observations made at the mall during the building condition assessment.42  Mr. 

McDonald recommended that: 

 

“Based on our visual inspection of the exposed areas of floor framing, we 

are of the opinion that the following repair work is currently required: 

 Carry out repairs to the corroded areas of steel framing at the soffit 

of the suspended walkways, under the direction of a professional 

engineer.  Carry out repairs to the areas of deteriorated concrete at 

the soffit of the suspended walkways, under the direction of a 

professional engineer.”43 

 

Mr. McDonald testified that he recommended that the repairs be completed 

under the direction of a professional engineer because it was structural repair.  

Mr. McDonald further stated that these repairs were not the type that could have 

been done by mall maintenance staff.44 

 

Mr. McDonald agreed that his report did not contain a warning in the event that 

the owners chose not to do the work suggested.  There was no warning in terms 

of further deterioration and the consequences of allowing that deterioration to 

continue.  45  Mr. McDonald’s explanation for this lack of warning about further 

deterioration and consequences of allowing that deterioration to continue was: 

 

                                                           
42

Transcript of Brian McDonald, Day 32, April 24, 2013, Page 6582, Line 20 - 6583, Line 21 
43

Transcript of Brian McDonald, Day 32, April 24, 2013, Page 6586, Line 4 - 22 
44

Transcript of Brian McDonald, Day 32, April 24, 2013, Page 6587, Line 3 - 6 
45

Transcript of Brian McDonald, Day 32, April 24, 2013, Page 6587, Line 25 - Page 6588, Line 7 
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“I think it’s assumed that it’s going to be maintained.  That the work is going 

to be done and that the building is going to be maintained.”  46   

 

Mr. McDonald testified that it is not a component of conducting a building 

condition assessment to determine whether the individual that is providing 

information with respect to the property is being completely truthful.  Mr. 

McDonald testified that there were a number of reports that he was not provided 

with and that if the owner is less than forthright there is no way of knowing that 

and further that inspector is not entitled to review the owner’s filing cabinet.  

Inspectors are required to depend upon the information that they have been 

provided with.  47    

Jaime Hass, Pinchin Environmental Ltd. 

Mr. Hass gave evidence that he was a Construction Engineering Technologist and 

was employed with Pinchin Environmental Ltd..48  Mr. Hass indicated that during 

his career with Pinchin in working with other team members he has been involved 

in an actual or part inspection or a review of reports of over two thousand (2,000) 

buildings.49  Mr. Hass confirmed that Pinchin has an extensive history of 

interactions with the Algo Centre Mall.50  As early as March of 1999 Pinchin had 

completed a Phase 1 Environmental Site Assessment with respect to the Algo 

Centre Mall.51  Mr. Hass testified that typically a site inspection will include a visual 
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assessment of the property and surrounding properties with the intent of trying to 

identify potential environmental concerns.52     

 

In June of 2005 Pinchin was once again involved with the Algo Centre Mall in 

respect of “A Proposal for Mould Investigation at Scotiabank”.53  Mr. Hass testified 

that individuals at Pinchin would have been aware that there was a concern about 

water leaks at the Algo Centre Mall as of June 2005.54 

 

In 2008 Pinchin conducted a review and a visual inspection of the Scotiabank in 

the Algo Mall.  Mr. Hass testified that in the event that an employee of Pinchin 

doing an environmental assessment saw something that was manifestly 

inappropriate that he would expect that the employee would make a note of it.55  

In July of 2008 Pinchin made a further recommendation that the roof leaks at the 

Algo Centre Mall be repaired.56 

 

Pinchin was once again involved in a review of the condition of the Scotiabank at 

the Algo Centre Mall on May 14 of 2009.  Pinchin noted that water continued to 

leak through the ceiling of the teller area, waiting area, open office area and 

kitchen each time it rains and that the affected lay-in ceiling tiles are replaced 

after every heavy rainfall.57 
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Pinchin actually recommended that the source of the roof leaks be repaired in 

2009.58 

 

Mr. Hass testified that the sharing of information within Pinchin vis a vis various 

site reports at the Algo Centre Mall was not the subject of a rigorous protocol in 

2009.59  Mr. Hass testified that there is a current system in place; however, in 

2005 it was not necessarily building assessments trying to review or look into the 

mould department.60  As with M.R. Wright in 2009 Pinchin did not have a rigid 

protocol requiring the review of related files prior to the conducting of a building 

condition assessment.61  Mr. Hass confirmed that an individual searching for these 

files would have to know that previous reports existed.62 

 

In 2009 the Royal Bank which held the Mortgage on the Algo Centre Mall property 

and Midland Loan Services (a servicing company for the mortgage) retained 

Pinchin to conduct a Building Condition Assessment and Mr. Hass understood that 

he expected the purpose of the report was for a re-financing .63 

 

In testimony that is very similar to Mr. Wood’s from M.R. Wright, Mr. Hass 

confirmed that when completing the 2009 Building Condition Assessment report 

that he and the author of the report did not have the previous mould reports.64 
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Again in testimony strikingly similar to that of Mr. Robert Wood, Mr. Hass 

confirmed that he did not search whether there had been any environmental 

assessment reports completed by Pinchin previously and that the previous report 

that had dealt with roof leaks being ongoing and suggesting that roof leaks should 

be repaired were not referenced.65 

 

Mr. Hass acknowledged that even at the time that he testified before the 

Commission that previous reports are not always captured for cross-reference 

given that there may be conflicts with addresses and location identification.66 

 

As was the case with Mr. Wood, Mr. Hass confirmed that despite requesting 

information relating to investigation reports or engineering reports that had been 

conducted at the Algo Centre Mall prior to May of 2009 Pinchin did not receive 

any of the previous information that has since come to light as a result of the 

Commission.67 

 

It is respectfully submitted that the conduct of concealment by the Eastwood Mall 

Inc. Management is clearly evident in the refusal to provide Pinchin Engineering 

any previous information or engineering reports respecting the Algo Centre Mall 

in May of 2009.68 

 

Mr. Hass testified that the difficulty in obtaining the information related to the 

building was because the Borrower (Eastwood Mall Inc.) is being rather obstinate 
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with that information.69  Mr. Hass testified that Mr. Milani-Nia, a professional 

engineer with approximately 24 years experience actually conducted the 

inspection and that Mr. Milani-Nia did the assessment by himself.70  In a manner 

that is very similar to Mr. Wood’s inspection Mr. Milani-Nia did the assessment 

during one day approximately 8:00 o’clock until 5:00 o’clock.71 

 

The engineer Mr. Milani-Nia was accompanied during the inspection of the Algo 

Centre Mall by a member of the maintenance personnel from the Mall.72  It is 

submitted that it is common practice when conducting an inspection that 

information is received from individuals such as maintenance personnel. 

The evidence of Mr. Hass was that the engineer, Mr. Milani-Nia inspected the 

Zellers store. 

 

As with Mr. Wood’s report and field notes Mr. Milani-Nia observed ceiling tiles 

that evidenced leaking as well as buckets in the Zellers store.73 

 

Similar to Mr. Wood in 2009 and 2012 Mr. Milani-Nia included within his 

assessment a walkthrough of the walkway area and found evidence of minor 

corrosion on the steel.74  Mr. Hass identified surface corrosion on the top flange 

of the steel beam in certain locations as well as some minor corrosion on columns 

of the walkway as well.75 
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It is submitted that again in a manner that is strikingly similar to that of Mr. 

Wood’s review in 2009 Mr. Milani-Nia did an assessment of the rooftop parking 

area and saw the typical condition of the topping, the control joints as well as the 

drain.  He saw that some work had been undertaken or was ongoing at the time 

of his walk around inspection.76 

 

Mr. Milani-Nia reported that the Pinchin personnel conducted a visual assessment 

of the site on June 3, 2009 and further that the scope of the Building Condition 

Assessment included a visual examination of the structural elements (i.e. 

columns, slabs, walls and beams).77 

 

It is the evidence of Mr. Hass that there had been a form of costing completed to 

deal with the concern expressed for the roof deck.  It was suggested in the Pinchin 

report that the amount of 2.68 million dollars would be required to carry out the 

repairs on the parking roof deck for waterproofing and an allowance for repairs of 

the concrete.78 

 

As evidenced in the report of M.R. Wright in 2009, it is submitted that a similar 

conclusion was drawn by the engineer, Mr. Milani-Nia from a site review dated 

June 3, 2009 where in it was stated:  “The assessment did not reveal any evidence 

of major structural failures, soil erosion or differential settlement.”79 
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It is submitted that the report of Mr. Milani-Nia on behalf of Pinchin is very similar 

in context to that as submitted by Mr. Wood in October of 2009, some four 

months later.  Pinchin’s report stated:  “Pinchin’s review of structural elements 

indicated that no major deficiencies existed within the visibly accessible 

components of the site building, which would compromise the integrity of the 

structures”.80 

 

As in the M.R. Wright report of October 28, 2009 the phrase “visibly accessible” is 

not defined in the Pinchin report.81 

 

An additional Building Assessment was conducted in May of 2010 by Pinchin.  The 

report is dated May 28, 2010.82  The inspection was completed by Mr. Milani-Nia 

again and he was the lone representative of Pinchin on May 13, 2010.83  While the 

report was never finalized or disseminated the inspection was completed by Mr. 

Milani-Nia and no concerns were raised with respect to the condition of the 

building.  The report was completed some seven months after the report 

completed by Mr. Robert Wood on behalf of M.R. Wright.  The Pinchin report of 

both 2009 and 2010 do however include a recommendation to spend a total of 

2.68 million dollars on the parking deck.84 

 

The evidence of Mr. Hass in dealing with the issues of photographs included in the 

NORR Report dealt with various areas prior to the inspection by the NORR 
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investigator showed evidence of garbage cans being placed in front of columns.  

These garbage cans were removed before the NORR report pictures were taken.85 

As well the evidence of Mr. Hass made clear that many of the photographs 

included in the NORR Report were taken after the cladding was removed from 

over top of the locations photographed.86 

 

With respect to photographs that were put to Mr. Wood in re-examination by 

Commission counsel, it is submitted that these photographs are of no evidentiary 

value in that they were not accompanied with evidence as to when they were 

taken, who took them and whether any work had been done on the area.  As the 

Commissioner stated during the hearing of Mr. Wood’s evidence: 

 

“However, the Commission will have to bear in mind that there is no exact 

contemporaneity between the photographs we see and the time that Mr. 

Wood did his inspections.  That’s obviously a factual issue that the 

Commission will have to bear in mind in making any definitive conclusions 

about the – about whether or not this is something that could or should 

have been observed by Mr. Wood.”87 

2006 Notice of Violation from the City of Elliot Lake 

Commencing immediately after Eastwood Mall Inc. purchased the Algo Centre 

Mall in 2008 Mr. Bob Nazarian was involved in numerous attempts to stop the 

leaks at the mall beginning in 2005.  The only Engineer hired by Mr. Bob Nazarian 
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between 2005 and 2007 was Mr. Bruce Caughill.  Mr. Caughill was retained by 

Eastwood Malls Inc. to respond to the Notice of Violation that was served on 

Eastwood Mall Inc. on October 24, 2006.88  While testifying at the Commission, 

Mr. Bob Nazarian initially denied retaining Mr. Caughill to complete the work 

required in the notice; however, he changed his testimony and agreed that he had 

retained Mr. Caughill for that purpose.  Mr. Bob Nazarian terminated the services 

of Mr. Caughill and did nothing further to respond to the October 24, 2006 Notice 

of Violation.89Mr. Bob Nazarian did not hire another engineer or architect from the 

time he purchased the Mall until 2008. 

 

Mr. Bob Nazarian had also testified earlier on July 23, 2013 that shortly after he 

received the 2006 Notice of Violation that: 

 

“A. I knew that I have to stop people parking on top of the roof.  That 

roof is not made for parking, and I don’t know how did they come to the 

conclusion to make a parking on top of the roof with all kind of default 

regarding the core slabs, not being proper and topping which cracked all 

over the place, and dumped everything on me to repair and remedy and 

suddenly a City that is wake up with orders after orders, if you don’t do it, 

we will do this, if not, if this, if that, there was not much I could do. 
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The only thing was that either I had to put a dome on top of it so that the 

water would not come in or I had to stop the cars from parking on top of 

the roof or I had to make additional parking. 

 

This was the true advice that I could have got from myself.  As an 

experienced person that I have worked so many years and I have solved so 

many problems, for the first time I am on the corner, that I cannot do it and 

I cannot back up. 

 

So, that is the time when I asked my son to start marketing and get rid of 

this under any price or any situation. 

  

Q. And was that when you made the decision to sell the mall? 

 

 A. Yes.”90 

 

In the summer of 2008, as a result of the Canadian Mortgage Rating Service 

Limited report of July 17, 200891, Mr. Bob Nazarian was under intense pressure 

from RBC to complete repairs that Mr. Bob Nazarian had himself also reported to 

RBC.  Mr. Nazarian disclosed to the mortgagor the following: 

 

“1. We are in desperate need of $3 million dollars renovation mainly the 

roof, interior of the Mall, and the parking lot.  Without this capital, we will 
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lose our major tenants, namely: Zellers, The Library of Elliot Lake & the Bank 

of Nova Scottia (sic) and others.”92 

 

In response to this report from Mr. Bob Nazarian, the RBC required a structural 

report from an engineer in 2008.  Mr. Bob Nazarian testified that he knew about 

this requirement; however, he did not disclose this information to Mr. Wood. 

 

Mr. Bob Nazarian acknowledged that in 2008 he had retained the services of two 

separate engineering companies.  One was Kleinfeldt Consultants Limited and the 

second was John Clinckett, Architect.  It is clear from reviewing the documentation 

provided by Mr. Clinckett, as well as his evidence, that he was not an engineer; 

however, Mr. Bob Nazarian testified that he believed that he was an engineer.93 

 

Andrew Holford, Kleinfeldt Consultants Limited 

Eastwood Mall Inc. retained Kleinfeldt Consultants Limited in 2008.  Mr. Bob 

Nazarian did not provide Kleinfeldt Consultants Limited with a copy of any of the 

previous reports that had been completed on the building and that were very 

clearly in the possession of Eastwood Mall Inc..94  Further, Mr. Bob Nazarian walked 

the building with Andrew Holford, Engineer with Kleinfeldt Consultants Limited 

and met with Mr. Holford personally.  Clearly, Mr. Bob Nazarian had the 

opportunity to alert Mr. Holford to these reports and chose not to do so.  It is 

submitted that the conduct of Mr. Bob Nazarian, in failing to provide this 
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information to Mr. Holford, should be viewed by this Commission as further 

evidence of the continuing pattern of concealing important information from 

inspectors, engineers and others involved in various reviews of the mall during the 

ownership by the company owned by Mr. Bob Nazarian, Eastwood Mall Inc..  95 

 

Mr. Holford was attending at the mall in Elliot Lake for the purpose of reviewing 

the waterproofing options for a hollow-core slab with a concrete topping deck 

over occupied space.  96 

 

It was Mr. Holford’s evidence that while completing inspections on behalf of 

Kleinfeldt Consultants Limited he determined that some of the concrete repairs 

were incomplete.  Examples are that the entire area of deterioration had not been 

removed, only a small section had been removed or the deterioration had 

continued on inside of it because the detailing was not done properly at the 

edges.  As well, repairs in the areas where the caulking had failed and instead of 

repairing the damaged concrete the repair was done by just filling in a larger bead 

of concrete.  There were upturns that were incomplete, damaged flashing, typical 

deterioration but repairs that appeared to Mr. Holford to be intended to be a 

quick repair as a maintenance item that would subsequently have to be repaired.97 
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In 2008 Mr. Brian England, Mall Manager, knew that there was no waterproofing 

membrane included in the roof top parking deck structure and Mr. Holford was 

made aware of this.  98 

 

Mr. Holford prepared new pricing for a similar proposal to that submitted by 

Clinckett Consultants Limited.  The quote prepared by Kleinfeldt Consultants 

Limited was rejected by Mr. Bob Nazarian.  99 

 

On July 16, 2008 Mr. Bob Nazarian was informed by e-mail100, that both Coreslab 

Structures and Kleinfeldt Consultants Limited were of the opinion that the existing 

structure was not capable of carrying an additional load of the proposed 

waterproofing membrane and asphalt overlay.  101 

 

Mr. Bob Nazarian was made aware very clearly by Mr. Holford that his mall staff 

could not conduct the repairs to the parking deck structure in 2008.  Mr. Bob 

Nazarian was informed that qualified personnel would need to be involved.  

Juxtaposed to this is the Empire Roofing and Restoration Inc. fraud.  102 

 

Mr. Bob Nazarian was told once again by Mr. Holford that his local maintenance 

people could not do the work even if instructed.  103 
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When Mr. Bob Nazarian was told by Mr. Holford that he could not use the mall 

maintenance people to participate in any of the repairs, at the same time, Mr. Bob 

Nazarian would have this Commission believe that he and his son, Mr. Levon 

Nazarian, were talking with Mr. Alexander Senate about Mr. Sennett being able to 

arrange to complete the repairs to the roof.  104 

 

Mr. Bob Nazarian was aware that Mr. Holford was preparing tender information 

for contractors to repair the roof in August of 2008.  Mr. Bob Nazarian did not take 

any steps to provide Mr. Holford with the name of Empire Roofing and Restoration 

Inc. to ensure that Empire Roofing and Restoration Inc. was put on the bidders list 

as well.  105 

 

Mr. Bob Nazarian testified that he had received a report from Kleinfeldt 

Consultants Limited that pointed out that substantial structural repairs had been 

completed by others at the Algo Centre Mall site.  Kleinfeldt Consultants Limited 

confirmed that they could not assume any responsibility for these repairs or the 

impact of the repairs on the structure.  At the same time Kleinfeldt Consultants 

Limited recommended a detailed inspection of the structure as altered to date.  

Mr. Bob Nazarian failed to have the structure reviewed at that time.106 

 

Further Mr. Bob Nazarian testified that he did not provide Mr. Wood with the 

Kleinfeldt Report or the report of other engineers that he had retained.107  
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Kleinfeldt Consultants Limited was not hired by Eastwood Mall Inc. to complete 

the suggested work as set out in the Kleinfeldt Report that was received by Mr. 

Bob Nazarian.108   

 

Mr. Bob Nazarian acknowledged that Kleinfeldt Consultants Limited was 

recommending that a detailed inspection of the structure be undertaken in 

2008.109 

 

John Clinckett, Architect 

 Mr. Clinckett testified that during the early stages of his retainer in 2008 by 

Eastwood Mall Inc. he was provided with a copy of the Halsall Report.110  Mr. 

Clinckett’s evidence was that at no time during his retainer did he retain an 

engineer to review the structure of the Algo Centre Mall.111  Mr. Clinckett did; 

however, retain the services of a Structural Engineer to determine the capacity of 

the parking deck structure to hold additional weight.112 

 

Mr. Clinckett confirmed that his report of March 13, 2008 referenced the Halsall 

Condition Assessment dated 99/05/10.113 
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Although Mr. Clinckett prepared tender and contractual documents for the repair 

of the parking deck structure and obtained a successful bid from a contractor, the 

copies of the contract were provided to Mr. Bob Nazarian for his signature on or 

about May 20, 2008 and they were never signed by Mr. Bob Nazarian.114  Mr. 

Clinckett testified that there were a number of reasons that he was led to believe 

prevented the contracts from coming into force.  One problem was that the 

successful contractor had checked the credit rating of the owner and couldn’t 

secure one.  Accordingly, the contractor asked Eastwood Mall Inc. to provide the 

cost of the material and Mr. Bob Nazarian refused to do so.115  The cost of the 

material that Mr. Bob Nazarian wanted the contractor to provide the money for 

the material to start the job was in the range of two hundred and fifty thousand 

dollars ($250,000.00).116 

 

As well Mr. Clinckett testified that he received correspondence authored by Mr. 

Fabris dated June 10, 2008117 and July 10, 2008118 stating that the owner had 

consulted an engineer and had been told that the resurfacing could not be put on 

the parking deck structure.119 

 

Mr. Clinckett expressed concern with the degree of openness that Mr. Bob 

Nazarian evidenced.  At the same time that Mr. Clinckett was completing work for 
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Eastwood Mall Inc. he understood on an essentially through the grapevine, that 

Kleinfeldt Consultants Limited had been retained as well.120 

Mr. Clinckett’s actual testimony was: 

“Mr. Nazarian was not open with me.  He didn’t tell me what he was 

doing.”121 

 

Mr. Clinckett’s evidence under oath was that there was nothing evident in his 

inspection of the mall that gave him concern about the safety or structural 

integrity of the building.122 

William Elliott, ELNOS 

It is submitted that Mr. William Elliott gave clear, uncontradicted testimony with 

respect to the conduct of Mr. Bob Nazarian in dealing with ELNOS in 2008.  It is 

clear that Mr. Bob Nazarian, in the company of the Mall Manager, met with 

William Elliott on May 30, 2008.  123  It is the evidence of Mr. Elliott that almost 

immediately following the commencement of the meeting and the introduction 

that Mr. Bob Nazarian spoke about the roof being a significant issue that needed 

to be dealt with.124  As well, Mr. Bob Nazarian immediately disclosed to Mr. Elliott 

that he had a very restricted mortgage on the mall.  125 
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Mr. Elliott provided evidence that at the very first meeting between Mr. Elliott and 

Mr. Bob Nazarian, Mr. Bob Nazarian very candidly and explicitly spoke about the 

problems that Mr. Bob Nazarian was having at the mall with respect to the leaking 

room.  As well, Mr. Elliott testified that Mr. Bob Nazarian indicated that he would 

be required to spend a substantial amount of money on the roof to fix it.  In 

addition, Mr. Bob Nazarian told Mr. Elliott that the repairs had to be completed as 

quickly as possible because of the problems he was having with his tenants. 

 

Mr. Elliott confirmed that during the course of the discussion between Mr. Elliott 

and Mr. Bob Nazarian, that Mr. Bob Nazarian was very candid and upfront about 

the ongoing problems at the mall with respect to the leakage.  126 

 

During the initial part of the meeting with Mr. Elliott, Mr. Bob Nazarian very 

candidly disclosed that the repair to the roof leakage problem was going to cost in 

the range of $980,000.00.  127    As well, Mr. Bob Nazarian made it very clear during 

the meeting that he had spent over $100,000.00 to try and fix the leaks to date.128   

Mr. Bob Nazarian also made clear that he had spent over $100,000.00 trying to 

deal with the roof and that obviously it was working and further that Mr. Bob 

Nazarian acknowledged that he was going to have to spend ten times that amount 

to actually fix it.  129 
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Mr. Bob Nazarian candidly discussed the consequences of not fixing the roof 

namely that his major tenants Zellers, the Library, Northern Reflections and a 

number of other tenants had indicated to Mr. Bob Nazarian that if the roof leaking 

wasn’t fixed they were going to move out and that this would have a negative 

economic impact on the operation of the mall.  130  Mr. Bob Nazarian introduced 

himself to Mr. Elliott as an experience business man with a background in 

construction and ownership of several malls, including constructions of some 

malls and residential units.  The evidence should be contrasted against the 

evidence of Mr. Bob Nazarian when asked if he did not think that he as owner of 

Eastwood Mall Inc. had an obligation to provide this information to the engineer 

who Mr. Bob Nazarian had retained to complete both the reports in 2009 and in 

2012.131 

 

Mr. Bob Nazarian candidly acknowledged during cross-examination by Mr. Wood’s 

counsel that he did not provide any information to Mr. Wood with respect to the 

previous involvement of John Clinckett, Architect/Engineer and Kleinfeldt 

Consultants Limited.  Mr. Bob Nazarian stated as follows: 

“Sir, when you hire a structural engineer, we do not give him other 

engineer’s report.  The engineer should know himself, whether that 

property is safe or not safe.  That’s why we hire a professional engineer at 

that time.”132 
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Mr. Bob Nazarian further testified that it was not his responsibility to provide Mr. 

Wood with any of the historical information relating to the Eastwood Mall Inc. 

that Mr. Bob Nazarian had in his possession at that time that Mr. Wood completed 

his report in 2009 or 2012.133 

Glen Day, Peak Restoration & General Contracting 

Mr. Glen Day gave evidence to the Commission that in his review of the reports 

that would have been in the possession of Eastwood Mall Inc., he referenced the 

Trow Report, as well as a Halsall Report.134  Mr. Day of Peak Restoration & General 

Contracting confirmed that any of the work that he did with respect to the work in 

2008 did not entitle Peak Restoration & General Contracting to an $80,000.00 

General Contractor fee or a $50,000.00 Project Management fee.135 

 

An example of the extent of contradictory evidence is that throughout the first 

four days of testimony, Mr. Bob Nazarian testified that it was not until the 

Commission of Inquiry that he knew that there was a layer of concrete topping 

that covered the core slabs.  Mr. Bob Nazarian altered that testimony frequently.  

An example is when Mr. Bob Nazarian was confronted with his signed Draft 

Affidavit dated August 21, 2009 that was prepared by his solicitor in response to 

the Peak Restoration & General Contracting Construction Lien action.  The 

affidavit states at paragraph 22:136   
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“Upon closer examination of the works performed by the Plaintiff (“Peak 

Building Restoration & General Contracting”) the Defendants (“Eastwood 

Mall Inc. and The Algo Centre Mall”) determined that the Plaintiff (“Peak 

Building Restoration & General Contracting”) removed the upper layer of 

the cement and damaged the core slab and the drains underneath.” 

 

In response to this evidence, Mr. Bob Nazarian altered his testimony to indicate 

that at that time he was not sure that he knew there was a topping layer of 

concrete.137 

 

Events that lead to Eastwood Mall Inc. retaining M. R. Wright in September of 

2009 

Mr. Wood submitted a partial Curriculum Vitae with respect to his experience as a 

structural engineer in Northern Ontario.  The evidence given by Mr. Wood at the 

Commission of Inquiry makes very clear that Mr. Wood has extensive experience 

in designing building being the structural engineer of record for the design of 

buildings and being responsible for inspection of public buildings.  Mr. Wood gave 

evidence that he had conducted assessments of large hotels and conferences 

throughout Canada and further that he had traveled the country and inspected 

buildings throughout the country.  In completing these condition assessments, 

Mr. Wood’s evidence was that he would conduct a condition assessment of the 

components, the mechanical, electrical, structural, site and identify any problems 

with the building.  Mr. Wood’s evidence was that most of them were of the size of 
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the Algo Centre Mall or larger.  Mr. Wood told the Commission that he had 

inspected many arenas within the area because of damp and humid conditions in 

the arenas were causing corrosion problems to the structure of the building.  Mr. 

Wood further gave evidence that he had, in the past, condemned an arena. 

 

Mr. Wood stated that he has inspected numerous bridge structures over the 

years.  He conducted the bi-annual inspection of many bridges throughout the 

Townships within the Algoma District and beyond.   

 

Mr. Wood acted as an interim building official for the Township of Wicksteed, 

Michipicoten, ON and also the City of Sault Ste. Marie.  Mr. Wood confirmed that 

he has written many reports on collapsed structures for insurance companies or 

collapsed bridges on the highway that crosses the Mississagi River, ON and on 

remote logging bridges where Bailey bridges had failed.  Mr. Wood has looked at 

numerous barns and houses that were improperly built as well as warehouses and 

lumbar storage building that had collapsed under heavy snow.  Mr. Wood 

confirmed that M. R. Wright had a very good association with insurance and that 

their services were used almost exclusively for collapses in the Algoma area.  Mr. 

Wood’s firm designed all of the foundations, the building, the truss structures and 

all structural components for the Praxair facility in Sault Ste. Marie, ON and at 

Inco in Sudbury, ON.  Mr. Wood had considerable inspection work in foundation 

and steel structures within Algoma Steel in Sault Ste. Marie.   

 

Mr. Wood also gave evidence that he had experience in the design of the Voisey 

Bay terminal building at Inco in Sudbury, ON.  
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With respect to mobile hoist output, Mr. Wood gave evidence that the in-house 

designed the rigging and lifting procedure for numerous structures throughout 

the Province and many industrial facilities.  Mr. Wood stated that M. R. Wright 

engineered the lifting of the major trusses at the Air Canada Centre into place.  As 

a member of the team that worked on these projects, Mr. Wood indicated that 

his responsibility was to oversee what was being proposed and to certify the work 

as a professional engineer. 

 

With respect to the construction of the 5,000 seat event centre in Sault Ste. 

Marie, ON, Mr. Wood was the structural engineer of record.  As well, Mr. Wood 

was the structural engineer of record for the design of the PUC storage.  Mr. 

Wood’s firm designed T-hangers at the Sault Ste. Marie airport as well as a hanger 

facility in Valdor, Quebec for Air Creebec. 

 

In addition to the design of buildings, Mr. Wood provided evidence that M. R. 

Wright would certify trench shoring systems and prefabricated shoring systems 

used by contractors throughout the Province.  This design also included sites 

specifically for these trench shoring systems.  Mr. Wood’s experience extended to 

buildings in the United States and portable logging bridge structures, steel pile 

design and complete geotechnical investigation at over 500 sites throughout the 

Algoma District including the Sault Area Hospital. 
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Mr. Wood testified that he has been called upon to provide evidence in the Court 

of Law on at least 5 occasions and has been called an expert in North Bay, ON, 

Sault Ste. Marie, Michigan and the Sault Ste. Marie, ON District Court House. 138 

M. R. Wright Scope of Retainer for October 2009 Report 

Mr. Wood, on behalf of M.R. Wright Engineering became involved with the Algo 

Centre Mall in 2009 at the request of Eastwood Mall Inc.’s lawyer, Mr. Fabris.   

 

The scope of work for the retainer of M.R. Wright in October of 2009 was set out 

in the letter of September 28, 2009 from the office of Brown & Fabris139 and was 

directed to MR Wright Consulting which included the following language: 

 

“The Order to Remedy Violation includes the Mall to have the Mall 

inspected by a structural engineer, specifically the items located under 

deficiency” (emphasis added). 

 

While Mr. Fabris enclosed a copy of the inspection report, M. R. Wright was not 

requested to do anything in addition to the previously quoted passage with the 

emphasis on “specifically the items located under deficiency”. 

 

Mr. Wood understood that he was being asked to inspect the mall based on the 

items listed in the Order to Remedy.140 
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The first step of the work undertaken by MR Wright in October 2009 was pursuant 

to the retainer letter of September 28, 2009.141 

 

While at the Algo Centre Mall, Mr. Wood determined that the owner had plans 

stamped by a Professional Engineer in the Province of Ontario.  The plans had 

been prepared by an Architect, registered and licensed in the Province of Ontario 

by the Architect’s Association.  The plans were in good condition.  The plans had 

been submitted to the Ontario Fire Marshall for review as was noted on the side 

of the plans.  The plans had been submitted to the Ministry of Labour for review.  

Mr. Wood further noted that it was his understanding that the building would 

have been properly reviewed and constructed in a structurally sound manner.142  

As a result of the review of the full set of drawings, Mr. Wood was provided with a 

great degree of confidence in the fact that the structure had been built and 

designed in accordance with the regulations applicable at the time of 

construction.143  Mr. Wood relied upon the expertise of the maintenance staff to 

show him the areas of concern that had already been shown by these individuals 

to the City of Elliot Lake building officials.144  In fact, Mr. Wood’s evidence is that he 

did what he thought he was expected to do.145   

 

Mr. Wood’s testimony was that he looked in areas that were additional to the 

areas that were listed under the list in the Order to Remedy.  Mr. Wood walked the 

deck and looked at other areas.  Mr. Wood looked for things that were not shown 
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to him by the maintenance staff.146  Mr. Wood understood that the Order to 

Remedy that was issued in 2009 dealt with a new problem that was current.147   

 

Mr. Wood’s evidence was that if there was pristine drywall or a ceiling tile that 

looked clear that he wouldn’t have looked in those areas because there was no 

indication of leaking.148 

 

Mr. Wood believed that if there had been leakage in an area that the fireproofing 

would have fallen away.149  As well, it was Mr. Wood’s evidence that he believed 

that the metal stud and drywall covered the column directly before the beam that 

collapsed and that it might have covered the connection.150 

 

Mr. Wood’s report of October 28, 2009 makes very clear that the review of the 

building was a visual inspection.  Mr. Wood specifically stated the following: 

 

 “The review of the building consisted of a visual inspection in areas of 

 significant leakage within the Mall below the parking deck.”151 

 

Within the report, Mr. Wood specifically set out where the areas in the mall were 

that he had conducted his visual inspection and they were as follows: 

 

 “1) Zellers Store 
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   2) Service Corridor North and West 

   3) Main Mall at Ticket Kiosk 

   4) Mall Area East of Hotel”152 

 

Mr. Wood was very forthright in the report of October 28, 2009 when he stated 

the following: 

 

“Based upon the above it is our opinion that our inspection revealed no 

visual structural concerns both with the structural steel or prestressed 

slabs.”153 (emphasis added) 

 

Mr. Wood did express concern with respect to the loss of fireproofing on the 

bottom flange of steel beams that were required to have complete fire protection.  

It is respectfully submitted that the report of October 28, 2009 was completed in 

accordance with the instructions that M.R. Wright received. 

 

Prior to this request by Mr. Fabris, Mr. Wood had been retained to complete work 

on behalf of a Lessee at the Algo Centre Mall on April 8, 2009.  It is respectfully 

submitted that this work was completed without controversy and it is submitted 

that it was at this time that Mr. Wood became aware of the fact that there was 

leakage in other parts of the building.154  This information did not surprise Mr. 

Wood in that the building was 30 years old and most roofs have an expectancy of 
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less than that period of time.155   The portion of the Halsall Report that was 

provided to Mr. Wood was provided during work at the Elliot Lake Retirement 

Living space in May of 2009 and not as part of the report in October of 2009.156  

Mr. Wood was never provided with a copy of the Nicholls Yallowega Belanger 

Report.157  

 

It is submitted that it is especially important for an owner of a building to be 

candid with an inspector in providing the inspector with existing information 

regarding the building including written information.  Mr. Wood gave evidence 

that he would ask owners for previous Reports, Drawings, Orders, whatever.  

Further, the engineer would have to rely upon the representative or the owner 

himself to provide the information.  158 

 

Mr. Wood, when questioned at the Commission, confirmed that he did not receive 

the following reports prior to completing either the 2009 Report or the 2012 

Report: 

 

 1980, 1981 Harry S. Peterson report with respect to the roofing 

system. 

 1981, Bergman and Hammond report with respect to a review of the 

Peterson roofing system. 

 1989 and 1990 report of Algoma Central Properties with respect to 

roof repair and leakage. 
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 1991 Trow Condition Survey. 

 1991, 1994 the Algoma Properties Paving Deck Repairs proposal. 

 1995 parking deck repair information. 

 1995 Trow structural investigation with ATA. 

 1996 Palmer Report. 

 1998 Nicholls Yallowega, Belanger building condition assessment. 

 1999 Halsall structural condition assessment. 

 2003 Stem Engineering Group report. 

 2005 Construction Control Incorporated Building Condition Survey. 

 2006 report completed by Brian England, an employee of Eastwood 

Mall with respect to certain materials to be used in repairing the roof 

and an estimate for a mount that needed to be repaired. 

 2007 a Caughill Inspection and Response to City Notice of Violation. 

 Notice of Violation from the City of Elliot Lake that had been issued in 

2006. 

 2000 and 2008 Jon Clinckett proposal with respect to the Mall with 

corresponding reports and documentation. 

 2008 Caughill Consulting and Investigation Report at Scotia bank. 

 2009 Pinchin Building Condition Assessment. 

 2010 Pinchin Building Condition Assessment. 

 2011 Read Jones and Christofferson a parking deck rehabilitation 

tender document and specifications.159 
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Mr. Wood testified at the Commission that at the time of the 2009 report the files 

at M.R. Wright were open with a 4 numbered contract number and while they did 

not take specific numbers at the time, M.R. Wright did put an E and S and M on 

various files to indicate the nature of the file.  For environmental it would be “E”, 

structural “S”, mechanical “M”, civil “C”. 160  Mr. Wood testified that it was his 

understanding that he was aware of all recent structural reports on file at M. R. 

Wright given that he was the structural engineer who would have completed 

them.   It is now clear that a Best Practice Approach is to conduct such a search.  

There was no evidence lead before the Commission Counsel to provide a 

foundation for the suggestion that it was a regulated or Best Practice Approach in 

2009 or 2012. 

 

Mr. Wood clearly stated that once the report of October 28, 2009 was sent to Ms. 

Larue that there was not any complaint by the City of Elliot Lake that the scope of 

work that was outlined in the report of October 28, 2009 was inappropriate or not 

acceptable to the City of Elliot Lake.  Further at no time did Mr. Wood receive any 

instruction to enhance or expand the scope of work from a representative of the 

Eastwood Mall Inc. or the City of Elliot Lake other than what was outlined in Mr. 

Wood’s report of October 28, 2009.  Further Mr. Wood testified that he was not 

asked to expand the scope of work by Mr. Bob Nazarian or anyone on behalf of Mr. 

Bob Nazarian.161 
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Mr. Wood’s evidence with respect to the fireproofing covering the beam and 

connection in the area that failed was that Mr. Wood saw the fireproofing there 

and while giving evidence at the Commission confirmed that the photograph 

taken by the O.P.P. showed that the fireproofing was still on in that area.162 

 

It is clear from Mr. Wood’s evidence that he was following instructions of his 

client, Eastwood Mall Inc. and was not instructed by the City of Elliot Lake nor was 

the City of Elliot Lake M. R. Wright’s client.163  Mr. Wood’s clear evidence is that he 

was not asked to comply with the entire Order and that he was not asked to 

prescribe the manner in which the leaks were to be fixed.164  Mr. Wood, 

throughout all the time that M. R. Wright was retained by Eastwood Mall Inc., was 

never retained to review or make remedy of the actual cause or repairs of the 

leakage.165 

 

It is clear from the October 28, 2009 report that Mr. Wood was very open in 

stating that he had conducted a visual inspection.  Mr. Wood took all steps 

necessary to ensure that any reader of the October 28, 2009 report would have a 

clear understanding that the inspection was limited to a visual inspection and 

further that evidence with regard to leaks was made very clear.  Mr. Wood 

provided the City of Elliot Lake Chief Building Official, Bruce Ewald with a copy of 

the report.166 
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Rescindment of the 2009 Property Standards Order 

On February 11, 2010, Mr. Bruce Ewald, as Chief Building Official of the City of 

Elliot Lake wrote to Mr. Bob Nazarian and stated the following: 

 

 “Subsequent to an inspection today, February 11, 2010, at the Algo Mall, I 

 find that all conditions of the Property Standards Order issued on 

 September 25, 2009 have been completed to the satisfaction of this 

 department.  Please accept this letter as your notification that all matters 

 pertaining to the Order have been labeled complete and this Order is now 

 rescinded.167 

 

Mr. Ewald acknowledged that he had inspected the mall back in early 2010.  This 

was some two to three months after Mr. Wood had provided the report to 

Eastwood Mall Inc. dated October 28, 2009.168  In addition, Mr. Ewald stated that 

he completed an inspection of the mall on February 11, 2010.169 

Connections 

It is submitted that Mr. Wood did in fact inspect the connection of various steel 

beams to ensure that they were intact and that based upon his visual inspection 

he properly noted that their integrity had not been compromised by corrosion.  

The evidence of Mr. Wood at the Commission was that he did in fact inspect the 

connection and took photographs of the same. 

 

                                                           
167

Exhibit 168 
      Transcript of Bruce Ewald, Day 50, May 27, 2013, Page 11720, Line 13 - Page 11721, Line 15 
168

Transcript of Bruce Ewald, Day 50, May 27, 2013, Page 11721, Line 22 - Page 11722, Line 9 
169

Transcript of Bruce Ewald, Day 50, May 27, 2013, Page 11723, Line 3 - Page 11724, Line 10 



49 | P a g e  
 

Mr. Wood’s evidence is that he did look at steel connections during his review of 

the Algo Centre Mall in preparation for providing the October 2009 report.  Mr. 

Wood gave evidence about the photographs of connections in the 2009 report.170 

Mr. Wood’s evidence was that during the site visit in October of 2009 that in the 

area of collapse, while some fireproofing had fallen away, the beams still retained 

a red colour that was partially red oxide paint and partly rust.  It was not an 

indication that it was a major structural problem.171  Mr. Wood did not anticipate 

that the building had been leaking for more than three or four years.172  Mr. Wood, 

trained in the procedure of inspection with over forty years of experience looking 

at steel and in particular rusted steel, did not see anything that gave him concern 

within the building during the inspection of October 2009.173   Mr. Wood further 

gave evidence that if he had viewed something that Mr. Wood considered 

warranted going further, he would have proceeded in that manner during his 

October 2009 inspection.174 

 

Mr. Bob Nazarian testified that he toured the mall with Mr. Wood on one day and 

it was for the purpose of showing Mr. Wood what needed to be done when Mr. 

Wood returned on another day to complete Mr. Wood’s report.  This is 

contradicted by both Mr. Woods’s evidence and the report of October 28, 2012.175  

It is submitted that this is an example where the evidence of Mr. Wood, being that 

he did not tour the mall or speak with Mr. Bob Nazarian during that visit, should 

be preferred over the evidence of Mr. Bob Nazarian.   The M. R. Wright letter of 
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October 28, 2009 authored by Mr. Wood makes clear that Mr. Wood only attended 

at the Algo Centre Mall on one day, which was October 05, 2009.176   It is 

submitted that the evidence of Mr. Wood should be preferred over that of Mr. Bob 

Nazarian given the evidence of Mr. Wood, the documentary back up and 

confirmation provided by the Report of Mr. Wood dated October 28, 2009.177 

 

Mr. Wood had an excellent relationship with the Fire Chief in Elliot Lake, Mr. Paul 

Officer.178  Mr. Wood sent copies of documents with respect to the Fire Safety 

Audit to Mr. Officer because Mr. Wood wished to keep Mr. Officer informed and 

wished to involve Mr. Officer throughout the process.179  Following the report of 

October 28, 2009, Mr. Wood remained involved with the City of Elliot Lake in 

assisting Mr. Bob Nazarian in completing the work required as a result of the Fire 

Safety Audit. 

Bruce Ewald, City of Elliot Lake 

Mr. Bruce Ewald became Chief Building Official for the City of Elliot Lake in 2008.  

Mr. Ewald’s evidence was that he was not aware at the time of the 2006 Notice of 

Violation that had been issued to the Eastwood Mall Inc..   Mr. Ewald testified that 

he most likely would have seen the October 24, 2006 Notice of Violation in 

September of 2008.180  Mr. Ewald recalled the May 10, 1999 Halsall report  181 
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which was a structural condition assessment but he believes that he skimmed it in 

September of 2009.182 

 

Mr. Ewald does not recall speaking to Mr. Wood about Mr. Yakimov’s concern 

regarding movement of the roof top parking deck.183 

 

With respect to the September 28, 2009 Notice of Violation, Mr. Ewald 

acknowledged that he did not know what Mr. Wood’s determination of visual 

inspection was when he was reviewing the report of Mr. Wood dated October 28, 

2009.184  Mr. Ewald did not think that Mr. Wood had removed drywall in order to 

complete the visual inspection for Mr. Wood’s report of October 28, 2009.185  As 

well, Mr. Ewald acknowledged that he wouldn’t have expected Mr. Wood to look 

at every single connection within the building.186 

 

Mr. Ewald confirmed in his testimony that the only area Mr. Wood listed as 

inspecting are areas that Mr. Ewald made reference to in Mr. Ewald’s inspection 

report.187 

 

Mr. Ewald acknowledged that he did not contact Mr. Wood and speak with him 

about the visual inspection or ask Mr. Wood for any further clarification with 

respect to the October 28, 2009 report.188 
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Mr. Ewald acknowledged that once he had received the October 28, 2009 report 

and had reviewed the report that it did not occur to him to contact Mr. Wood and 

ask Mr. Wood what the scope of Mr. Wood’s work was as set out by Eastwood 

Mall Inc..189 

 

In December of 2009, Mr. Bob Nazarian was notified that the requirement to 

inspect the mall was not restricted to the areas noted in the Notice of Violation.190   

In a letter dated December 3, 2009, authored by Bruce Ewald and addressed to 

Mr. Fabris, the following information is relayed to Mr. Fabris: 

 

“Please note, however, that the areas identified in the Order dated 

September 25, 2009, were examples only and not intended to be construed 

as they the only areas requiring work, the scope of work was to be 

determined by the structural engineer hired by the mall”. 

 

Mr. Nazarian did not provide this information to Mr. Wood or take any necessary 

steps to involve Mr. Wood in inspecting other areas of the mall. Mr. Wood was not 

copied on this letter.191 

Dimitri Yakimov, Eastwood Mall Inc. 

The evidence of Mr. Wood contradicted substantially the evidence of Mr. Dimitri 

Yakimov.  In these submissions the evidence of Mr. Yakimov and the reliability and 
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credibility of the same is dealt with.  In this section I deal with the evidence of Mr. 

Wood, not only as it contradicts Mr. Yakimov, but specifically as it is provided by 

Mr. Wood. 

 

Mr. Wood states clearly that he does not agree that Mr. Yakimov suggested to Mr. 

Wood that Mr. Yakimov was very concerned about the movement on the roof.  Mr. 

Wood’s evidence is that the discussion never reached that level but that Mr. 

Yakimov indicated to Mr. Wood that he was concerned about vibration or 

deflection.192   

 

Mr. Wood informed Mr. Yakimov that structures routinely deflect under load.  Mr. 

Wood gave evidence that he and Mr. Dimitri Yakimov stood in the area that Mr. 

Yakimov was concerned about for a period of at least 10 to 15 minutes and watch 

several vehicles go over the area and the deflection was minimal.  Further, Mr. 

Wood gave evidence that Mr. Yakimov never mentioned another topic, that being, 

the thickness of the concrete in the area.193  As well Mr. Wood was right at the mid 

span of the beam and did not consider it a concern. 

William Elliott’s testimony regarding Dimitri Yakimov 

During the testimony of Mr. William Elliott, Mr. Elliott provided a very different 

version of events with respect to Mr. Yakimov’s involvement with ELNOS.  Mr. 

Elliott testified that in July of 2008, Mr. Dimitri Yakimov and his wife Jody 

Greenwood met with Mr. Elliott.  Mr. Yakimov indicated that Ms. Greenwood was 

the new manager of the Algo Centre Mall.  Mr. Elliott further testified that Mr. 
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Yakimov indicated to Mr. Elliott that Mr. Bob Nazarian had hired him to both 

oversee the ongoing repairs to the mall and to work with the community 

members to try and garner support and secure financing because it may have 

been possible that Mr. Bob Nazarian hadn’t made a “really good impression”, 

certainly on ELNOS, in and around the community and that Mr. Yakimov’s purpose 

in attending at the meeting with Mr. Elliott was essentially to try and start on a 

new footing.194  In stark contradiction to the testimony that Mr. Yakimov provided 

the Commission, Mr. Elliott testified that Mr. Yakimov’s attendance at ELNOS was 

to positively address the issue of the funding of repairs to the Algo Centre Mall 

and also to obtain information from Mr. Elliott in order to determine what would 

have to be done in order to secure funding from ELNOS for Mr. Bob Nazarian’s 

Eastwood Mall Inc..  195   

 

Mr. Elliott testified that he cautioned Mr. Yakimov as a result of the meeting Mr. 

Elliott had had with Mr. Bob Nazarian.  Mr. Elliott testified that the hurdle with 

respect to funding was much higher now because Mr. Bob Nazarian had poisoned 

the ground a little bit as a result of structure that Mr. Bob Nazarian had proposed 

during his meeting with Mr. Elliott in May of 2008.  In sharp contrast to the 

evidence of Mr. Yakimov, Mr. Elliott indicated that he provided information to Mr. 

Yakimov about a requirement to have a superior business plan proposal with all 

the funding in place and further that even if these hurdles were overcome that it 

was probably a lost cause to come to ELNOS.196   
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Given that Mr. Yakimov testified that he had attended at the meeting at ELNOS 

under the pretense of supporting Mr. Bob Nazarian, while at the same time 

warning Mr. Elliott about the improper conduct of Mr. Bob Nazarian, this evidence 

is not borne out by Mr. Elliot.197 

 

The evidence of Mr. Elliott further contradicts the evidence of Mr. Yakimov 

wherein Mr. Elliott testified that he received the Empire Roofing and Restoration 

Inc. documents on the 9th day of September from Alexander Sennett not in any 

way through Mr. Yakimov.198  Mr. Elliott’s evidence is that upon receipt of the 

material and a review of the material by Mr. Elliott; that it was Mr. Elliot who 

thought that the quotes seemed abnormally high and questioned many of the 

quotes/invoice and took no further action at that time.199 

 

To further contradict the testimony of Mr. Yakimov, I ask the Commission to 

consider Mr. Elliott’s testimony wherein he indicated that Mr.  Yakimov had been 

involved in an ongoing process on behalf of Eastwood Mall Inc., the purpose of 

which was to successfully secure financing for Mr. Bob Nazarian/Eastwood Mall 

Inc..200 
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It was Mr. Elliott’s testimony that he indicated to Mr. Fabris, as solicitor on behalf 

of Eastwood Mall Inc. that: 

“right from the first meeting when your client asked us to participate in 

perpetrating a fraud on the contractors, this wasn’t going to go anywhere, 

you know, I think you are wasting your time if you continue to pursue 

ELNOS as an option for financing”.201 

Mr. Elliott’s testimony is that he did not meet with Mr. Yakimov again in a formal 

matter.202  Mr. Elliot’s testimony with respect to the subsequent meeting with Mr. 

Yakimov directly contradicts the evidence provided by Mr. Yakimov. 

 

On the contrary Mr. Elliott testified that he had an additional meeting with Mr. 

Yakimov in either late 2008 or 2009 when Mr. Yakimov was no longer working for 

the mall.  At that meeting Mr. Yakimov mentioned a number of personal items 

that have no relationship to the mandate of this Commission and I do not repeat; 

however, I submit that it is clear that Mr. Yakimov did not recall correctly with 

respect to important evidence and in fact gave incorrect evidence to the Court 

with respect to his participation in the financing attempts being made by Mr. Bob 

Nazarian.203 

 

It is respectfully submitted that when the testimony of Mr. Yakimov is considered 

in contrast to the testimony that Mr. Wood provided under oath at the 
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Commission on June 06, 2013 and June 7, 2013, that the Commission prefer the 

evidence of Mr. Wood given the serious contradictions in the evidence of Mr. 

Yakimov. 

Empire Roofing and Restoration Inc. 

While Mr. Bob Nazarian was working with Mr. Clinckett, Architect, as well as 

Kleinfeldt Consultants Limited, an additional party became involved in the 2008 

mortgage crisis.  Events appear to have taken a serious course of misconduct 

commencing certainly in 2008 with the creation of Empire Roofing and 

Restoration Inc.  The repeated evidence of Mr. Bob Nazarian was that he was 

duped by Mr. Alexander Sennett into participating in the creation of Empire 

Roofing and Restoration Inc. and the creation of false documents by Mr. Sennett.   

 

It is submitted that the creation of Empire Roofing and Restoration Inc. was done 

primarily by Mr. Bob Nazarian and Mr. Levon Nazarian to provide a vehicle to 

mislead the RBC.  In addition while it may not have been a factor in the creation of 

Empire Roofing and Restoration Inc., the provision of the Invoices to ELNOS by Mr.  

Bob Nazarian was an additional attempt by Mr. Bob Nazarian to commit an act of 

fraud on ELNOS.  Mr. William Elliot testified that he was not persuaded by the 

fraudulent documents; however, they were provided to ELNOS by Mr. Sennett 

pursuant to Mr. Bob Nazarian’s instructions.204 
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Mr. Levon Nazarian would have this Commission believe that his involvement in 

Eastwood Mall Inc. was very marginal until he became involved in the sale in 2009.  

This evidence is clearly contradicted by Mr. Levon Nazarian’s own evidence 

wherein he indicates that he was involved in putting together information and 

documentation with respect to Empire Roofing and Restoration Inc.. 

INTERVENING TIME PERIOD PRIOR TO THE M. R. Wright Report of 2012 

Mr. Bob Nazarian acknowledged that he had reviewed a report205 that had been 

completed by Mr. Keith Moyer on April 21, 2011.206  The report provided Mr. Bob 

Nazarian with the following information: 

 

“Given the decades of water mixed with road salt and other contaminants 

penetrating into the slab, one may have serious concerns as to the 

continued viability of the reinforcing steel within this slab, thus, possibly, 

compromising the structural integrity of the structure.  Not being an 

engineer, I have no way of verifying the soundness of the structure, and 

quite possibly, the owner has undertaken a study by professional engineers 

already.”207 

 

This report was not provided to Mr. Wood prior to Mr. Wood conducting his visit 

to the Algo Centre Mall in April of 2012. 
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Evidence of Philip Sarvinis, Read Jones Christoffersen, Consulting Engineers 

Mr. Philip Sarvinis testified that his area of expertise and experience dealt with 

building science and parking planning.208  As well Mr. Sarvinis testified that he was 

experienced in waterproofing with respect to building envelopes.209   

 

Read Jones Christoffersen (RJC) first became involved in the Algo Centre Mall in 

November of 2010.  From the evidence it would appear that Mr. Sarvinis was the 

first engineer involved in working for Eastwood Mall Inc. after the October 28, 

2009 Report of M.R. Wright.  One of the principle purposes of Mr. Bob Nazarian 

and Mr. Levon Nazarian contacting RJC was to assist Eastwood Mall Inc. with 

eliminating the parking on the roof and waterproofing the roof of the mall.210  Mr. 

Bob Nazarian acknowledged to Mr. Sarvinis that there were ongoing leaks at the 

mall they just couldn’t catch up with fixing.211   

 

As with Mr. Wood, Mr. Sarvinis testified that neither Mr. Bob Nazarian nor Levon 

Nazarian informed Mr. Sarvinis with respect to the extent of the leaking or for 

how long the parking deck had been leaking.212  Mr. Sarvinis as an experienced 

engineer visited the mall on November 25, 2010 and was there for only one 

day.213  Mr. Sarvinis testified that during his attendance at the Algo Centre Mall he 

only went into the mall for a brief period of time however his evidence is that he 

did not see any signs of leaking when he was inside the mall.214  It should be noted 
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that Mr. Sarvinis was not looking for signs of leaking however it would appear 

that nothing jumped out at Mr. Sarvinis with respect to any ongoing signs of 

leakage.215 

 

As was the usual practice with Mr. Bob Nazarian, Mr. Sarvinis testified he was not 

provided with any copies of any prior engineering reports with respect to the 

mall.  Mr. Sarvinis testified that he did ask for the reports; however, none were 

provided to him.216 

 

Mr. Sarvinis testified that the representative of Eastwood Mall Inc. did indicate 

that they would provide Mr. Sarvinis with everything that they had and all that 

was provided were drawings.  Mr. Sarvinis testified that he was not aware that 

Halsall and Trow and Nicholls Yallowega Belanger and others had been there and 

issued reports before Mr. Sarvinis became involved with the mall.217 

 

Mr. Sarvinis confirmed that in requesting existing information with respect to 

structural and architectural drawing there is not a formal procedure taken by RJC 

as it is usually done by way of a phone call or e-mail depending upon what is 

easier and more convenient.218 
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Contrary to the evidence of Mr. Bob Nazarian, Mr. Sarvinis testified that in order 

to just repair the roof top parking by way of a membrane without any additional 

parking the cost would be between $600,000.00 to $700,000.00.219 

 

It is submitted that this figure of $600,000.00 to $700,000.00 is the minimum cost 

that Mr. Bob Nazarian knew would have to be spent in order to just maintain the 

existing parking.  This contrasts sharply with Mr. Bob Nazarian’s evidence that 

with the new financing in June of 2012 Eastwood Mall Inc. would have been in a 

position to properly finance the acquisition of the land from the City of Elliot Lake 

and also the construction of the parking lot as well as the waterproofing of the 

existing parking deck. 

 

Mr. Sarvinis testified that the efforts of Mr. Paul Mitchell did not proceed because 

of a lack of funding i.e. budgets.220 

 

Mr. Bob Nazarian did not pay the invoice for the services of RJC and RJC placed a 

lien on the title after not receiving payment.221  Mr. Sarvinis testified that his 

company was not paid the full amount but rather accepted a reduced amount in 

order to satisfy the account and remove the lien from the title on the mall.222 

Mr. Sarvinis on behalf of RJC did additional work for Eastwood Mall Inc. at the 

request of an RJC client, Scotiabank.  The Scotiabank stated specifically that if RJC 
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was involved they would consider staying in the mall.  Accordingly the Nazarians 

returned to RJC and asked for help once again.223 

 

It  is submitted that the evidence of Mr. Sarvinis once again draws into sharp 

relief the pattern of conduct that the Nazarian’s exhibited with respect to 

misleading existing tenants about imminent plans to repair the parking deck 

structure.  Mr. Sarvinis indicated that he completed a letter to the Bank of Nova 

Scotia on behalf of Mr. Bob Nazarian and Mr. Levon Nazarian because they 

needed a letter from RJC to give to the Scotiabank.  The letter from RJC was to be 

drafted in a manner that indicated that Eastwood Mall Inc. was going to 

waterproof the roof and it was going to stop the leaks.224 

 

Mr. Sarvinis confirmed that he did not believe it was necessary to have a 

structural assessment of the structure or the roof carried out and the reason for 

this belief was that: 

“There was no evidence that would suggest to us that there was a problem 

with the roof.  Nothing was presented to us”225 

 

As with Mr. Wood, Mr. Sarvinis testified that if they had been advised that the 

leaks at the mall had started on day one and were never fixed it would have been 

a very different story.226  Mr. Sarvinis provided evidence that this was an example 
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of where having received the prior engineering reports would have been 

important.227 

 

Mr. Sarvinis testified that the project envisioned by Solar Energy Hub to place 

solar panels on the roof of the parking lot deck at the Algo Centre Mall did not go 

ahead because the Nazarians wanted Solar Energy Hub to finance the 

construction of the parking lot as well.228 

 

Once again in stark contrast to the evidence of Mr. Bob Nazarian, Mr. Sarvinis 

testified that on August 30, 2011 they provided documentation to Mr. Bob 

Nazarian that confirmed that the costs of the project for the development of the 

new parking lot alone would be somewhere in the order of 1 to 1.4 million 

dollars. 

 

Once again Eastwood Mall Inc. did not provide payment to RJC in a timely fashion 

and RJC threatened to once again file a Construction Lien on the property by 

Monday, October 24, 2011.229 

As with so many others, the relationship between Eastwood Mall Inc. and RJC 

ended abruptly.230 
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Also please reference the section entitled “Jaime Hass, Pinchin Environmental 

Ltd.” within these submissions that deal with the involvement of Pinchin 

Engineering at the Algo Centre Mall in 2009 and 2010. 

Ron McCowan, McCowan and Associates 

Mr. Wood confirmed in his testimony that he did not say to Mr. McCowan that if 

there were any problems with the structure of the Algo Centre Mall building and 

further that he did not say to anyone at any time that there were problems with 

the structure of the Algo Centre Mall building.231 

 

Mr. Wood confirmed in testimony before the Commission that he definitely did 

not say anything to Mr. Ron McCowan with respect to the mall staff having pushed 

snow to the side and salted over the years.  As well, Mr. Wood stated that he 

definitely did not say that the salt had leaked on the columns and made the 

structure unsound during a discussion with Mr. McCowan.  Mr. Wood did not state 

to Mr. McCowan that everything had to be reinforced. 

 

Mr. McCowan testified that through his broker he had asked for a reduction of 1.5 

million dollars in the price for money towards the repair of the roof.232 

Mr. McCowan testified that in the meeting with Mr. Levon Nazarian while 

represented by a lawyer that he stated to Mr. Levon Nazarian the following: 
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“The roof needs to be repaired immediately.  And his response was, We 

have spent tones of money on it; it is not as bad as you think it is; and that’s 

it, we are not prepared to give you the credit because there is nothing 

wrong with it to the degree that you think it is”.233 

 

When questioned by Commission Counsel as to whether Mr. McCowan during 

this meeting mentioned the conversation that he alleges he had with Mr. Wood, 

Mr. McCowan was unable to recall.234 

 

Mr. McCowan acknowledges that the amount of 1.5 million dollars “is just a 

superficial amount thrown out”.235 

 

Mr. McCowan acknowledged that he was prepared to accept a reduction in the 

purchase price of 1.2 million dollars, and that in exchange for these discounts Mr. 

McCowan would assume all the deficiencies and would take care of them.236 

When responding to a question during cross-examination, Mr. McCowan provided 

a different version of events with respect to his telephone call to Mr. Wood.  I will 

reproduce it here: 

 

“Q. Do you recall if Mr. Wood said anything about specifically the 

structural steel or its’ degree of corrosion? 

A. I am not a technical guy.  I am a common sense guy.  I picked up the 

phone and I asked Mr. Woods very simple basic questions that any normal 
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person would ask.  Mr. Woods, is there problems with the roof?  Mr. 

Woods, does this roof need to be fixed?  Yes.  When does it have to be 

fixed?  Immediately.”237 

 

In response to questions with respect to the need for repair at the mall, Mr. 

McCowan stated that even though the report of Mr. Wood was over two years 

old that he understood that “right away to me means within 30 days within two 

weeks, not six months, not a year, not ten years”.238 

 

In describing the correspondence with Mr. Wood, again Mr. McCowan states the 

following: 

 

“Mr. Woods didn’t require it to be fixed.  He just said it should be fixed.  He 

did not … my question to him was, Mr. Woods does this need to be fixed 

right away?  The answer was yes.  Approximately how much will it cost?  

About 1.5 million.  Does it have to be done immediately?  That’s correct.  It 

was very general, basic business questions.”239 

 

It is submitted that given the experience that Mr. McCowan testified he 

possessed, it would be unreasonable for Mr. McCowan to continue with a 

commercial transaction when he had been warned that the structure of the Algo 

Centre Mall needed repair or it would collapse.  Mr. McCowan testified that he did 
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not recall all of the conversation with Mr. Wood or the exact words that Mr. Wood 

said.240 

 

It is respectfully submitted that Mr. McCowan’s evidence is not logical.  Mr. 

Wood’s report was over two years old.  Mr. McCowan states that Mr. Wood 

expressed an opinion that the mall would collapse if it was not fixed immediately.  

Mr. McCowan provides evidence that he understands immediately to be within 

30 days, two weeks, not six months, not a year, not ten years yet this report was 

over two years old.  It would have begged the question from Mr. McCowan as to 

what has happened during the two years given that nothing has been done to the 

roof according to what Mr. McCowan understood.241 

 

The final submission with respect to this issue is that it does not even meet the 

test of common sense, when Mr. McCowan testified that he understood that 

there was a structural problem at the mall and that this was a serious problem 

that was going to fall down at any time that cost 1.5 million and that he did not 

invest any money in an engineer as Mr. McCowan indicated he was not going to 

spend any money until he knew he could get a credit for the amount of 1.5 million 

dollars.  The importance of this evidence when contrasted to the clear evidence of 

Mr. Wood requires a thorough review by the Commission. 

 

It is submitted that when there is conflict between Mr. Wood’s and Mr. 

McCowan’s testimony about any discussions of structural concerns about the 

Algo Centre Mall that Mr. Wood’s testimony be preferred. 
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Quality of Testimony of Robert Wood 

It is submitted that the testimony of Mr. Wood was provided in a factual truthful 

manner.  This categorization of Mr. Wood’s evidence is particularly important 

when contrasted to the evidence of Mr. McCowan respecting an alleged 

conversation between Mr. Wood and Mr. McCowan.  Mr. McCowan had a 

financial interest in the conversation, in that Mr. McCowan was attempting to 

purchase the Algo Centre Mall for the lowest possible price.  Conversely, Mr. 

Wood was the author of a report that Mr. McCowan was allegedly obtaining 

information about when he called Mr. Wood. 

 

Mr. McCowan’s evidence with respect to the potential collapse of the mall must 

be weighed against a number of factors including: 

 

1. Mr. McCowan’s evidence came after the collapse of the mall; 

2. Mr. McCowan’s evidence with respect to the alleged comment of Mr. 

Wood with respect to the potential collapse of the mall is 

uncorroborated by Ms. Ashley Sherrard even though Ms. Sherrard’s 

evidence is that she overheard the conversation between Mr. 

McCowan and Mr. Wood; 

3. Mr. McCowan took no steps to make any inquiries or determination 

with respect to the structural integrity of the mall but rather utilized 

the information that he had apparently received from Mr. Wood with 

respect to the leaks to attempt to extract further financial 

concessions from Eastwood Mall Inc. with respect to the sale of the 

Algo Centre Mall to Mr. McCowan; 
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4. While Mr. McCowan had the opportunity to discuss the conversation 

about being told about a potential collapse of the Mall by Mr. Wood, 

with Ms. Sherrard, he didn’t. 

 

Mr. Wood categorically denied that he stated to Mr. McCowan or anyone that 

there was a problem with the structure of the Algo Centre Mall.242  

Testimony of Ashley Sherrard 

In contrast to Mr. McCowan’s evidence, Ms. Ashley Sherrard, a Broker of Record, 

indicated that as a result of the M.R. Wright report being over two years old, Mr. 

McCowan asked Ms. Sherrard to see if she could obtain an update to the 

report.243 

 

Ms. Sherrard’s testimony was that immediately following the termination of the 

telephone call between Mr. McCowan and Mr. Wood that Mr. McCowan 

confirmed to Ms. Sherrard that there was major damage to the roof and that the 

cost would be 1.5 million overall costs and $500,000.00 right away (sic) 

immediately had to be spent.244 

 

In sharp contrast to the evidence of Mr. McCowan, Ms. Sherrard testified that she 

was asked to seek a million dollar reduction in the purchase price based solely on 

the roof.245 
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Falling Concrete 

I further submit that when reviewing the M. R. Wright May 2012 Report that the 

Commission properly consider all of the concealments as being cumulative 

through to April of 2012.  It is against this backdrop that I submit the Commission 

should review the evidence of both Mr. Bob Nazarian and Mr. Levon Nazarian with 

respect to the piece of fallen concrete.   

 

Mr. Wood’s evidence given to the Commission under oath with respect to the 

fallen concrete is as follows: 

 

Mr. Wood confirmed that he did not receive the information from anyone about 

concrete having fallen in the Algo Mall some 8 months preceding the collapse.  246 

 

Mr. Wood further stated that had he received the information his reaction is that 

he would have been horrified and probably would have closed the mall if he had 

seen the picture of the concrete that had been entered into evidence at the 

Commission.  Mr. Wood indicated that the fallen concrete was a structural 

element in pre-stressed concrete slabs.  Mr. Wood gave further evidence that the 

piece of fallen concrete is such a serious structural item that it would have 

warranted closing the mall.  247 

 

“Q. Thank you.  And then lastly in my questions in-chief, Mr. Wood, there’s 

been evidence at this Commission of Inquiry that a piece of concrete fell 
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from the ceiling area, or the soffit area of the mall some time, as I 

understand the evidence, within eight months preceding the collapse.  And 

my question is, did you receive any information from anyone about concrete 

having fallen in the Algo Mall? 

A. No. 

Q. If you had received that information what would that – what type of 

reaction would that have caused with you? 

A. I would have been horrified and advance – I probably would have 

closed the mall if I’d seen the pictures that have been shown.  People have 

got quite cavalier in southern Ontario about lumps of concrete falling from 

the Gardiner Expressway.  The Gardiner Expressway is a reinforced concrete 

structure where the concrete that falls off the structure is a covering, a 

protective covering to the rebar.  It is not a structural element that transfers 

stresses as is the case with concrete in prestressed concrete slabs. 

If the Gardiner Expressway had been built with prestressed concrete slabs 

there would be no Gardiner Expressway at this time.  So this is such a  

serious structural item that it would have warranted closing the mall.”248 

 

Mr. Bob Nazarian would have this Commission believe that when he was told that 

concrete had fallen from the roof that he immediately called Mr. Wood of M. R. 

Wright directly.249  Mr. Bob Nazarian testified that he would be getting the report 
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of Mr. Wood that was required for the BDC financing and that he asked Ms. Bear 

to tell Mr. Wood to include the falling concrete in his report.250   

 

The testimony of both Mr. Bob Nazarian and Mr. Levon Nazarian regarding the 

falling concrete bears repeating in this submission.  I follow that with Ms. Bear’s 

testimony and Mr. Wood’s testimony.   

Testimony of Bob Nazarian, Day 75, July 26, 2013 Re:  Fallen Concrete 

 “Q. Now, sir, I’ve just got some questions about the concrete, the piece 

of material that fell from the ceiling in Jack Quinte’s restaurant.  Do you know 

what I’m talking about? 

 A. Yes, I know exactly what we are talking about. 

 Q. And when did you first hear about this? 

 A. Ms. Bear called me, and he (sic) told me that the tenant in the food 

court is stating that there is a piece of concrete fell from the  

 Q. She told you it was concrete? 

 A. She told me that what the tenant is saying is the piece of concrete 

fell. 

 Q. Yes. 

 A. Immediately, I got alarmed, I said, “Ms. Bear, please, right away, get 

one of our maintenance guys to get the ladder and a flashlight and let him go 

under the roof and see what it is and call me back.” 

 Q. Okay. 
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 A. And at the same time, I said, “Ms. Bear, please call Mr. Wood and 

state that there was a piece of concrete fell down.” 

 I didn’t stop there.  Once I put the phone down, I called myself to Mr. 

Wood, and I said, “Mr. Wood, these things happened.  I’m not comfortable.  I 

want you to take a look at it.  Anyway, we need the structural report very soon, so 

take this under consideration of whatever you are doing and get in touch with Ms. 

Bear.” 

 Q. Then what happened? 

 A. Ms. Bear called me and said that she went and she saw the piece and 

she sent a picture.  The picture I saw, it was showing something like one and a 

half feet probably, black and white, not much you could see, and – 

 Q. It was not a colour photo; it was a black and white picture? 

 A. No, no, it was black and white.  And she told me that, “Bob, what I 

saw, it looked to me that when they have sprayed the fireproofing, they sprayed 

too much, a piece fell down from there.  To me, it’s not a concrete.  It is mushy.  

Wet and mushy.” 

 Q. That’s what she said? 

 A.  That’s exactly the statement what she says. 

 Q. Yes? 

 A. “Be comfortable, if anything new comes up, I’ll let you know.” 

 Q. And did you give her any instructions then? 

 A. That’s the instruction, call Mr. Wood, if there is anything else. 

 I even asked her to see if that – that piece which is fell down, did it damage 

the floor, did it damage the counter, or anybody got hurt?  She said, “No, nothing, 

nothing happened.  Don’t worry, everything is okay.” 
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 Q. Did you speak to Levon about this? 

 A. Oh, yes. 

 Q. And what – tell us about that. 

 A. The same thing, the same thing I explained to Levon. 

 Q. Okay, and when was this? 

 A. I don’t remember the date, sir. 

 Q. Well, Ms. Bear has testified that it was about a week after she 

started and she stared, I think -- 

 A. I think more like -- 

 Q. She started May 11th, 2011, or thereabouts, some time in May of 

2011. 

 A. I think it was about a month, if I’m not mistaken, but don’t take my 

work for it.  I’m not good on dates. 

 Q. You think it was when, sorry? 

 A. I thought it was a month before these things happen. 

 Q. A month before -- 

 A. Before this piece fell down. 

 Q. What, she started work a month? 

 A. Yeah. 

 Q. Okay, but it was shortly after she started work? 

 A. Yeah. 

 Q. And why – sorry, at that point, had you retained – had you hired Mr. 

Wood to do a structural analysis? 

 A. Yes, we have spoken and I asked Ms. Bear to call and arrange for 

inspection right away. 
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 Q. About this?  About the concrete that – 

 A. About this, and the demand from the BDC for a structural report, at 

the same time. 

 Q. And so it’s your evidence that you hired Mr. Wood to do a structural 

report for the BDC analysis in or around May of 2011? 

 A. The same time – the same date that this piece fell down, I called 

personally to Mr. Wood and I said, “Please take a look.  There’s a piece fell down.  

I don’t know what it is.  Take care of that.  At the same time, we have to do the 

structural engineering, we need for the BDC mortgage.” 

 Q. And what did Mr. Wood say to you? 

 A. He said, “Don’t worry, Bob, I’ll take care of it.” 

 Q. Did he ever report to you about this concrete? 

 A. Not really. 

 Q. Did he at all? 

 A. No.  I didn’t talk to him.  I knew that – I asked him to get in touch 

with Ms. Bear. 

 Q. Did you ever – did you ever make inquiries of anyone to find out 

what Mr. Wood had done about this concrete? 

 A. No, sir. 

 Q. Why not? 

 A. If there was something important, I was sure that it’s got to come 

back to me.”251 

 

                                                           
251

 Transcript of Bob Nazarian, Day 75, July 26, 2013, Page 18513, Line 15 – Page 18518, Line 16 



76 | P a g e  
 

Testimony of Rhonda Bear, Day 80, August 06, 2013 Re: Fallen Concrete 

 “Q. Okay.  Did either Mr. Nazarian, in connection with that phone call or 

the retaining of Mr. Wood, did either one of them ask you to bring to Mr. Wood’s 

attention this incident with the concrete? 

A. I think by that time it’s been forgotten.  No, they did not.”252 

 

And further: 

Q. My question is:  Did Mr. Nazarian ask you to forward the pictures of 

the concrete to Mr. Wood?253 

 A. No. 

 

And further: 

 Q. And you never did forward the pictures to Mr. Wood; is that correct? 

 A. No, correct.254” 

Testimony of Robert Wood, Day 57, June 07, 2013 Re: Fallen Concrete 

 “Q. Thank you.  And then lastly in my questions in-chief, Mr. Wood, 

there’s been evidence at this Commission of Inquiry that a piece of concrete fell 

from the ceiling area, or the soffit area of the mall some time, as I understand the 

evidence, within eight months proceeding the collapse.  And my question is, did 

you receive any information from anyone about concrete having fallen in the Algo 

Mall? 

 A. No.”255 
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Testimony of Ashley Sherrard, Day 80, August 6, 2013 Re: Fallen Concrete 

Ms. Ashley Sherrard testified that neither Mr. Levon Nazarian directly or Mr. Bob 

Nazarian directly ever made her aware that there had been a report of concrete 

falling from the underside of the core slabs or the underside of the soffit.256 

Mr. Bruce Ewald, Chief Building Official of Elliot Lake Re: Fallen Concrete 

Mr. Bruce Ewald acknowledged that he was aware of a piece of concrete falling 

from the mall in the months prior to the collapse of the mall on June 23, 2012.257 

Mr. Ewald confirmed that he had information about the concrete falling prior to 

April 30, 2012 and further acknowledged that he was aware that Mr. Wood had 

been at the Eastwood Mall on April 12, 2012 and that he did not contact Mr. 

Wood and alert him to any of the information with respect to the concrete 

falling.258  Mr. Ewald gave evidence that in a flippant remark on his part he stated 

to Mr. Al Collett, Councillor with the City of Elliot Lake, “What do you want me to 

do Al, close down the mall?”  As well, Mr. Ewald indicated that it would have been 

economically detrimental to the City of Elliot Lake to close the mall down.259 

 

Mr. Ewald further confirmed that Mr. Darrin Connors of the Elliot Lake Fire 

Department had a conversation with Mr. Jack Quinte and was told “Just so you 

know you should be getting a call from Jack regarding this concrete.  Jack told me 

about it.  I told him to contact the by-law department”.260  Mr. Bob Nazarian 

testified that he was notified about the fallen concrete by Ms. Bear immediately 

after the concrete was discovered by Mrs. Quinte.  I respectfully submit that any 
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additional evidence that Mr. Bob Nazarian provided to the Commission about the 

concrete be rejected as false and not just as contradicted.  Mr. Bob Nazarian’s 

testimony is simply not believable nor is it supported by any independent 

evidence.  Mr. Bob Nazarian’s evidence is rejected by Mr. Wood and also by Ms. 

Bear as being false.  It is clear that at the time the concrete fell that both Mr. Bob 

Nazarian and Mr. Levon Nazarian had very clear reasons to purposely conceal from 

others and specifically Mr. Wood the fact that the concrete had fallen. While Mr. 

Bob Nazarian denied the following during his cross-examination by Mr. Wood’s 

council it is submitted that his testimony should be rejected as false.  It is very 

clear that the following facts influenced Mr. Bob Nazarian to continue to hide from 

Mr. Wood the evidence that concrete had fallen from the parking deck soffit in 

2011.  As above, if Mr. Wood had been informed about the concrete he would 

have probably closed the mall.  Again, while Mr. Bob Nazarian denied it under 

cross-examination, it is submitted that Mr. Bob Nazarian was fearful that if the 

concrete was reported to Mr. Wood that Mr. Bob Nazarian’s efforts at refinancing 

the Algo Centre Mall would have been put in jeopardy. 

 

At the time Mr. Wood was requested to complete the April 2012 building 

condition assessment both Mr. Bob Nazarian and Mr. Levon Nazarian were very 

aware that they had been actively concealing very important information from 

numerous parties.  This concealment included the refusal of Mr. Levon Nazarian 

and Mr. Bob Nazarian to take any steps whatsoever to investigate the concrete 

that fell from the ceiling in June or July 2011 (Ms. Elaine Quinte indicated that the 

concrete fell towards the end of May 2011261).  Mr. Levon Nazarian’s evidence I 
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submit should be rejected in its’ totality.  The web of lies that Mr. Levon Nazarian 

stated to the Commission, I submit, makes it absolutely impossible to extract any 

truth from the evidence of Mr. Levon Nazarian.  Clearly Mr. Levon Nazarian had 

tremendous self-interest involved when he failed to disclose the fact that concrete 

had fallen within the previous nine months from the ceiling of the Algo Centre 

Mall to Mr. Wood. 

Testimony of Ms. Elaine Quinte, Hungry Jack’s Re: Fallen Concrete 

It is the evidence of both Mr. Levon Nazarian and Mr. Bob Nazarian that they were 

made aware that concrete had fallen from the soffit area into the mall sometime 

within a year of retaining MR Wright to conduct a building condition assessment.  

Ms. Quinte, owner of Hungry Jack’s restaurant, evidence is that she spoke 

immediately to the Mall Manager, Ms. Bear and showed Ms. Bear the location of 

the concrete that had fallen, as well as providing Ms. Bear with an opportunity to 

view the concrete. 

 

It is Ms. Quinte’s evidence that the concrete fell towards the end of May 2011.262 

 

Ms. Quinte saw what appeared to be a spear head that had come through the 

ceiling tile in two areas.  Ms. Quinte gave evidence that she indicated to 

representatives of the mall that it was an emergency and that someone should 

attend at Hungry Jack’s as soon as possible.263  Ms. Quinte further testified that 

individuals from the Maintenance Department of the Eastwood Mall Inc. 
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attended, climbed a ladder and removed the pieces of concrete, as well as the 

ceiling tiles.  Ms. Quinte testified that she would not permit the concrete pieces to 

be taken away because she wanted to maintain custody of the concrete pieces.264 

 

Ms. Quinte testified that Ms. Bear was present at the time and saw the concrete 

protruding from the tiles and witnessed the maintenance employees removing 

the pieces from the ceiling tile.265  Ms. Quinte confirmed that Ms. Bear’s evidence 

was that she stated that they would get an engineer to check this out and they 

would get back to Ms. Quinte with a report.266  Ms. Quinte’s evidence is that she 

followed up with Ms. Bear about two weeks following the incident to see what 

had been done and was told that the Eastwood Mall Inc. had not done anything 

about it as at that time.267 

 Ms. Quinte testified that she considered the incident to be extremely serious.268  

Ms. Quinte confirmed that while she had pictures taken of the concrete that the 

Eastwood Mall Inc. representative did as well.269 

There were a series of pictures taken of the concrete and it is submitted that these 

pictures assist in emphasizing the clear evidence of the concrete that would have 

been available to Mr. Levon Nazarian and Mr. Bob Nazarian.270   
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Contrary to the evidence of Mr. Levon Nazarian and Mr. Bob Nazarian, the 

evidence of Ms. Quinte is that the material did not look wet, there was no 

humidity or wetness on the floor and that it was dry at that time at 7:00 in the 

morning.271  It is clear from Ms. Quinte’s evidence that she adequately informed 

Ms. Bear of the seriousness respecting the falling of the concrete through the 

ceiling.272 

 

Ms. Quinte testified that she spoke with Deputy Mayor, Al Collette, Fire Officer 

Darrin Connors, Rick Fernier and Mayor Rick Hamilton about the falling 

concrete.273  Ms. Quinte was clear in her evidence that she provided information 

about the falling concrete to Mayor Hamilton.  Ms. Quinte indicated that she had 

a conversation approximately in the fall of 2011 and provided Mr. Hamilton with 

an opportunity to view the concrete in her office and in fact he attended in Ms. 

Quinte’s office and then Ms. Quinte showed it to Mayor Hamilton.274    

Evidence of Rhonda Bear, Algo Centre Mall Re: Fallen Concrete 

Ms. Bear during her original testimony on June 11, 2013 confirmed that she was 

informed about the falling concrete at the time that it occurred.275  Ms. Bear 

testified that she took photos of the concrete and forwarded to the owner of 

Eastwood Mall Inc..276  Being specific Ms. Bear confirmed that she brought it to 
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Mr. Bob Nazarian’s attention specifically.277  Further confirmation of the 

notification provided to Mr. Bob Nazarian the owner of Eastwood Mall Inc. was 

provided by Ms. Bear when she stated: 

 

“A. So what I did was just forward it to the owner.  I considered it would 

look like a fluke incident.  It was scary and I forwarded it off to the 

owner, and that was as far as it went. 

Q. But you can assure us that the owner was made aware of the fact 

that this had happened? 

A. Absolutely 

Q. Okay, and where it had happened? 

A. Yes”278 

 

Ms. Bear’s evidence was that she did not recall Mr. Bob Nazarian instructing her 

to retain the services of an engineer.279  Ms. Bear provided evidence to the 

Commission that if the owner had asked her to get an engineer she would have 

recalled it and she would have contacted an engineer.280 

 

Rhonda Bear was recalled on August 06, 2013 to provide evidence following the 

testimony of Mr. Bob Nazarian and Mr. Levon Nazarian.  While I do reference 

brief portions of Ms. Bear’s evidence upon being recalled, I respectfully submit 

that given the quality of the evidence of Mr. Levon Nazarian and Mr. Bob 

Nazarian that the Commission ought to prefer the evidence of Ms. Bear in every 
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instance that it is in conflict with the evidence of either Mr. Levon Nazarian or Mr. 

Bob Nazarian. 

 

It is clear from Ms. Bear’s evidence that at no time was she directed to bring to 

Mr. Wood’s attention the incident with the concrete.281 

 

Ms. Bear confirmed that Mr. Bob Nazarian did not ask her to forward the pictures 

of the concrete to Mr. Wood282 and that in fact Ms. Bear never forwarded any 

pictures to Mr. Wood.283  And further, that at no time during Mr. Wood’s 

attendance at the Mall did he ask any questions about falling concrete.284 

As well Ms. Bear confirmed that she did not make any attempt to convince Mr. 

Levon Nazarian that the fallen material was insulation and not concrete.285 

Ms. Bear testified that she never met Mr. Wood personally.286 

Ms. Bear confirmed that when Ms. Bear requested modifications to the M.R. 

Wright report of May 2012 that Mr. Bob Nazarian did not remind Ms. Bear to talk 

with Mr. Wood about the concrete that had fallen.287 

 

Mr. Levon Nazarian provided extensive evidence about his discussion with Ms. 

Bear regarding the material that had fallen from the ceiling at the Quinte’s 

Restaurant, Hungry Jack’s.288  Ms. Bear’s evidence directly contradicts Mr. Levon 
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Nazarian’s evidence in that she stated she did not discuss this matter with Mr. 

Levon Nazarian.289 

 

Ms. Bear directly contradicted the evidence of Mr. Bob Nazarian with respect to 

Mr. Wood being the “Mall’s Engineer”.  Ms. Bear clearly indicated that she did not 

consider that the mall had an engineer.290 

 

It is submitted that Mr. Levon Nazarian and Mr. Bob Nazarian both were desperate 

to ensure that nothing would stop the advance of funds from the BDC.  It is 

submitted that this desperate requirement resulted in the failure of any Eastwood 

Mall representative to properly notify Mr. Wood of the piece of fallen concrete.  

Mr. Wood testified that had he been notified of the falling concrete that he 

probably would have closed the Mall.  It is submitted that both Mr. Levon Nazarian 

and Mr. Bob Nazarian were both very much aware of this reality as well.  Mr. Bob 

Nazarian had owned the mall for seven years during which time it had been 

permitted to deteriorate to such an extent that a triple A tenant such as 

Scotiabank moved from the mall and build a free standing building in order to 

ensure that they were no longer subjected to the deterioration of the building and 

the ongoing leakage that was causing such deterioration.291    

2012 Inspection and Report of M. R. Wright 

In 2012 Mr. Bob Nazarian and Mr. Levon Nazarian were facing many problems that 

included: 
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a. A decline in the value of the property from 10.5 million dollars to 3.9 million 

dollars;292 

b. The loss of three major tenants including Scotiabank and Shoppers Drug 

Mart; 

c. Desperate cash flow problems experienced by Eastwood Mall;293 

d. The exposure of the personal guarantee of Mr. Bob Nazarian with respect to 

the Mortgage; 

 

As a requirement for a refinancing package from BDC, M.R. Wright was requested 

to conduct an inspection of the mall for the purpose of preparing a report 

required by Eastwood Mall Inc..  Mr. Bob Nazarian gave evidence that this 

requirement was contemporaneous with the report of fallen concrete.  The BDC 

correspondence suggests otherwise. 

BDC Correspondence 

A review of the documentation makes clear that there was not a requirement 

from BDC for a structural review of the Algo Centre Mall at any time prior to July 

18, 2011.294  The Term Sheet from the BDC dated March 21, 2011 simply included 

as a Conditions Precedent the following: 

 

 A structural report may be required (to be determined in the course of due 

diligence.295 
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Following up this document was a term sheet dated April 25, 2011 where it was 

once again repeated in the Conditions Precedent section the following: 

 

 A structural report may be required (to be determined in the course of due 

diligence.296 

 

The Letter of Offer from the BDC dated July 18, 2011 under Conditions Precedent 

did in fact require the submission of an Inspection Report satisfactory to the 

BDC297; however, Mr. Bob Nazarian testified that there were many complications 

in attempting to close the transaction with BDC and in fact the building condition 

assessment was not requested from M. R. Wright until April 04, 2012298. 

 

The Work Request from Eastwood Mall Inc. completed at M.R. Wright clearly 

outlines that it was for a building condition assessment.  Mr. Wood, although not a 

licensed engineer at that time, continued to be a graduate engineer with almost 

40 years of experience in structural engineering and was amply qualified to 

conduct such a building condition assessment under the supervision of Mr. 

Saunders P. Eng. of M.R. Wright.  

 

 Mr. Wood conducted such assessment on April 12, 2012 and openly described the 

nature of the assessment299.  It was a visual inspection of the areas of concern 
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from 2009.  Mr. Wood testified that when he arrived at the Mall on April 12, 2012 

that he looked at many drawings that were provided to him at the Eastwood Mall 

Office.300  Mr. Wood stated that during the April 2012 inspection he had 

conducted a visual inspection of the entire mall and in particular areas that the 

Eastwood Mall Inc.’s employee felt should be looked at.301   

 

Mr. Wood testified that he was taken by a maintenance person to places that 

were of a concern at the time.  As well, Mr. Wood testified that he went to some 

of the places he had been to before.302 

 

Mr. Wood did not record any major real concerns in previous areas that he had 

looked at.303 

 

Mr. Wood’s notes reflect that he took pictures of the surface rusted steel above 

the ceiling tile and that it looked much like the last inspection in 2009304 and that 

“No visual concerns noted”.305 

 

Mr. Wood noted that when he walked the concrete exterior walkway there was 

painted steel rust306 which he confirmed was a good thing.307 
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Mr. Wood confirmed that his notes reflect what he would do for a visual walk 

through and look at a structure that he had no real structural concerns over.308 

 

Mr. Wood stated in his report that the upper surface waterproofing is considered 

only a temporary solution.  A permanent repair needs to be budgeted for to 

suitably protect the structure.309  Mr. Wood acknowledged before the 

Commission that while he intended some urgency he admitted that he 

unfortunately omitted that from the report.310  Mr. Wood provided evidence that 

the area of collapse was covered up and that he didn’t see the need to uncover it 

during the course of his inspection in April of 2012.311 

 

As well Mr. Wood testified his understanding or version of a visual inspection 

does not allow for the opening of drywall nor allow for removing fireproofing 

material.312 

 

Mr. Wood’s evidence is that during the April 12, 2012 site visit that he viewed the 

mall and that he found, in his opinion, that there were no visual signs of structural 

issues.   With respect to the standard of care that Mr. Wood was required to 

exercise, it is submitted that he did meet such a requirement as evidenced by the 

evidence before the Commission which includes that of the previous inspections. 
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Mr. Wood sincerely believed that there was no visual indication that there was 

loss of section in the corrosion that Mr. Wood observed during his 2012 visual 

inspection of the Algo Centre Mall.313 

 

Mr. Wood confirmed in his evidence at the Commission that he did not see any 

indication of leaking on the drywall or the material that was obscuring the 

connection that ultimately failed.  Mr. Wood further stated that if he had observed 

any indication of leaking on the drywall or the fireproofing material he would have 

investigated it.   

Mr. Wood properly completed his report to Eastwood Mall Inc. on May 3, 2012. 

The Modification of the April 4, 2012 Report 

At the time that Mr. Wood was requested to change the wording in the report of 

2012, as well as deleting two pictures, Mr. Wood understood this to be a request 

from Mr. Bob Nazarian.  Mr. Wood was not informed of the additional information 

that Mr. Bob Nazarian knew.  As well, Mr. Bob Nazarian failed to disclose many of 

the facts referenced throughout these submissions. These facts were known to 

Mr. Bob Nazarian and also Mr. Levon Nazarian.  As referenced above, Mr. Bob 

Nazarian was desperate to sell the mall.  Without repeating the many facts known 

to Mr. Bob Nazarian and referenced throughout these submissions, the following 

is just a sample of facts that were not disclosed to Mr. Bob Wood by Mr. Bob 

Nazarian both before the report of May 3, 2012 was completed and when Mr. Bob 

Nazarian requested the modifications to the report afterwards: 
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1. The mall had been leaking since it was built in 1979 

 

2. Kleinfeldt Consultants Limited (KCL) had recommended a structural review 

of the building and also had discussed major modification that had been 

done to the parking deck structure.314 

 

The Kleinfeldt Consultants Limited Report stated the following: 

 

“Site Assessment 

As KCL has been involved with this property and its ailments over the past 

few months, the preliminary review is essentially complete.  We understand 

that substantial structural repairs have been completed by others.  We 

cannot assume any responsibility for these repairs or the impact of it on the 

structure.  To reduce engineering fees and travel costs our specifications will 

require the successful contractor to survey the existing topping to identify 

debonded areas and to complete repairs per our specifications and 

drawings.  The measurement of quantities for payment will be by others. 

While we recommend a detailed inspection of the structure as altered to 

date, to avoid delays and costs we will prepare drawings based upon our 

initial inspections and photographs provided by Yorkdale.  Any and all 

design requirement information will reference in accordance with our initial 

site review.”315 
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3. That John Clinckett had been involved in attempts to waterproof the parking 

deck structure in 2008. 

 

4. That Andrew Holford of Kleinfeldt Consultants Limited had informed Mr. 

Bob Nazarian in 2008 that the parking deck roof structure would not 

support a waterproof membrane with three inches of asphalt topping. 

 

5. That Mr. Bob Nazarian had worked with Philip Sarvinis of the architectural 

firm Read, Jones, Christoffersen to complete a plan to completely eliminate 

the rooftop parking save and except a small area around the hotel. 

 

6. That Mr. Bob Nazarian had approached the City of Elliot Lake and was in the 

process of acquiring property from the City of Elliot Lake for the purpose of 

building a parking lot to remove the parking from the rooftop parking deck 

site. 

 

7. That Mr. Bob Nazarian knew as early as 2006 that he was unable to stop the 

leaking on the parking deck roof structure and that it was impossible to do 

so. 

 

8. That Mr. Bob Nazarian had a binding Offer of Purchase and Sale dated May 

05, 2011 with Tom Kovacevic, In Trust that was set to close on June 30, 2012 

for the price of $5.5 million dollars which had been executed by both 

parties.316 
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I include the actual transcript evidence from Mr. Bob Nazarian regarding the lack 

of information provided by Mr. Nazarian to Mr. Wood: 

 

 “Q. And the reason that you wanted that wording changed, I suggest to 

you, is because your evidence is you wanted the report more presentable; 

correct? 

 A. That’s right. 

 Q. At the time that you asked Mr. Wood, through Rhonda Bear, to 

modify the report, you will agree with me you were aware that the roof had been 

leaking since the beginning, since it was build; correct? 

 A. Right. 

 Q. You were aware that you had engineering reports completed in 2008, 

and that they hadn’t been provided to Mr. Wood; correct? 

 A.  Yes. 

 Q. You were aware that in 2011 you’d been dealing with trying to get 

the parking taken right off the roof and you hadn’t provided that information to 

Mr. Wood, as well? 

 A. Right. 

 Q. All right.  And you need this financing in the worst way because it’s 

going to save you over half a million dollars in the pay-out because you’re not 

going to have to pay a prepayment penalty to RBC; correct? 

 A. Right. 

 Q. You also have an accepted Offer of Purchase and Sale that is 

scheduled to close on June 30th, 2012; correct? 
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 A. Right. 

 Q. You know all of those things.  Did you provide any of that information 

to Mr. Wood when there was a request made to Mr. Wood to modify the report? 

 A. No, sir.  It’s not – it’s not – 

 Q. That’s an – you would like to say something else, Mr. – 

 A. Yes. 

 Q. Yes. 

 A. It’s not normal to provide the structural engineer, certified in 

Canadian Law Society, to give him all kind of description of other engineers.  

Normally, it is the engineer himself who has – is supposed to give his own opinion, 

whether that property is in good stand or not.  Sorry.  I had to add this 

description.”317 

 

Mr. Wood acknowledged, before the Commission, that he modified the Report of 

May 3, 2012 that had been signed by Mr. Greg Saunders.   

 

Mr. Wood testified that he was told by Ms. Bear that Mr. Nazarian was unhappy 

with the picture that showed the yellow tarps hanging in Zellers and that it didn’t 

relate to any structural issues.  Ms. Bear also indicated to Mr. Wood that they 

were doing waterproofing or they had just started their waterproofing and they 

would be removing these tarps immediately since they were an eyesore.318 
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Mr. Wood testified that it was his belief that the substance of the report did not 

change with the removal of the picture.319   

 

Mr. Wood testified that in modifying the words within the report he had been 

told by Mr. Nazarian that they were going to be removed and that the ongoing 

leakage was going to be fixed and it was going to cease.  Mr. Wood testified that 

he “gullibly believed him”.320 

 

Mr. Wood further testified that he was requested to do so by the management of 

Eastwood Mall Inc..  Mr. Wood testified very clearly and truthfully that he did not 

believe, as an experienced structural engineer previously and as an unlicensed 

engineer at the time of his inspection, that the modification in the wording of the 

report or the removal of the two pictures in question would in any way modify 

the thrust or conclusion of the report.  As well, Mr. Wood testified before the 

Commission that the modifications did not impact on the conclusion that Mr. 

Wood came to with respect to the building.  Mr. Wood testified that it was his 

opinion that the modifications did not impact the quality or content of the 

report.321 

 

While Mr. Wood defends his actions in removing the two pictures in question and 

modifying the text, he acknowledges that he should have sought and received the 

permission of his supervisor, Mr. Greg Saunders, before doing so322  Mr. Wood 

acknowledges that it was inappropriate without getting Mr. Saunders’ opinion, to 
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do so without the authorization of Mr. Saunders and he acknowledged the same 

while giving evidence before the Commissioner.323   

 

It is truly unfortunate, and in fact extremely tragic, that both Mr. Bob Nazarian and 

Mr. Levon Nazarian did not provide Mr. Wood with the information respecting the 

fallen concrete.  It is Mr. Woods’ position that had he been informed of such an 

event and been provided with the pictures that were provided to the Commission 

that he would have “probably closed the mall”. 

 

It is respectfully submitted that when it was put to Mr. Bob Nazarian in cross-

examination by counsel for Mr. Wood that: 

 

“… that the reason that you didn’t disclose the concrete, the evidence with 

respect to the concrete falling is because you were afraid that would cause 

you to lose your entire investment in the mall because it could cause the 

mall to be closed, if people knew that the piece of concrete had fallen?”324 

 

Mr. Bob Nazarian responded that this allegation was absolutely false.  It is my 

respectful submission that these issues are the exact reason why Mr. Bob 

Nazarian purposely failed to disclose to Mr. Wood and others that a piece of 

concrete had fallen from the soffit of the parking deck concrete slab into the mall 

in 2011.  It is submitted that in fact contrary to Mr. Bob Nazarian’s evidence Mr. 

Bob Nazarian did have many benefits to achieve by not disclosing the information 

about the concrete and jeopardizing the issuance of the report by M.R. Wright.  If 
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the report was completed without incident Mr. Nazarian stood to gain hundreds 

of thousands of dollars of benefit.  

 

Given that Mr. Bob Nazarian had an accepted Offer of Purchase and Sale for the 

Algo Centre Mall that was scheduled to close with the resulting sale of the mall on 

June 30, 2012.   If in fact Mr. Bob Nazarian could obtain a report from M. R. 

Wright that would complete the financing with the BDC, Mr. Bob Nazarian would 

receive the balance of the funds that following the sale on June 30, 2012 would 

be remaining after the new mortgage had been re-paid to the BDC.  Mr. Bob 

Nazarian would be done with the black hole that he couldn’t sell.  As Mr. Bob 

Nazarian stated in his evidence on July 25, 2013: 

 

“The Algo Mall was a black hole that no matter how much money you put 

in, as Mr. NORR’S (sic) report, sir, even before I purchase, that mall was 

doomed”.  

 

In response to the following question from Commission Counsel: 

“So you simply wouldn’t put that money in?”  

 

Mr. Nazarian answered: 

“Simply I would not put my life in it, no.  I worked 42 years to gather some 

fund for my family.  I am not going to put everything in this building and 

God forbid what happened, if it continues, everything goes down to 

drain.”325 
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It must be remembered that Mr. Wood did not have any financial interest in the 

Algo Centre Mall and had no financial relationship whatsoever with the Nazarians.  

Mr. Wood had been asked to simply complete a building condition assessment.  

Mr. Wood in fact did so. 

 

It is respectfully submitted that Mr. Bob Nazarian did not have a plan to move the 

roof top parking following the re-financing by BDC.  Rather it is submitted that Mr. 

Bob Nazarian intended to re-finance with BDC on June 25, 2012 and save a pre-

payment penalty in the range of $500,000.00.  The original balance of the 

mortgage on the Algo Centre Mall had been paid down over the seven years that 

Eastwood Mall Inc. owned it so that the principal amount was only $3,300,000.00.  

When questioned by Commission Counsel, Mr. Bob Nazarian was evasive about 

the plans to proceed with repairs to the mall following the re-financing.  It is 

submitted that this evasiveness was as a result of Mr. Bob Nazarian not having 

any intention whatsoever to complete the repairs. 

 

It is respectfully submitted that against this backdrop the request to alter the 

report of M.R. Wright authored by Mr. Wood in May of 2012 was purposeful on 

behalf of Mr. Bob Nazarian.  Further, we ask the Commission to consider carefully 

that volumes of material being Engineering Reports, e-mails, correspondence, 

letters that existed were not disclosed to Mr. Wood in April or May of 2012.  It is 

our respectful submission that the non-disclosure by the Nazarians was 

purposeful.  The particular non-disclosure of the information regarding the falling 

concrete makes clear that Mr. Wood was requested to complete a review of the 
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Algo Centre Mall and that much of the important history and documentation 

regarding that was purposely kept from Mr. Wood.  The purpose of not disclosing 

this information was to ensure that Mr. Bob Nazarian would receive as favourable 

of a report as possible. 

Conclusion 

Phase 1 of the Elliot Lake Commission heard 81 days of testimony from 76 

witnesses.  Reports from the Ministry of Labour and NORR were filed with the 

Commission as Exhibits and form part of the record of the Commission Phase 1. 

 

As reported in the NORR Report building structural engineers are not typically 

acquainted with failures due to corrosion.  This reality, when coupled with the 

material non-disclosure of existing documentation pertaining to the persistent 

leakage at the Algo Mall since prior to its’ opening in 1980 created the 

environment within which M.R. Wright was retained for the reports of 2009 and 

2012. 

 

Mr. Wood conducted a visual review of the Algo Centre Mall in both 2009 and 

2012.  The evidence before the Commission very clearly confirms that Mr. Wood 

was not provided with numerous documents, reports and information respecting 

the ongoing leakage history at the Algo Centre Mall.  It is submitted that without 

these reports Mr. Wood was not alerted to the exceptional circumstances that 

existed during the history of the Algo Centre Mall and that were exacerbated as a 

result of the style of management that Mr. Bob Nazarian exercised while owing 

the Algo Centre Mall from 2005 until its collapse in 2012. 
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The NORR Report makes reference to the fact that a similar example, where a 

carbon-steel frame building in North America or Europe continued to corrode to 

the point of failure when no other extreme case of loading contributes to failure 

cannot be located. 

 

As is evidenced by so many of the witnesses who appeared before the 

Commission, as well as Mr. Wood, occupied steel buildings are assumed to be kept 

in dry conditions which are not conducive to corrosion.  The NORR Report 

suggests that inspecting occupied steel buildings for corrosion is not typically 

called for which explains why there are guidelines in Ontario for inspecting bridges 

(OSIM) but none for buildings.326 

October 28, 2009 M. R. Wright Report to Eastwood Mall Inc. 

In undertaking the M.R. Wright report of October 28, 2009, Mr. Wood at all times 

conducted himself professionally and in accordance with the requirements and 

standards as required of a Registered Professional Engineer in the Province of 

Ontario.  Mr. Wood was extremely experienced with respect to structural 

engineering and the components of building structures.  

 

It is acknowledged by the Association of Professional Engineers of Ontario (“PEO”) 

that the current Guidelines dealing with structural engineering services in 

buildings relate only to services being provided at the design and construction 

phases of a building project. These guidelines therefore do not apply to structural 
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examination, inspection or review of an existing building, such as a mall327.  The 

two current Guidelines relating to design and construction of buildings are: 

Profession Engineers Providing Structural Engineering Services in Buildings, 1995) 

Revised 12/11/98: and Professional Engineers Providing General Review of 

Construction as Required by the Ontario Building Code.328 

  

In the submission to the Commissioner prepared by the PEO reference is made to 

a Practice Bulletin entitled “Structural Engineering Assessments of Existing 

Buildings in consequence of the collapse of the Algo Centre Mall”.  The date of the 

Practice Bulletin is November 2012.  As stated in the PEO Overview Report: 

 

“The best practices described therein include a requirement to work with 

written agreements and to conduct the work set out therein; review 

original design and construction documents, as well as any prior building 

assessments; conduct on-site inspections; and report on observed 

structural deterioration or defects, and analyze their potential impact on 

the structure.”329 

 

The publication of the Practice Bulletin following the collapse of the Algo Centre 

Mall informs this Commission that there was a paucity of direction from the PEO 

with respect to Structural Engineering Assessments of existing buildings in both 

2009 and 2012.330 
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It is now a requirement for a Professional Engineer practicing in the Province of 

Ontario pursuant to the Professional Practice Bulletin to require written 

agreements with their clients that specify but are not limited to: 

“1. Access to all documents and drawings they say they require to 

conduct the assessments, such as original design and construction 

documents and drawings.  Alternatively, if these documents and 

drawings are not available, engineers may determine that they 

require additional field works, such as obtaining measurements of the 

structural elements, to obtain the needed information to conduct 

their assessments; 

2. access to copies of prior building assessments, as well as 

maintenance and repair records of buildings being assessed; 

3. access to building being assessed and all the critical areas engineers 

identify; and 

4. additional investigations engineers determine to be be required after 

reviewing preliminary data.”331 

 

As Mr. Wood testified before this Commission it was inconceivable to him that 

there were so many previous documents, reports and information that were 

withheld from many of the individuals that were involved with inspections in the 

Algo Centre Mall during its lifespan and in particular withheld from Mr. Wood. 

With respect to original documents as set out in the Professional Practice Bulletin, 

Mr. Wood did in fact review the original design and construction documents and 

drawings. 
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While the Professional Practice Bulletin is of tremendous assistance to engineers 

with respect to all future inspections, it must be remembered in reviewing the 

conduct of Mr. Wood that this bulletin was not in place or published or available 

to Mr. Wood while he was a professional engineer conducting the October 2009 

Report or when Mr. Wood, as a graduate engineer, conducted the April 2012 site 

visit. 

 

It is respectfully submitted that the conduct of Robert Wood, while acting on 

behalf of M.R. Wright Engineering Limited, was clearly defined and revealed in the 

M.R. Wright report of October 28, 2009 which was authored by Mr. Wood.  Mr. 

Wood clearly articulated within the Report the inspections that he had completed 

in the manner in which he had been requested to complete them by the Eastwood 

Mall Owner. 

 

Mr. Wood attended at the Algo Centre Mall in October of 2009 and conducted a 

visual inspection which included a review of connections as evidenced in the 

photographs that accompanied his report to the owner and the evidence of Mr. 

Wood provided to the Commission on June 6, 2013 and June 7, 2013.  Mr. Wood 

properly requested copies of any previous reports from the Eastwood Mall 

representatives however sadly none were provided to Mr. Wood. 

 

Mr. Wood visually inspected beams and connections during his October 5, 2009 

visit to the Algo Mall in Elliot Lake.  It was Mr. Wood’s experienced opinion upon 

his completion of the visual inspection of the Algo Mall on October 5, 2009 that 
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the inspection did not reveal any visual structural concerns with both the 

structural  steel or prestressed slabs. 

 

It is acknowledged that Mr. Wood did not review the Environmental files that 

dealt with various areas in the Algo Mall but clearly Mr. Wood as a Structural 

Engineer did not determine that to be requirement for the review that he was 

undertaking.  It is respectfully submitted that the conduct of Mr. Wood in not 

accessing the M.R. Wright Environmental Assessment Reports is evidenced to be 

the norm in the industry.  While best practices should be modified in order to 

ensure that such cross-referencing is completed in the future, it is respectfully 

submitted that it was not a failure of Mr. Wood in not doing so. 

 

It must be noted that in 2009 M.R. Wright was retained by Eastwood Mall Inc., 

that Mr. Wood report was to Eastwood Mall Inc..  Mr. Wood had been instructed 

by the Lawyer for Eastwood Mall Inc. to look at the specific areas in the Algo 

Centre Mall that were identified in the Order to Comply.     Eastwood Mall Inc. was 

subsequently notified that the report may have been deficient as a result of the 

restriction to areas that were reviewed by Mr. Wood.  Mr. Wood was never 

notified of these deficiencies and apparently in spite of these deficiencies the 

report was accepted by the City of Elliot Lake and the Notice of Violation was 

treated as completed in February of 2010.  

May 2012 M. R. Wright Report 

It is submitted that the Building Condition Assessment Report of May 2012 was 

conducted in a manner that is similar to that which was utilized by all of the 
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previous building assessment report authors.  Mr. MacDonald gave evidence of 

the process that would be utilized by Pinchin Engineering.  The RBC reports are 

clear in that they are visual inspections.  The evidence of Mr. Wood and the 

documentary evidence from M. R. Wright 332 are very clear that it was a building 

condition assessment with a structural review component. 

 

The Work Request clearly outlines that it was for a building condition assessment.  

Mr. Wood, a graduate engineer at that time, had been a licensed engineer with 

almost 40 years of experience in structural engineering and was amply qualified to 

conduct such a building condition assessment under the supervision of Mr. Greg 

Saunders, P.Eng..  Mr. Wood conducted such assessment and openly described the 

nature of the assessment.  It was a visual inspection that included the areas of 

concern from 2009 and other areas.  Mr. Wood’s evidence is that he viewed the 

mall and that he found, in his opinion, that there were no visual signs of structural 

issues.   With respect to the standard of care that Mr. Wood was required to 

exercise, it is submitted that he did meet such a requirement as evidenced by the 

evidence before the Commission which includes that of the previous inspections. 

 

It is submitted that the fact that Mr. Wood did not have any financial interest in 

the Algo Centre Mall and had no relationship whatsoever with the Nazarians 

should be considered when reviewing the conduct of Mr. Wood. 
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While Mr. Wood defends his actions in removing the two pictures in question and 

modifying the text given that it was Mr. Wood’s opinion that the modifications 

did not alter the report, he acknowledges that he should have sought and 

received the permission of his supervisor, Mr. Greg Saunders, before doing so.  

Mr. Wood acknowledges that it was a mistake to do so without the authorization 

of Mr. Saunders and he acknowledged the same while giving evidence before the 

Commissioner. 

 

The failure of Eastwood Mall Inc.’s representatives including Robert Nazarian and 

Levon Nazarian to provide all of the information in their possession regarding the 

history of the Algo Mall to Mr. Wood deprived Mr. Wood of the necessary and 

relevant information that would have properly informed Mr. Wood’s inspection.    

This failure to communicate this information occurred both in 2009 and was 

repeated once again in 2012. 
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Recommendations 

The following are suggested recommendations to the Commission that are 

respectfully submitted on behalf of Mr. Robert Wood 

 Owners or the Presidents of Corporations that own public buildings of 

Assembly Occupancy ought to be required to complete an Affidavit as 

mandatory closing document that states at a minimum the following: 

1. The owner has disclosed all engineering reports that have been 

conducted while the building has been owned by the present 

owner. 

2. That the owner has undertaken appropriate inquiry in order to 

obtain the history of all engineering reports on the property and 

there are stated here. 

3. There are no report or document that the owner is aware of with 

respect to this real property that deal in any way with the 

structural assessment or condition of this building that has not 

been disclosed to the purchaser. 

 

 Owners of Assembly Occupancy and large area buildings that do not 

contain redundant wall dividers that provide additional structural support 

be required by the Ministry of Housing to retain on site a Digitized 

Maintenance Log that would be available for the following purposes: 

1. MOL Inspectors review a minimum every five years; 

2. Municipality Standard Officers upon request; 
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3. Perspective purchasers review at due diligence stage when 

requested; 

 

The DML shall contain: 

1. As built drawings provided by the Prime Consultant at the time of 

building occupancy and to include all changes made during 

construction as recorded by the General Contractor; 

2. All subsequent reports by Architects, Engineers, Fire and Safety 

Inspectors; 

 

A record of all major expenditures in excess of $50,000 completed for 

building maintenance. 

 

 The Structural Consultant must clearly indicate on the design drawings 

those steel beams that were designed with full lateral restraint to carry the 

applicable loads so that deck or Precast slab manufacturers are suitably 

informed. 

 

 Reports on building collapses and especially MOL reports should include 

recommendations on the prevention of similar occurrences. 

 

 Precast concrete slabs exposed to freeze/thaw cycles must be 

manufactured by the normal slump procedures, so that air entertainment is 

included. 
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 Hollow Core Slabs in parking structures be manufactured solid for the 

stressing strand bond length at each end of the slabs to resist web shear 

failure, the visually apparent cause of the Algo Mall Collapse. 

 

 Hollow Core Slabs with bonded topping exposed to freeze/thaw cycles to 

have reinforcing stirrups to fully anchor topping. 

 

 Hollow Core Slabs subjected to traffic loading be cast with additional shear 

reinforcing at supports. 

 

 Precast Hollow Core Slabs be manufactured with pea-sized gravel aggregate 

as required by CSA A.23 Series standards. 

 

 It is suggested that the fireproofing material utilized to cover the 

connections in the Algo Centre Mall caused great difficulty with respect to 

investigation subsequent to the original application.  There is a material 

that is available in a form of a paint.  It is intumescent paint.  The material 

once applied continues to reveal visual access to the steel that is located 

underneath the protective paint.  Intumescent paint may be used to 

achieve passive fire protection for fireproofing.  It is suggested that 

applications of the intumescent paint would be appropriate for the 

fireproofing of all connections at the time of original construction. 

 

 In intumescent paint is a substance that swells only as a result of heat 

exposure thus increasing in volume and decreasing in density. 
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 If the utilization of intumescent pain was a requirement at all connections 

in a steel building that required fireproofing on the steel members this 

would ensure that inspections could be carried out without removing the 

fireproofing. 

 

 An additional and last recommendation is that in the event that pre-

stressed hollow coreslabs are utilized in the construction of a building that 

there be a restriction on placing insulation on the underside of the 

coreslabs.  The evidence throughout the Commission makes clear that 

numerous inspectors were unable to accurately detail the inspection of the 

soffit of the coreslab due to the covering of the insulation.  As with the 

intumescent paint the lack of insulation on the underside of the coreslab 

plank would ensure that inspections of the underside would be capable of 

being carried out in a satisfactory manner. 

Legal Representation during Public Proceeding of Future Commissions 

It is suggested that in future Commissions that there be a form of duty counsel 

provided to all witnesses who appear without counsel to testify before the 

Commission.  It is respectfully suggested that: 

 

A full-time solicitor is involved in the entire hearing of the Commission and that 

he/she be available to provide advice to unrepresented witnesses.  This would 

assist the Commission by ensuring that all witnesses have access to legal 

representation prior to testifying and while they are testifying. 


