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IN THE MATTER OF the Public Inquiries Act, 2009, S.O. 2009,
c. 33, Sched. 6

AND IN THE MATTER OF the Elliot Lake Commission of
Inquiry, established by Order in Council 1097/2012

NOTICE OF MOTION
(Motion for Standing by exp Global Inc.)

The moving party, exp Global Inc. (formerly known as Trow Global Holdings Inc.), will

make a motion to the Commissioner of the Elliot Lake Commission of Inquiry in writing or, if so

required, by attendance by counsel at a time and place to be determined by the Commissioner.

THE MOTION IS FOR an order granting the moving party1 full standing in relation to

Part I of the Inquiry.

THE GROUNDS FOR THE MOTION ARE:

Overview

1. Trow has a substantial and direct interest in the subject matter of the Inquiry, because:

(a) it was directly involved in the 1990s in identifying the potential for structural

failure of the Mall as a safety concern, in recommending immediate

waterproofing of the roof slab in order to prevent the structural concern from

materializing, and in recommending a detailed structural review that it was never

retained to carry out;

(b) it is a major engineering firm, having a significant presence in northern Ontario,

with a direct interest in engineering standards in this province and in

recommendations that may be made for improving those standards;

1 For ease of reference, the moving party will be referred to as “Trow”. It was under the Trow name that
subsidiaries of the moving party were involved with the Algo Centre Mall, as described below.
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2. Trow’s participation would further the conduct of the Inquiry, because:

(a) Trow can assist the Commission in understanding the engineering advice relating

to structural concerns that was given during the 1990s and thereafter, and the

circumstances surrounding the apparent decision by the Mall’s owners not to

follow that advice;

(b) As an engineering consultant that alerted the Mall’s owner at an early stage to the

structural concerns raised by the continued deterioration of the concrete and steel

due to water and salt infiltration, Trow is well situated to help the Commission to

explore any subsequent engineering advice that may have been given to the

Mall’s owners relating to the roof structure;

(c) Trow can assist the Commission in exploring the standards of engineering

practice that applied in Ontario during the 1990s (and thereafter) relating to

building inspection and to the manner in which engineers advise building owners

regarding safety and structural issues that may affect the building in the future.

Background

3. Trow is a global engineering firm with expertise in a wide range of areas, including

building engineering, earth and environment engineering, and infrastructure engineering.

4. Trow has more than 20 offices across Ontario. The offices are located throughout the

province, with multiple offices serving northern Ontario (in Bracebridge, Dryden, Fort Frances,

Kenora, New Liskeard, North Bay, Sudbury, Thunder Bay, and Timmins). Trow also has offices

throughout the rest of Canada and the United States.

Trow’s involvement with the Algo Centre Mall

5. Between 1991 and 1996, Trow, through its subsidiary Trow Consulting Engineers Ltd.,

inspected the Algo Centre Mall and provided advice concerning the condition of the Mall to its

then-owners, Algoma Central Properties Inc. Trow delivered several written reports and letters

to Algoma.



- 3 -

6. In its reports and letters, Trow identified potential future structural problems with the

Mall arising from water leakage through the roof-top parking slab. Trow recommended further

structural review and inspection, and proposed remediation options to prevent the water leakage.

7. Other Trow companies were also involved with the Mall – at the time the Mall was

constructed in 1979-1980, and briefly again in 2005 and 2008.

8. Two Trow witnesses, Mr. Domenic Dell’Aquila and Mr. Remy Iamonaco, have received

summonses to testify before the Commission.

Trow identified structural and safety concerns with the Mall in the 1990s

9. In 1991, following a building condition inspection, Trow recommended in a written

report to Algoma that a complete waterproofing of the roof slab be completed as soon as possible

to remedy the water penetration through the Mall’s roof-top parking lot. The leaks had

reportedly been occurring since the Mall opened in 1980. Trow stated that, if left unchecked, the

water penetration would cause deterioration of the roof’s structure, potentially affecting the

structural integrity of the roof slab.

10. In 1994, in a second building condition assessment report to Algoma, Trow

recommended that a structural review and analysis of proposed remediation options relating to

waterproofing be carried out as soon as possible. Trow stated that, with time, the deterioration

caused by the water leakage was likely to increase, thus becoming a structural concern. Trow

explained that deterioration as a result of water and salt penetration through joints in the roof

structure would cause deterioration of the concrete, prestressed cables and steel beams, among

other things, to increase.

11. In a 1995 letter report to Algoma, Trow stated that, if the damage to the concrete parking

slab was not repaired, the core slabs would not be able to safely carry the dead load of the roof

topping. Trow stated that ongoing leakage through the joints in the roof slab would continue to

cause deterioration of the concrete and subsequent corrosion of the prestress strands in the core

slabs and the supporting steel beams.
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12. In 1996, Trow proposed to Algoma that Trow conduct a structural review of the Mall,

including a general review of deteriorated structural elements, spot checking of structural steel

connections (welds and bolts), and strength testing of suspect steel members. Trow’s proposal

was not accepted by Algoma. Trow was therefore not able to carry out the proposed structural

review.

Trow’s interest in and proposed contribution to the Commission

13. Trow has a substantial and direct interest in the subject matter of the Inquiry, and believes

that its involvement in the Inquiry will further the conduct of the Inquiry.

14. As noted, Trow was directly involved in the 1990s in identifying the potential for

structural failure of the Mall as a safety concern. It was presumably one of the first engineering

firms (and possibly the first) to bring structural concerns to the attention of the Mall’s owner.

Trow is thus well situated to help the Commission to explore any subsequent engineering advice

that may have been given to the Mall’s owner relating to the roof structure. Trow hopes to

provide assistance to the Commission with respect to its inquiry into the causes of the collapse

that occurred at the Mall.

15. Trow also hopes to assist the Commission in understanding the recommendations that

were made to the Mall’s owners for waterproofing the roof slab of the Mall, for performing a

detailed structural review, and the reasons why those recommendations may or may not have

been implemented by the owners.

16. As one of Ontario’s leading building engineering firms, Trow will be able to assist the

Commission in understanding the professional standards and practices applicable to professional

engineers in Ontario in the 1990s and subsequently.

17. Trow therefore submits that its full participation in Part I of the Inquiry would assist the

Commission with respect to part (a) of its mandate, as set out in the Commission’s Terms of

Reference.

18. Trow also has a direct interest in the development of engineering standards and in

recommendations that may be made for improving those standards. Trow will be affected by any
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recommendations the Commission makes relating to legislation, regulations, by-laws, policies

and procedures applicable to building engineering. Trow’s perspective on the issues of

engineering standards addressed in connection with part (a) of the Commission’s mandate will

also assist the Commission with respect to part (b) of its mandate.

19. For all of these reasons, Trow respectfully requests that it be granted standing as a full

participant in Part I of the Inquiry.

20. Trow relies upon Sections 8-11 of the Commission’s Revised Rules of Standing and

Funding.

21. Trow’s contact information is:

exp Global Inc.
56 Queen Street E., Suite 301
Brampton, Ontario
L6V 4M8
Attention: Derek McBean, Senior Counsel

THE FOLLOWING DOCUMENTARY EVIDENCE is submitted in support of the

motion:

(a) the affidavit of Derek McBain sworn March 1, 2013.
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TO: Elliot Lake Commission of Inquiry
White Mountain Building
99 Spine Road
Elliot Lake, ON
P5A 3S9

The Honourable Paul R. Bélanger, Commissioner

Tel. 705-848-1910
info@elliotlakeinquiry.ca



TAB 2










