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in Oz, real world contractors see the advantage of ordering 
a 6m long beam and 9.8m long I joists. Again, the OBC is 
silent on this scenario. 
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As we learned in Example 3, a single frown increases the 
load on the interior support by 25%. In this case, the frown 
in the continuous floorjoists increases the load on the steel 
beam by 25%. At the same time, the frown in the steel 
beam increases the load on the column by an additional 
25%. That's right, to get the load on the column you multi-
ply by 1.25 twice. 

Specified (unfactored) Load on Column 
_ (1.9KPa + O.5KPa)( 14.7m2)(1.25)(1.25) 
(2 frowns) 
= 55.1 KW (12400#) > 36KN (8093#) (9.17.3.4.(1)) 
Therefore an Adjustable Steel Col- 
umn is NOT ACCEPTABLE 

Area of Column Footing 
= (1.9KPa + 0.5KPa)(14.7m°)(1.25)(1.25)/(75KPa) 
= 0.74m2  (8.0ft2) > 0.4m2  (4.3ft2) 
(Table 9.15.3.4) 
Therefore the minimum footing area 
in Part 9 is NOT ACCEPTABLE 

3. The OBC assumes steel floor beams are 
simple spans. How often does that happen? 
Most steel floor beams are continuous span, 
so you need to make the column footing 
bigger. 

4. If the joists are continuous over the beam, 
you have to make the column footing bigger. 

5. If the joists are continuous and the beam is 
continuous, you have to increase the column 
footing size twice. 

Personal Remarks 
Many years ago, I was responsible for plant safety. One day, 
a Ministry of Labour inspector showed up for a routine, ran-
dom check (remember when they did that?) and he asked 
where the guard was for the table saw. Well, it was on the 
wall, as it always was, covered in an inch of dust I explained 
that the guys in the shop didn't like it and that we hadn't 
had an accident in 20 years. He replied, "Maybe you've just 
been lucky for 20 years. Maybe that luck will run out tomor-
row". To this day I take those words to heart. 

We all know there are things in Part 9 which don't make 
sense. Houses are not magical structures -- the laws of 
physics do still apply. I'm tired of people saying "we've done 
it this way for years and we've never had a problem': Maybe 
we've just been lucky all these years; maybe that luck will 
run out tomorrow. Its time to leave Oz and come back to 
reality. Its time we all acted professionally and in the best 
interest of the public that puts its trust in us. Enough ex-
cuses.  Its time to correct the errors in Part 9.  The 
whole industry — code writers to contractors — needs to 
work together to develop one practical, logical, defensible 
Code. In the words of Professor Marvel, "E Pluribus Unum" 
(out of many, one). 

Mark, I hate math. What are you 
trying to say? 

1. The steel beams in Table 9.23.4.3 
are all wrong, and the Table needs 
to be changed. Just keep that in 
mind. 

2. Look at the standard, off-the-
shelf, adjustable column in the 
photo below. This type of column 
sucks. It only supports 8000#, 
which is almost never enough. 
As an inspector, if you see one of 
these puppies on site, you should 
ask an engineer to confirm it is 
OK. 

Maximum 
Support 
Load 

8177 Lbs. 

/(1 OI. 

T. Mark Boyd,et•"k  
Structural Engineer ::.... 
Licensed Carpenter  

Sper"IWorj In •r.nw...ra a,ser 

tin"d Frame Cee,lrnrtl"n y;.......:.. 
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CONCRETE CERTIFICATION 

Robert Burak, P. Eng. President 
Canadian Precast Prestressed 
Concrete Institute 

Precast Concrete Certification 
and the Ontario Building Code 
Building Divisions in all Ontario regions, municipalities, cit-
ies and towns need to ensure that building products con-
form to the requirements of the Ontario Building Code 
(OBC). Precast concrete products are no exception. Both 
the National Building Code of Canada (NBCC) and the 
OBC provide for the technical provisions for the design 
and construction of new buildings. They also apply to the 
alteration, change of use and demolition of existing build-
ings. Their objectives include provisions for safety, health, 
accessibility for persons with disabilities, fire and structural 
protection of buildings. 

How Precast Certification is Specified in the 
Building Code 
The OBC requires conformance to CSA A23.3 Design of 
Concrete Structures, through the following clauses: 

Ontario Building Code 
4.3.3. Plain, Reinforced and Prestressed Concrete 

4.3.3.1. Design Basis for Plain, Reinforced and Prestressed 
Concrete 

(1) Buildings and their structural members made of plain, 
reinforced or prestressed concrete shall conform to 
CSA A23.3, "Design of Concrete Structures". 

CSA A23.3, in turn, requires that all precast concrete ele-
ments comply with the CSA A23.4 Precast Concrete — Ma-
terials and Construction, through the following clause: 

CSA A23.3 — Design of concrete structures: 
Clause 16.2.1 — All precast concrete elements covered 
by this standard shall be manufactured and erected in 
accordance with CSA A23.4. 

Finally, CSA A23.4 defines the requirements for certifica-
tion of precast concrete elements, as follows: 

CSA A23.4 — Precast Concrete — Materials 
and Construction: 

Clause 4.2.1 — Precast concrete elements produced 
and erected in accordance with this standard shall be 
produced by certified manufacturers, with certification 
demonstrating the capability of a manufacturer to fabri-
cate precast concrete elements to the requirements of 
this Standard. 

Clause 4.2.2 — Conformity assessment of precast con-
crete products or elements to this Standard shall be per-
formed by an organization accredited to do so. 

Precast products are architectural, structural and specialty 
products that are either prestressed or non-prestressed. 
Architectural Products include but are not limited to: Trim 
units such as sills, lintels, coping, cornices and quoins, load 
bearing and non load bearing insulated and non-insulated 
architectural cladding, spandrels, beams, mullions, columns 
and column covers. 

Structural Products include but are not limited to: Conven-
tionally reinforced and pre-tensioned or post tensioned 
structural elements such as beams, I-girders, bulb Tees, 
Double Tees, stemmed members, box girders, solid slabs, 
full or partial depth bridge deck slabs, hollowcore slabs, 
joists, stairs, seating members, railroad ties, piling, sheet pil-
ing, piling caps, retaining wall elements, median barriers, 
parapet walls, sound barriers, vaults, and box culverts. 

CPCI Certification 
In 2007, the Canadian Precast/ Prestressed Concrete In-
stitute (CPCI) established an enhanced on-going quality 
assurance program available to CPCI member and non-
member companies to improve the overall quality and con-
sistency of precast concrete products. The CPCI Precast 
Concrete Certification Program for Structural, Architec-
tural and Specialty Precast Concrete Products and Sys- 

28 I  Ontario Building Officials Association 



P. 83 

tems is your best way of confirming that a precast manu- 
facturer has an ongoing quality assurance system in place. 

CPCI is the only program that requires a precast manufac-
turer to consistently demonstrate its commitment to quality 
principles and practices. Audits examine all aspects of the 
plant operation including engineering practices, production 
methods, construction methods, controls and management 
commitment. The numerically graded audit report is uniform 
coast-to-coast from large plants to small. Independent en-
gineers make the two-day appraisal twice annually. Grades 
are non-negotiable with an 80% passing requirement. A 
failed grade requires a thorough review of improvements 
with an extra audit within 60 days, and special audits are 
required when substantiated complaints are received from 
owners or owner's representatives. 

How CPCI Certification Differs from Other Cer-
tification Programs 
There are two certification programs accredited in Canada, 
the CPCI Precast Concrete Certification Program for 
Structural, Architectural and Specialty Precast Concrete 
Products and Systems and another operated by CSA In-
ternational. CPCI Certification differs from the CSA cer-
tification audit program in many significant ways. CPCI 
requires a minimum overall passing grade of 80% while 
CSA only provides "Acceptable/Not Acceptable" criteria. 
In addition CPCI auditors not only review the precasters 
Quality System Manual (QSM), but also comprehensively 
audit the manufacturing process and the final products. 
CSA only audits the QSM and the final products. The key 
to the success of the CPCI program is the attention to the 
manufacturing process requirements. 

CPCI certification certifies to the more stringent require-
ments to Canadian and U.S.A. precast concrete require-
ments on a clause by clause basis, whereas CSA only 
evaluates the Canadian requirements. Other requirements 
unique to CPCI Certification are; special requirements for 
new clients whereby they are required additional audits 
in the first year; and special audit requirements when a 
precaster adds a new product to their certification. In this 
instance, in addition to the normal requirements, they are 
required to demonstrate their capabilities during an audit 
of three full-day production cycles. 

CPCI also sets itself apart in regards to the length of time 
to attain certification. The total process takes a minimum 
of 90 days to attain plant certification, but it is this level of 
scrutiny that enables a higher level of assurance for Build-
ing Departments and owners. 

At the end of all audits, auditors provide a close-out meet-
ing with senior management and production management 
to identify areas that were well-executed and areas for im-
provement. Auditors share their experience from precast-
ers across the country to enable all precasters an opportu-
nity to learn from each other. CPCI certification, as a result, 
is a commitment to continuous improvement. 

Another unique feature of the CPCI Certification Program 
is that it is governed by an independent interdisciplinary 
body, the Quality Assurance Council (QAC). The Quality 
Assurance Council is a multidisciplinary body that oversees 
the CPCI Certification Program. 

The QAC plans, formulates, oversees and reviews the CPCI 
Precast Concrete Certification Program. The QAC meets a 
minimum of twice annually. At these meetings the council 
discusses typical non-conformances, approves important 
advisories for all participants, and assists the Accredited 
Certification Organization with interpretations as required. 

QAC members include; the Chair of the Quality Assur-
ance Council, Director of the Accredited Certification Or-
ganization, CPCI Administrator, professional engineers or 
registered architects not in the employ of a precast manu-
facturer, building officials, ministry representatives, and 
manufacturer's representatives. 

Accredited Certification Organization 
The Accredited Certification Organization (ACO) is the au-
diting consultant, specializing in precast concrete structures 
and building products. The ACO evaluates manufacturers 
during bi-annual audits on their quality system, documen-
tation, production and erection procedures, management, 
engineering, personnel, equipment, finished products and 
assemblies in accordance with the certification program. 
The ACO is responsible to the Quality Assurance Council. 
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Kassian Dyck & Associates (KDA) is a multidisciplinary 
engineering firm. The firm's impressive portfolio includes 
assignments ranging from small residential projects to 
multi-million dollar facilities. KDA staff has extensive ex-
perience detailing projects with precast concrete cladding 
and structural framing. http://www.kdassociates.com/.  

How to Specify CPCI Certification 
CPCI Certification is accepted by all provincial transporta-
tion authorities across Canada and is being specified by a 
growing list of engineers and architects who recognize the 
benefits. 

The Construction Specifications Canada (CSC) TEK AID 
for 03 45 00 Architectural Precast Concrete and 03 41 
00 Structural Precast/Prestressed Concrete contains the 
following Clause 

1.8 Quality Assurance: .1 Manufacturer must meet re-
quirements of CSA A23.4, including Appendices A and 
B, together with PC! MNL-116 and 117 and CPCI certi-
fication requirements. 

.2 Manufacturer: certified to Canadian Precast/Pre- 
stressed Concrete Institute (CPCI) Certification Program 

Where to Get More Information 
Further details on the CPCI Precast Concrete Certification 
program can be found at www.precastcertification.ca . Own-
ers and design professionals are encouraged to check this 
site regularly for an up-to-date listing of all certified pre-
cast plants. In Ontario there are 12 CPCI certified precast 
plants, and there are 45 in total across Canada. 

The CPCI Quality Assurance Council recently approved 
Version 1.5 of the CPCI Certification Program Require-
ments. This is the fifth edition of the program requirements 
since its inception in 2007. 

When comparing the CPCI certification program to others, 
the CPCI program is recognized for the thoroughness and 
frequency of audits, the stringency in attaining first certifi-
cation, the strict requirements for the maintenance of cer-
tification as well as for adding new product groups, and 
many other program principles such as compliance with the 
more stringent requirements of either CSA A23.4 or PCI 
MNL 116 and 117. 

The CPCI program continues to set itself apart from all 
other precast certification programs in Canada. Please 
contact CPCI for your copy of the most recent version at 
info@,cpci.ca. 

POLICY IMPLEMENTATION 

Policy Implementation 
and Building Officials 

Policy-Making 
In the course of the policy-making process in municipal 
government, the elected leadership provides initial 
direction to the bureaucracy and also gives final approvals 
before implementation. The administration however, has 

the opportunity to shape policies throughout the policy-
making process. Professional administrators have a 
number of perceived advantages including subject matter 
expertise and accumulation of knowledge overtime. Many 
administrators belong to professional associations, giving 
them authority and credibility. This expertise is beneficial 
in terms of providing guidance and advice to politicians 
throughout the decision-making process. It also allows the 
political leadership to delegate issues to staff for research, 
design, and solution-finding. This empowerment helps 
municipal Councils as it allows them to bring additional 
resources to the table when making decisions, and reach 
the appropriate decision in an efficient and informed 
manner. 

Tenure is another major advantage that a bureaucracy has 
in its toolbox. While the elected political leadership changes 
in a democracy, civil servants usually enjoy the stability of 
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long-term service. This tenure provides them with the 
necessary tools to become knowledgeable and familiar with 
stakeholders in their community. The political leadership 
relies on that tenure to receive background information and 
contextual facts when making decisions. Scholars have 
emphasized tenure as being a major advantage but this 
may be overstated in these modern times. 

Another advantage civil servants have, is their established 
roots or networking relationships developed with 
neighbourhood groups, social networks, government 
officials and other stakeholders in their community. These 
relationships are forged within the same constituency that 
elects the political leadership. Whether in policy design 
or implementation, legislation often gives control over 
the process to professionals. This is emphasized in the 
administration and enforcement of the Building Code 
Act (BCA) and the Ontario Building Code (OBC). The 
BCA clearly identifies the role of builders, manufacturers, 
registered code agencies, chief building officials 
and inspectors. Council is ultimately responsible for 
enforcement of the Act and is required to appoint a Chief 
Building Official (CBO) and qualified inspectors as deemed 
necessary. 

Policy Process in Local vs. Higher 
Levels of Government 
There are fundamental differences between the local 
government policy process and that of higher levels of 
government. The Constitution Act, 1867 only recognizes 
federal and provincial governments. Local governments 
are created by provincial legislation. As such, policy 
process in local governments is limited by the authority and 
powers granted by the provinces. In Ontario, the Municipal 
Act provides municipalities with the overall framework 
under which they can operate. Other provincial legislation 
provides municipalities with authority in specific areas of 
jurisdiction. Federal and provincial governments have the 
power to legislate statutes and laws in their respective 
parliaments or legislative assemblies. Federally, the 
Senate has to ratify any legislation before it receives royal 
ascent which is when a policy finally becomes law. The 
Constitution defines areas of jurisdiction for federal and 
provincial governments without referring to municipal or 
local governments.' 

Municipally, the policy process is limited by instruments 
available to municipal councils. Councils can enact by-
laws to establish specific policies. Councils can also pass 
resolutions within the powers granted to them as outlined 

in the Municipal Act or in other provincial legislation or 
regulations. Municipal by-laws cannot overrule federal or 
provincial legislation, including the BCA. While no public 
consultations are required under the BCA, notification of 
public meetings is required prior to making changes related 
to building permit fees. Municipalities have to follow certain 
processes and specific steps aligned with their explicit 
authority when developing policies. It is worth noting that 
some policies are formulated for administrative reasons, 
and these are rarely dealt with in legislation. 

Democratic Pressures and 
Influence on Policy-Making 
Local governments experience democratic pressures on an 
on-going basis due to the direct impact they have on the 
day-to-day activities of their constituency. It is inevitable 
therefore that people want to have a say in the policy-
making and decision-making that takes place at that level. 2  
It is at that micro-level where most individuals and local 
groups can practice direct democracy. Local groups tend to 
organize in various fashions to exert democratic pressures 
and influence policy. The taxonomy of citizens' interest 
groups includes community groups, social movement 
groups, public interest groups and business elite groups. 
There are also issue-related groups, and NIMBY (not in my 
backyard) groups3 Local development and housing liaison 
committees have been created to facilitate consultations 
and stakeholders input into policy-shaping and decision-
making. 

Policy development by building officials is to a large extent 
sheltered from many of the above pressures, partly due to 
the statutory authority given to the CBO in the BCA, and 
given how the Act addresses the relationship between the 
CBO and Council4 This includes immunity from action, and 
protection from interference and obstruction. Successful 
local policy making lies in finding a balance between the 
conflicting interests of stakeholders. Sustainable policy 
implementation means being able to tap into a community's 
core values, which is fundamental to local policy making. 
However, market forces and higher levels of governments 
place structural constraints on what a community can do. 

There is also the on-going tension between efficiency and 
democracy. Traditional bureaucratic practices are being 
challenged to adopt private sector models and governance 
systems. In essence, Bill 124 is an outcome of such 
pressures, designed through consultations that took place 
with stakeholders including builders and developers5 Both 
the political leadership and the bureaucracy have an interest 

1 Sancton, Andrew, 2011. Canadian Local Government: An Urban Perspective. Don Mills: Oxford University Press. Ch.3, pp. 26-28. 
2 Davies, Jonathan S. and David L Imbroscio, 2009. Theories of Urban Politics, 2nd Edition. Sage Publications Inc, California. 
3 Pal, Leslie A, 2006. Beyond Policy Analysis: Public Issue Management in Turbulent Times, 3rd Edition, Ch. 6, Toronto: Thomson Nelson, 
4 Levitt, Jeffery L and John Mascarin, 2010 Annotated Ontario Building Code Act. Levis Nexis Canada Inc., September 2009. 
5 These consultations took place through the Building Regulatory Reform Advisory Group (BRRAG). Similar on-going consultations take 

place today through the Building Advisory Council (SAC). 
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in engaging community and business groups to various 
degrees depending on the political agenda, social values 
and the structural arrangements of the local government. 
Policy-making cannot be successfully designed and 
implemented without consulting and engaging local groups. 

The Policy Cycle 
In order to address issues related to the development 
application approval processes, municipalities undertook 
many initiatives to raise productivity, increase efficiency, 
and improve customer service. Given the direct impact on 
local economies, the primary goal was to facilitate obtaining 
the required approvals in an efficient and timely fashion. 
Governance in local governments has also been evolving 
from the traditional "authoritarian" approach to a more open 
democratic "consultative" style. This may have a lot to do 
with the fact that municipalities are in essence local service 
delivery organizations. A framework for a rational policy 
process is crucial for public policy development. As per 
Leslie A. Pal, a public policy cycle includes the following 
six steps:6  

1. Problem Definition and Agenda Setting, 
2. Policy Instruments and Design (blueprint), 
3. Policy Implementation, 
4. Policy Communities and Networks, 
5. Policy and Program Evaluation 

(cost benefit analysis), and 
6. Performance Measurement. 

Local governments usually undertake the first few steps in 
the policy cycle. The last two steps are sometimes missed 
or may be conveniently avoided. The second stage of the 
cycle is comprised of three steps: policy design, policy 
instruments and policy implementation. This stage requires 
sophisticated expertise and scientific methodology in 
order to develop a good policy-making design. Policy 
design is the process that allows a municipality to choose 
the most appropriate instrument to address the defined 
policy problem and achieve the desired goals. Policy 
instruments are techniques based on specific types of 
government resources that can be used to achieve the 
stated objectives. Policy implementation includes the 
delivery and execution of the blueprint through the chosen 
policy instruments. This step requires organization and 
coordination of decisions including clearance points for 
periodic assessment, intervention and redesign as needed. 
This helps address any derailments in the process and 
provides an opportunity to adjust or reassess decisions 
in order to ensure achievement of the desired outcomes. 
Flexibility is crucial for the success of policy implementation 

as it is the phase where most municipalities encounter their 
setbacks. 

Successful policy implementation needs to encompass 
a few key elements7 including clear objectives, good 
communication, adequate time and resources, valid 
design, correct sequencing, and full compliance. Effective 
implementation requires a solid conceptual framework to 
address all the variables identified above8 This blueprint 
of policy development can be summarized as the best 
design suited to address the specific policy problem in 
order to achieve the desired goal, utilizing the appropriate 
instruments. In other words, it has to be a customized 
and comprehensive process. Many municipalities in 
Ontario, particularly in the GTA, have developed similar 
policy blueprints although under different branding names. 
Generally, well developed policy designs lead to successful 
and effective policy implementation. 

Prepared by: 
Jason Schmidt-Shoukri, MPA OAA CBCO 
Chief Building Official 
Planning & Building Department 
Development & Infrastructure Division 
City of Burlington 
B 905-335-7600 x7619 
schmidt-shoukrij@burlington.ca  

The above article is based on a summary of Chapter 1: 
"Policy Implementation" of the Masters of Research Paper 
(MRP), prepared by Jason Schmidt-Shoukri for his Masters 
of Public Administration (MPA) from the University of 
Western Ontario. Jason is the chief building official with 
the City of Burlington, and is a registered architect. He is 
member of the OBOA, OAA and RAIC and serves on the 
executive of TACBOC. 

ONTARIO BUILDING 
OFFICIALS ASSOCIATION 
Building Knowledge. 
Growing Communities. 

6 Pal, Leslie A, 2006. Beyond Policy Analysis: Public Issue Management in Turbulent Times, 3rd Edition. Toronto: Thomson Nelson. 
7 Leslie A Pal, Beyond Policy Analysis; Public Issue Management in Turbulent Times, 3rd Edition. Thomson Nelson, 2006. 
8 Mazmanian, Daniel A. and Paul A. Sabatie , 1981. Effective Policy Implementation. Lexington, Massachusetts: Lexington Books. 
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CASE COMMENT 

Good Faith and Abuse of Public Office 

Stephen Lockwood, Counsel 
Legal Services Branch - Ministry of Municipal 
Affairs and Housing' 

When does a building official's conduct amount to an 
abuse of public office? Is a delay in issuing a building per-
mit enough? This issue was address in the recent Brit-
ish Columbia Supreme Court decision in Scory V. Langley 
(Township) 2,  which is instructive for how such issues might 
also be addressed in Ontario. 

Background 
Mr. Scory owned a property in the Township of Langley on 
which he wanted to build a home with an attached storage 
space for farm equipment. He submitted a building permit 
application for the structure on August 19, 2010 3 

The plans submitted with the application showed that the 
proposed driveway adjacent to the storage building was 13 
metres from the top of the bank of a ravine that ran through 
the property. 

The Township refused to issue a building permit though on 
the basis that the plans did not conform with a guideline 
made under the federal Fisheries Act, 4  which restricted ac-
tivities that would result in harmful alteration, disruption or 
destruction of fish habitat (known as HADD). The guide-
line includes a suggested minimum setback of 15 m from 
the top of a ravine, in order to avoid HADD. 

As Mr. Scory's plans showed a driveway only 13 m from the 
top of the ravine bank, the Township required him to submit 
one of the following in support of the building permit ap-
plication: 

• revised drawings showing the driveway 
setback 15 m from the top of the ravine 
bank, 

• written confirmation from the Department 
of Fisheries and Oceans that the develop-
ment would not cause HADD, or 

• an assessment report prepared by an 
environmental consultant confirming that 
the development would not cause HADD. 

The Township argued it had the ability to require this infor-
mation on the basis of its building by-law, which authorized 
it to issue a building permit where, among other matters, 
the proposed construction conforms with "all requirements 

of that bylaw, the B.C. Building Code, and all other appli-
cable enactments': 

[It is worth noting that what constitutes "other applicable 
enactments" does not appear to have been defined in the 
Township's building by-law. This differs from Ontario, where 
the "applicable law" that must be considered before issu-
ing a building permit under s. 8(2) of the Building Code 
Act, 1992 is defined in Sentence 1.4.1.3.(1) of the Building 
Code.] 

Mr. Scory argued that enforcement of the Fisheries Act was 
outside of the Township's jurisdiction and that the Town-
ship was intentionally blocking his development. On March 
1, 2011, he sued the Township for damages for allegedly 
committing the tort (civil wrong) of abuse of public office. 

However, through negotiation over the summer of 2011, 
the Township withdrew some of the requirements and 
Mr. Scory met the remaining requirements by September 
27, 2011. The building permit was approved on October 
7, 2011. However, Mr. Scory proceeded with his lawsuit 
against the Township. 

Tort of Abuse of Public Office 
Mr. Scory claimed that the Township committed the tort of 
abuse of public office by refusing to issue the building per-
mit until he had complied with the federal Fisheries Act. 

He argued the Township had no authorization or authority 
to enforce that Act, and that the Township was aware that 
the Fisheries Act was not a basis on which it could refuse 
to issue a permit. 

He stated that the Township's actions resulted in a delay 
in him receiving his building permit, which caused him 
damages. 

What is Abuse of Public Office? 
The Court described abuse of public office as "an inten-
tional tort requiring proof of bad faith, and with generally 
carry the 'stench of dishonesty"'' 6  

In order to prove a claim of abuse of public office, the key 
element that must be shown is that a public official either: 

• exercised power for the specific purpose 
of injuring the plaintiff — that is, to have 
acted in bad faith in the sense of the 
exercise of public power for an improper 
or ulterior motive, or 
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• acted unlawfully with a mind of reckless 
indifference to the illegality of his or her 
act and to the probability of injury to the 
plaintiff. 6  

Under the first branch, it is enough to show that the spe-
cific reason the public official acted the way they did was 
to harm the individual. 

Under the second branch, the plaintiff must show that the 
public official deliberately acted in an unlawful way, and 
knew or should have known that their actions were illegal 
and would probably result in harm to the individual - that is 
the official acts knowing that he or she has no power to do 
so, and knowing that the plaintiff will probably be harmed 
by the action. 

A plaintiff must also demonstrate that they suffered dam-
ages as a result of the official's actions. 

Did the Township's Conduct Amount 
to Abuse of Public Office? 
The Court in Scory did not determine the question of 
whether or not the Township had authority to enforce the 
federal Fisheries Act as an "other applicable enactment". 7  It 
noted that all elements of the tort must be proven and that 
Mr. Scory had not proven all required elements. 

Specifically, the Court found Mr. Scory had not demon-
strated that the Township acted with the express purpose 
of causing him injury, nor had he demonstrated that the 
Township officials knew they had no power to enforce the 
Fisheries Act.8  

The Court noted that the Township produced a compre-
hensive record of its correspondence with Mr. Scory. It 
found that the Township's correspondence demonstrated 
"a dogged but patently good faith attempt to have Mr. Scory 
provide information... that they believed they required".9  

It concluded that, while Mr. Scory had established at most a 
delay in receiving his building permit, the facts of the case 
did not support a finding that the Township officials had a 
specific intention to harm Mr. Scory or a finding that the 
officials acted knowing that they had no power to do what 
they did.t 0  

The Court also noted that the delay in issuing the build-
ing permit was not only a result of the Township imposing 
the Fisheries Act related requirements. It found that there 
were other requirements that had not been met related to 
storm water assessment and site inspection, and that when 

those requirements were met the building permit was is-
sued almost immediately. 

As a result, the Court found that any delay attributable to 
the imposition of the Fisheries Act related requirements 
did not cause damages to Mr. Scory." 

Other Remedies 
While the Court is clear that the Township's conduct did not 
amount to an abuse of process, it did note that Mr. Scory 
may have had other legal avenues to challenge the Town-
ship's requirements related to compliance with the Fisher-
ies Act. 

In particular it referred to the possibility for an application 
under the British Columbia Judicial Review Procedure Act 
to challenge the Township's refusal to issue the permit. It 
noted that if a judicial review been sought, it would have 
been necessary for the Court to answer the question of 
whether or not the Fisheries Act related requirements im-
posed by the Township were valid as "other applicable en-
actments" under the Township's building by-law. 

Similarly, in Ontario there are other avenues to challenge 
a building official's decision aside from a lawsuit claiming 
abuse of public office. Without canvassing all potential 
remedies, it is worth noting that the Building Code Act, 
1992 provides opportunities for individuals to challenge 
a building official's decision to the Ontario Superior Court 
(under s. 25 of the BCA) or the Building Code Commission 
(under s. 24 of the BCA). 72  

Conclusion 
While arising in B.C., the Scory decision highlights that a 
delay in issuing a building permit will not necessarily be 
enough to find wrongful conduct on behalf of a building 
official. 

In particular, with a claim of abuse of public office, an indi-
vidual will need to show that they suffered harm as a result 
of a public official's actions and that the harm was intended 
or a result of unlawful behaviour that was known to be un-
lawful and likely to cause the harm. 

The Court's decision indicates that acting in good faith (and 
have recorded evidence of good faith) may be one way to 
avoid a finding of abuse of public office. 

However, the decision also highlights good faith decisions 
are not immune from review, and there may be other ways 
aside from the tort of abuse of process that individuals 
could use to challenge decisions of building officials. 
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Notes: 

1. The views expressed in this article are those of the author and do 

not necessarily represent the views or opinions of the Legal Services 

Branch of the Ministry of Municipal Affairs and Housing. This article Is 

intended to convey general information rather than legal advice about 

the matters discussed herein. Readers requiring legal advice about 

these matters should consult their solicitors. 

2. Scory v. Langley (Township), [2012] B.C.J. No. 1315 (B.C.S.C.). 

3. Scory, at para 3. 

4. Fisheries Act, R.S.C. 1985, c. F-1 4, section 35. 

5. Scory, at para. 45. 

6. Scory, at pares. 46-48. The leading case on the tort of abuse of public 

office is the Supreme Court of Canada decision in Odhavji Estate V. 

Woodhouse, [2003] 3 S.C.R. 263, S.C.J. No. 74. 

7. Scory, at para. 52. 

8. As noted, the Court did not decide the question of whether the Fish-

eries Act related requirements were other applicable enactments as 

referred to the in the Township's building by-law. However, it concluded 

that even if they were, the Township officials acted in good faith and 

believed that the information related to the Fisheries Act requirements 

was necessary prior to issuing the building permit 

9. Scory, at para. 53. 

10. Scory, at pares. 53 and 56. 

11. Scory, at pares. 54-55. 

12. An appeal to the Ontario Superior Court can be made under ss. 25(1) 

of the Building Code Act, 1992 by a person who considers them-

selves aggrieved by an order or decision made under the BCA by a 

chief building official, inspector or registered code agency (except a 

decision under ss. 8(3) not to issue a conditional permit). 

A party to a dispute may apply to the Building Code Commission to re-

solve a dispute described in ss. 24(1) of the Building Code Act, 1992. 

OAPSO 

• 	

ONTARIO ASSOCIATION OF 

•
VOAPSO

PROPERTY STANDAIIDS OFFICIiRS INC. 
— 

trtvw.uapsu.ca  

Quite often especially in smaller municipalities the build-
ing inspector wears many hats, one of which, sometimes, 
is that of property standards officer. Both functions receive 
their authority through the Building Code Act; both func-
tions concern themselves with the built environment, so 
you might ask, what's the difference? 
Well, there are many, but one of the elements Building In-
spectors deal with rarely, and Property Standards Officers 
deal with daily, is complainants. 
Generally speaking the Property Standards Officer is 
between two separate and distinct parties, the owner of 
the subject property and the neighbour who is complain-
ing about it, they may even have a history of conflict, and 
if the complainant is not happy with the progress being 
made, he/she may even have enlisted the aid of the local 
councillor. What this means is that the Property Standards 
Officer not only has to satisfy the standards in the By-law, 
but also the personal standards of the person making the 
complaint. This is not always possible and it's never easy? 

OAPSO is looking at including ADR (Alternate Dispute 
Resolution) as a part of its Part 4 Professional Develop-
ment program next year. The Part 4 is offered in conjunc-
tion with the Certification Training during its Annual Train-
ing Session and Conference next year (2013) being held 
at Mohawk College in Hamilton. 
This training is not being offered to suggest a rationale that 
may be used to compromise the standards in the By-law, 
but more to provide members with a tool they can use to 
educate complainants, and possibly councillors, as to the 
validity of the standards, and the officer's interpretation of 
those standards. 

Yours truly, 

Warwick. R. Perrin. C.P.S.O. 
O.A.P.S.O. President 
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RADON 

Homeowner Protection Centre Building Official Note: Radon 
Radon is a colourless, odorless, radioactive gas. It is 
associated with 10% of the lung cancer deaths in Canada, 
and is the first cause of lung cancer among non-smokers. 

Radon is a decay product of uranium. As an unstable 
radioactive gas, radon becomes harmful when it decays 
and releases small bursts of energy. When the decay 
occurs inside the lungs, lung tissue is damaged as it 
absorbs this energy. Over time, the damage can induce 
lung cancer. 

Radon is found in soil, rocks, and water, and diffuses 
through the air. It is found outdoors and indoors, in all 
types of buildings. Outdoor radon levels are generally so 
low that they are generally not a concern. However, when 
radon leaks into buildings from the surrounding soil, it can 
accumulate to hazardous levels. 

Radon enters homes through cracks and unsealed 
pathways in the basement wherever the basement contacts 
the soil. Soil air containing radon is drawn into buildings by 
differences in pressure through those cracks and unsealed 
pathways. The amount of soil air drawn into the building can 
vary with stack effect, wind, radon concentration, ventilation, 
weather, season, and time of day. Some evidence exists 
that gravel brought in on to the site can also be a source 
of radon. These variables can results in large differences 
in radon levels even between neighbouring buildings. 
Radon maps do not guarantee that radon is not present in 
a specific building. 

There is generally no practical way to test 
indoor radon levels prior to the construc-
tion of a building. Long term testing (over a 
few month in the winter) as recommended 
by Health Canada is not normally possible 
after the building is closed in. 

As a consequence, the National Building Code now 
includes provisions for radon remediation rough-ins for all 
new houses, and not just those in geographic hotspots. 

The provisions are low in cost in new housing but are difficult 
to retrofit once construction is completed. Addressing the 
leakage of soil gases, including radon, into buildings, they 
apply to basement wall and floor assemblies that separate 
conditioned space from the ground; and they provide 
a rough-in for the future protection of that conditioned 
space. They make it easier for future homeowners to install 
an active depressurization system in order to protect their 
families from radon, should high radon levels be discovered. 

The wall and floor assemblies of the conditioned space 
need to be protected by an air barrier system aimed at 
minimizing the ingress of soil gas. Materials used in the 
air barrier system are required to conform to CAN/CGSB-
51.34-M "Vapour Barrier, Polyethylene Sheet for Use in 
Building Construction". For floors that are concrete, the air 
barrier must be either installed below the slab or applied to 
the top of the slab, provided there is also a separate floor 
over the slab. If the air barrier is a flexible material, it needs 
to be lapped no less than 300mm. The air barrier needs to 
be sealed around the perimeter to the inner surfaces of the 
adjacent walls using a flexible sealant. All penetrations in 
the slab that are designed to drain water need to be sealed 
to prevent the upward flow of air, while not restricting the 
downward flow of water. 

Unless the space between the air barrier system and 
ground is designed to be accessible for the potential 
installation of a subfloor depressurization system, buildings 
with residential occupancies need to be provided with 
a rough-in for a subfloor depressurization system. If a 
building does not have residential occupancies, it should 
either conform to the Soil Gas Control subsections (9.13.4) 
or to the appropriate sections in Part 5 or 6 (see Article 
5.4.1.1 and 6.2.1.1). 

Sump pits are also required to be airtight, when installed 
through the slab, with weatherstripping around their 
perimeter in order to prevent air leakage. 

The subfloor depressurization system rough-in needs to 
consist of either a gas permeable layer with an inlet and 
outlet, or clean granular material with a pipe. 

The first option requires a gas permeable layer between 
the air barrier and the ground that will allow that space 
to be depressurized. An inlet must be provided that can 
allow for the depressurization of the gas permeable layer, 
as well as an outlet in the conditioned space that is able to 
connect to depressurization equipment. This outlet needs 
to be sealed to maintain the air barrier system continuity, 
and it needs to be clearly labeled that it is intended only for 
the removal of radon gas below the slab. 

The second option requires clean granular material also 
installed between the air barrier and the ground. It can be 
no less than 100mm of coarse, clean granular material 
containing not more than 10% of material that will pass a 
4mm sieve. It also requires a pipe that is larger than 100mm 
in diameter that goes through the floor. This pipe must have 
its bottom end open, near the centre of the slab, to the 
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granular material with no less than 100mm of the material 
beyond its end. Its top end needs to be able to connect 
to the depressurization equipment. And the pipe must be 
clearly labeled near its end, and every 1.8m or at a change 
in direction if applicable, to indicate that it is intended only 
for the removal of radon gas below the slab. An example of 
this is shown in Figure 2. 

Health Canada and the National Building Code recommend 
installing a depressurization rough-in for future radon 
removal in buildings that are occupied for more than four 
hours per day. If radon problems needs to be addressed 
in buildings occupied for less than four hours per day, 
ventilation can be increased when the building is occupied. 

If the OBC adopts the NBC radon 
provisions, it will be important for building 
officials to inspect these new details 
carefully. 

The radon rough-in can save home buyers 
money and protect them from radon and 
lung cancer. 

Health Canada) and Guide for Radon Measurements in 
Residential Dwellings: Homes (Health Canada). 

The Homeowner Protection Centre (HPC) is a national 
not-for-profit that advocates for homeowners, conducts 
housing research, and hosts training seminars for the 
housing industry. HPC recently released a report titled The 
Radon Challenge: Building Awareness and Encouraging 
Action, which examined radon across Canada. More 
information on HPC as well as The Radon Challenge can 
be found on our website www.homeownerprotection.ca  

Don't miss HPC's upcoming training seminar What You 
Need to Know About Radon, hosted by Bob Wood, of 
Mr. Radon and president of the Canadian Association 
of Radon Scientists and Technologists. Bob is one of 
Canada's foremost leading experts on radon. September 
27, 9-12, Thornhill Golf and Country Club. Hot breakfast 
will be served. To register, visit Homeowner Protection 
Centre's website above and follow the link. 

Article written by Ceara Allen, Manager, Research, 
Homeowner Protection Centre 

For more information on radon and its ingress, please refer 
to Radon: A Guide for Canadian Homeowners (CMHC/ 

The 2010 National Building Code provisions include: 

9.13.4 Soil Gas Control 

9.13.4.1 Application and Scope 
1) This subsection applies to: 

a. wall, roof, and floor assemblies separating conditioned space from the ground, and 
b. the rough-in to allow the future protection of conditioned space that is separated from the ground by a wall, 

roof, or floor assembly 
2) This Subsection addresses the leakage of soil gas from the ground into the building 

9.13.4.2 Protection from Soil Gas Ingress 
1) All wall, roof, and floor assemblies separating conditioned space from the ground shall be protected by an air barrier 

system conforming to Subsection 9.25.3 
2) Unless the space between the air barrier system and the ground is designed to be accessible for the future installation 

of a subfloor depressurization system, dwelling units and buildings containing residential occupancies shall be 
provided with the rough-in for a radon extraction system conforming to Article 9.13.4.3. 

3) Where buildings are used for occupancies other than those described in Sentence (2), protection from radon ingress 
and the means to address high radon concentrations in the future shall conform to 

a. Article 9.13.4.3, or 
b. Parts 5 and 6 (see Article 5.4.1.1 and 6.2.1.1) (see Appendix A) 

9.13.4.3.1-3 Providing for the Rough-in for a Subfloor Depressurization System: 
1) Floor-on-ground shall be provided with a rough-in for subfloor depressurization consisting of 
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a. a gas permeable layer, an inlet and an outlet as described in Sentence (2), or 
b. clean granular material and a pipe as described in Sentence (3) 

2) The rough-in referred to in Clause (1)(a) shall include 
a. A gas permeable layer installed in the space between the air barrier and the ground to allow the 

depressurization of that space 
b. An inlet that allows the effective depressurization of the gas-permeable layer (see A-9.13.4.3(2)(b) and 

(3)(b)(i) in Appendix A), and 
An outlet in the conditioned space that 

i. Permits connection to depressurization equipment, 
ii. Is sealed to maintain the integrity of the air barrier system, and 

iii. Is clearly labeled to indicate that it is intended only for the removal of radon from below the floor-on-
ground 

3) The rough-in referred to in Clause (1)(b) shall include 
a. Clean granular material installed below the floor-on-ground in accordance with Sentence 9.16.2.1.(1), and 
b. A pipe not less than 100mm in diameter installed through the floor, such that 

i. Its bottom end opens into the granular layer required Clause (a) at or near the centre of the floor and not 
less than 100mm of granular material projects beyond the terminus of the pipe measured along its axis 
(see A-9.13.4.3.(2)(b) and (3)(b)(i) in Appendix A), 

ii. Its top end permits connection to depressurization equipment and is provided with an airtight cap, and 
iii. The pipe is clearly labeled near the cap and, if applicable, every 1.8m and at every change in direction to 

indicate that it is intended only for the removal of radon from below the floor-on-ground 

9.14.5.2 Sump Pits 
1) Where a sump pit is provided it shall be 

a. Not less than 750mm deep 
b. Not less than 0.25m2  in area, and 
c. Provided with a cover 

2) Covers for sump pits shall be designed 
a. To resist removal by children, and 
b. To be airtight in accordance with Sentence 9.25.3.3.(7) 

3) Where gravity drainage is not practical, an automatic sump pump shall be provided to discharge the water from the 
sump pit described in Sentence (1) into a sewer, drainage ditch or dry well. 

9.16.2.1 Required Installation of Granular Material 
1) Except as provided in Sentence (2), not less than 100mm of coarse clean granular material containing not more than 

10% of material that will pass a 4mm sieve shall be placed beneath floors-on-ground (See also Subsection 9.13.4 and 
related Appendix Notes in Appendix A). 

2) Granular material not be installed under 
a. Slabs in garages, carports or accessory buildings, or 
b. Buildings of industrial occupancy where the nature of the process contained therein permits ore requires the 

use of large openings in the buildings envelope even during the winter. 

9.25.3.1 Required Barrier to Air Leakage: 
1) Wall, ceiling and floor assemblies separating conditioned space from unconditioned space or from the ground shall be 
constructed as to include an air barrier system that will provide a continuous barrier to air leakage 

a) From the interior of the building into wall, floor, attic or roof spaces, sufficient to prevent excessive moisture 
condensation in such spaces during the winter, and 

b) from the exterior or the ground inward sufficient to 
i. prevent moisture condensation on the room side during winter, 

ii. ensure comfortable conditions for the occupants, and 
iii. minimize the ingress of soil gases 

9.25.3.6 Air Barrier Systems in Floors-on-Ground (see A-9.25.3.4 and 9.25.3.6 in Appendix A) 
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1) Materials used to provide a barrier to the ingress of air through floor-on-ground shall conform to CAN/CGSB-51.34-
M, VapouBarrier, Polyethylene Sheet for Use in Building Construction. 

2) Where floor-on-ground is a concrete slab, the air barrier shall be 
a. Installed below the slab, or 
b. Applied to the top of the slab, provided a separate floor is installed over the slab 

3) Where the air barrier installed below a floor-on-ground is flexible sheet material, joints in the barrier shall be lapped 
not less than 300mm 

4) Where installed in conjunction with a framed floor-on-ground or above a floor-on-ground, the air barrier shall be 
installed in accordance with Article 9.25.3.3 

5) A floor-on-ground shall be sealed around its perimeter to the inner surfaces of adjacent walls using flexible sealant 
6) All penetrations of a floor-on-ground that are required to drain water from the floor surface shall be sealed in a 

manner that prevents the upward flow of air without preventing the downward flow of liquid water. 

A-9.13.4.2.(3) Exception for Buildings Occupied for a Few Hours a Day 
The criterion used by Health Canada to establish the guideline for acceptable radon concentration is the time that occupants 
spend inside buildings. Health Canada recommends installing a means for the future removal of radon in buildings that are 
occupied by persons for more than 4 hours per day. Sentence 9.13.4.2.(3) may therefore not apply to buildings or portions of 
buildings that are intended to be occupied for less than 4 hours a day. Addressing a radon problem in such buildings in the 
future, should that become necessary, can also be achieved by providing a means for increased ventilation at times when these 
buildings are occupied. 

A-9.13.4.3 Providing Performance Criteria for the Depressurization of the Space Between the Air Barrier and the Ground 
Article 9.13.4.3 contains two sets of requirements: Sentence (2) describes the criteria for subfloor depressurization systems 
using performance-oriented language, while Sentence (3) describes one particular acceptable solution using more prescriptive 
language. 

In some cases, subfloor depressurization system requires a solution other than the one described in Sentence (3), for example, 
where compactable fill is installed under slab-on-grade construction. 

Completion of Subfloor Depressurization System 
The completion of a subfloor depressurization system may be necessary to reduce the radon concentration to a level below the 
guideline specified by Health Canada. 

Further information on protection from radon ingress can be found in the following Health Canada publications: 
Radon: A Guide for Canadian Homeowners (CMHC/Health Canada) 
Guide for Radon Measurements in Residential Dwellings (Homes) 

A-9.13.4.3.(2)(b) and (3)(b)(i) 
To allow effective depressurization of the space between the air barrier and the ground, the extraction opening (the pipe) 
should not be blocked and should be arranged such that air can be extracted form the entire space between the air barrier and 
the gound. This will ensure that the extraction system can maintain negative pressure underneath the entire floor (or in heated 
crawl spaces underneath the air barrier). The arrangement and location of the extraction system inlets_ may have design 
implications where the footing layout separates part of the space underneath the floor. 

sealed floor 	waled, capped and labelled 
sump pits to he air - drain to prevent 	pllk options with bottom end 
tight and weather- 	snit gastx r0,, 	located near centre of slab and 
stripped around the entering the 	top end ready for Helve system 
perimeter 	 house  

' 
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Butterworths ®  

Annotated Ontario Building Code Act, 
2013 Edition 
John Mascarin, M.A., LL.B. & 
Jeffrey L. Levitt, M.A., LL.B. 

OBOA Member Price: $86 + tax (Regular Price: $95) 

Approx. 450 Pages I Softcover  I September 2012 1 Annual 

Standing Order Terms Apply* I ISBN: 9780433471899 

Endorsed by the Ontario Building 
3 Officials Association - members 

receive a 10% discount. 

Your One-Stop Resource on the Building Code Act, 1992 

Well-received and highly recommended by building officials, 

Annotated Ontario Building Code Act, 2013 Edition is the only legal 

source you need for the Building Code Act, 1992 and the 2006 Ontario 

Building Code. With section-by-section commentary on the Act and 

numerous user-friendly and time-saving features, this comprehensive 

reference will noticeably speed up your research. Coverage includes 

unreported cases, giving you the full information that you need. 

Order Today! Take advantage of the 30-Day Risk-Freer Examination. 

Visit store.lexisnexis.ca  or call 1-800-668-6481 

Prepay your order online and shipping & handling is free. 

Excludes shipping and handling for rush orders. 

~® LexisNexis® 
* Purchasers will be placed on standing order to receive future editions automatically on 30-day risk-free examination terms. 

t Pre-payment required for first-time purchasers. 

Price and other details are subject to change without notice. We pay shipping and handling if payment accompanies order. 

LexisNexis and the Knowledge Burst logo are registered trademarks of Reed Elsevier Properties Inc., used under licence. 

Butterworths is a registered trademark of Reed Elsevier (U.K.) Limited and its affiliated companies. Other products or services may 
be trademarks or registered trademarks of their respective companies. © 2012 LexisNexis Canada Inc. All rights reserved. 
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Building, Selling, Installing, Surveying, Inspecting, Enforcing, Testing, Learning... 

The Ontario Backflow Prevention Association's 

10th Annual Conference and Workshop 

Wednesday, November 14th, 2012 

At the Venetian Banquet & Hospitality Centre in Concord 

Visit http://www.obpaonline.com  for information and registration forms 

Or email Claire Andrews, conference coordinator: candrews@birksco.com  

Ten years of learning... for a lifetime of clean drinking water 

Q 	° e 
ONTARIO BACKFLOW PREVENTION ASSOCIATION 

Proud to be an award-winning chapter of the American Backflow Prevention Association (ABPA). 	Visit us online: obpaonline.com  

w;UUra 
Wastewater Centre' 

Ontario Rural Wastewater Centre Open House 

Come Help Us Celebrate 15 Years of 

Education in the On-Site Sewage Industry! 

See New Tertiary Treatment Technologies 

and Other Innovative Equipment - 

Meet and Speak with a On-site Representative 

Open 1:00 pm — 5:00 pm with refreshments !: 

483 Arkell Road, Guelph Ontario 
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'A motivated (earn of community minded 

individuals committed to the highest 

standards of food quality and customer 

service. Our staff is built around people of 

strong character with a spirit of excellence." 

-"mediterranean style dishes 
hand made bread and pasta 

-authentic sourdough pizza baked in our fire brick oven 
-wide selection of french classical inspired desserts 

Enjoy a bottle of wine from our unique and extensive list 

Family Friendly Bistro Style Atmosphere 

Monday - Friday Lunch and Dinner 
Saturday 	Dinner only 

1788 Regent Street South 
Sudbury, ON 

(just north of the Four Corners) 
tel. 705.523.8448 

view our menu at: www.riperestaurant.ca  

We are the Ontario Building Officials Association. 
Like Architects, Engineers and others, our members are dedicated and trained 

professionals, ensuring public safety for the people who live, work, learn and play in Ontario. 

Building Knowledge. Growing Communities. 
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o' 	Sometimes it doesn't fit... 

and sometimes it's just right!  

'ç 
H- 

 tt8  

thePersonal 
Home and Avto Gioup Insurer 

Exterior Insulating Sheathing 
an online course for building officials 

3 modules, each 10 minutes 

Learning Objectives: 

Identify the different types of EIS and their physical characteristics 

• Discuss concepts relating to: thermal bridging, psychrometrics and condensation, 

interstitial temperatures, vapour diffusion, airtightness and rain shedding. 

• Identify and understand EIS-related Code requirements 

One year personal access for $59.00 

L9 coursesbywir•e 	Go to www.oboa.on.caltraining to register today! 
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Fig. 1- SUDS PRESSURE ZONES 

Larger sized soil or waste stacks serving suds-producing 
fixtures, having suds pressure zones extending through 
more than one storey above the base of the stack or above 
a horizontal offset in the stack, need the lowest three floors 
above the base or horizontal offset to discharge into a sep-
arate "auxiliary" stack. In the case of a horizontal offset, the 
separate stack for the three floors above the offset may be 
reconnected to the main stack below the offset, provided 
that the point of connection is not a suds pressure zone in 
either stack. 

Note that the connections downstream of the base of a 
stack or horizontal offset must conform to the requirements 
regarding what is known as the "Area of Turbulence': 

OPIA 

Note:  The 2010 National Plumbing Code of 

Canada has limited the maximum length of 

the suds pressure zone to 2.44m (8 feet). 

Rainier Bratsch-Blundel, 
President Ontario Plumbing 

	
40 X Dia. 

Inspectors Association 	 I 	 Upstream 

Suds Pressure Zones 
We all know that high-sudsing detergents are used in 
clothes washing machines in residential occupancies and 
commercial laundries. Note that soap suds are also formed 
from fixtures such as tub and showers, kitchen sinks and 
dishwashers. The suds created disrupt the normal venting 
action and spread through the lower portions of drainage 
systems. The more turbulence caused by changes in direc-
tion over 450 in the stacks, the greater the suds. This can 
cause an increase in the pressure and vacuum levels in 
the drainage and venting systems. In many cases where 
fixtures are connected near the base of stacks, back pres-
sure forces suds back up through the trap spilling out with 
what appears to be an overflowing fixture. Past quick fixes 
included the installation of a neoprene check valve directly 
in fixture tailpieces (a.k.a. a "Robby") or a full size horizontal 
check valve on the trap arm serving a fixture. 

Through experience, many of the Building Codes across 
North America have adopted to follow the lead of the Na-
tional Standard Plumbing Code in the United States by 
identifying specific sudsing locations, in Canada for now 
just when receiving discharge from clothes washers. 

Therefore any soil or waste pipe that serves more than 
one clothes washer, where pressure zones are created 
by detergent suds, must not serve for connecting other 
soil or waste pipes where there is a change in direction 
of the soil or waste pipe of more than 450, over a length 
of not less than ; 

i). 40 times the size of the soil or waste 
pipe before change in direction, and 

iid. 10 times the size of the soil or waste 
pipe after changing in direction 

The length of the Suds Pressure Zone can be determined 
using the following table; 
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Length of Suds Pressure Zone 

Pipe 

Size 40 Diameters 10 Diameters 

Upstream Downstream 

4" 13' - 4" 3' - 3" 

(100mm) (4m) (1m) 

3" 10'-0" 2'-6" 

(75mm) (3m) (750mm) 

2" 6'-8" 1'-8 „  

(50mm) (2m) (500mm) 

Typical on Each Level: 

— WaterCloset 

— Kitchen Sink 
— Lavatory Basin, 

A t 	- Bathtub, 
- Clothes Washer Box, 

L~ 

3-Inch 	 afd 
Sail — 
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3-Inch I i Separate 
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and 

3"(75mm) 
x40 = 3m 

Upstream 
Suds Zone~`• 

`~~~`` 

4"(100mm)  i i 

x40 = 4m 

Downstream 
Suds Zone 

4"(100mm) 
x10=1m 

Upstream 

Suds Zone 
4"(100mm) 
x40 = i4m 

Upstream — 

Suds Zone 
3"(75mm) 
x40 = 3m 

L I  

Suds Zone 	3-Inch 

4"(100mm) 	"Auxiliary" 

x10=1m 	Connection 

ail ii('43
~
5 

	

GEORGE 	(^  

BROWN ' ° t  % LGCi I 

GIr 

The OBOA would like to congratulate Rainier Bratsch-
Blundel in recently being named President of the Ontario 
Plumbing Inspectors Association. Rainier has been a 
past presenter at AMTS Tech Sessions and will again be 
presenting in Sudbury for 2012. 
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EDITORIAL 

Subject Matter Experts 
As mentioned in a previous Journal articles, one of my 
tasks when taking on the editorial duties was to refocus the 
magazine to make it more of a technical resource for the 
readers. Fortunately I was able to reach out to the network 
of building experts that the OBOA has built a relationship 
with over the years and ask for their assistance. It wasn't 
easy at times as concessions needed to be made in order 
to secure submissions from these highly regarded individu-
als (I had to promise one contributor free reign in abusing 
the Toronto Maple Leafs). 

Also of difficulty was choosing the most current and rel-
evant topics to focus on. As Building Officials, we are re-
quired to administer and enforce ever evolving standards 
for construction of buildings. While the main purpose of the 
Ontario Building Code continues to be the promotion of 
public health and safety, over the years the objectives have 
expanded to include fire protection, resource conservation, 
environmental integrity and accessibility. The question for 

many Building Officials is, "where do I find the time to build 
knowledge in each new discipline while still performing the 
required duties of a municipally appointed Building Offi-
cial?" 

If we had the answer to that question to that question it 
would be printed for you in these pages. What your Asso-
ciation can do is ensure you have access to the latest and 
best quality training and professional development oppor-
tunities. We are committed to employing the Journal as a 
way to meet this objective. Let us know how we are doing. 

There are two parts to "Building Knowledge, Growing Com-
munities". You need to advance in the first before the latter 
can be fulfilled. 

Matt Farrell 

journal@oboa.on.ca  

CHAPTER CORNER 

cmQ  
ED 
GEl 	CHAPTER NEWS C 	FROM AROUND 

THE PROVINCE 

Wellington Waterloo/Niagara Chapters 
As a Regional Rep. (Region D), it is important to meet the 
membership and answer questions regarding the OBOA. 
Fortunately in the spring, I was able to attend two Chapter 
meetings; Niagara and Wellington Waterloo. It just so hap-
pens these two Chapters held their annual golf tournament 
the same day! Now before anyone draws the conclusion of 
golf and Chapter meetings, you should know it was for a 
good cause. 

Socializing and spending the afternoon with Chapter 
Chair Todd Rogers (City of St. Catherines) was a great 

opportunity. After a steak dinner, Todd provided the mem-
bers with a few updates and allowed myself to provide an 
OBOA Board update. After a brief update, the Niagara 
Chapter was looking forward in hosting the energy conser-
vation course in the near future to educate their members 
on the new code requirements. Is it rumor or real, Niagara 
Chapter the longest running OBOA Chapter? 

Since Wellington Waterloo is my home Chapter, sitting back 
to watch Chapter Chair Tammy Hogg (City of Guelph) wel-
come and organize the golf was a pleasantry. Tammy is 
a leader and clearly the spokesperson when announcing 
the scores, etc. Tammy and her team raised a few dollars 
for breast cancer research through a putting contest. Con-
gratulations to the City of Guelph for placing 1st and 2nd. 
Wonder where and how often they practice! The Chap-
ter successfully offered the energy conservation course 
(SB 12) and is looking at another session in the fall. Good 
work WW executive! 

In summary, its not about the golf, but the golf is one good 
reason for members to get out, support the Chapter and 
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talk building code. I wonder if the Halton and Grand Erie 
Chapters are hosting a golf tournament, better place a call 
into Tom and Fritz! 

submitted by Mike Seiling 

OBOA Board member and not-so-good golfer 

Grand Erie Chapter 

Grand Erie Chapter Chair Fritz Enzlin displaying their new 
banner with OBOA President Leo Cusumano 

Bluewater Chapter 

Wayne McFadden announced his retirement from the Town 
of South Bruce Peninsula effective July 1st. Carol House 
has been appointed their new Chief Building Official. The 
Bluewater Chapter would like to thank Wayne for his many 
years service to the Chapter and the Building Official com-
munity and wish him a happy retirement. 

Kirk Livingston has accepted the position of Chief Building 
Official for the Municipality of South Bruce. Kirk is currently 
the Vice-Chair of the Bluewater Chapter. 

Trenton Verhoeuve receiving bursary from Bluewater Chair 
Ed Podniewicz 

Ed Podniewicz, Chair of the Bluewater Chapter, presented 
a $500.00 bursary to Trenton Verhoeuve from Stratford 

Central High School for his development of an Interactive 
Display program. The runner-up winners of $100.00 were 
Mark Irons and his group from Stratford Northwestern High 
School. The Bluewater Chapter bursary was awarded for 
the students' work in developing the Interactive Display 
program to be used in promoting the OBOA at various 
public events. Look for this program to be on display at this 
year's AMTS in Sudbury. 

2012 CANSAVE Expo & Building Safety Month 

From left to right: Ron Kolbe; OBOA, Yvonne Hutchinson; 
Town of Wasaga Beach, Mike Selling, City of Kitchener, 
Dave Potter; Town of Newmarket. Absent Barrie Vickers; 
Town of Wasaga Beach 

In May, the OBOA was fortunate to have three local Build-
ing Officials who unselfishly volunteered to represent and 
promote building code knowledge at the CANSAVE Expo. 
The CANSAVE dealers are representatives from all across 
the Province (Pembroke, Brockville, Barrie, South River & 
more). The dealers are looking to gain product knowledge 
with the OBOA attending to answer their code questions. In 
addition, David Potter, presented energy conservation code 
changes (eff. Jan. 1/12) to 35+ dealer reps including one 
industry lawyer. 

In Memory 
It is with great sadness the membership is advised that Mr. 
Rich Morris passed away in May of this year. Rich is a for-
mer President of the Canadian Fire Alarm Association and 
he introduced smoke alarms in Canada some 50+ years 
ago. Rich was a larger than life CFSA ambassador and real 
good friend of the OBOA. For those who did not have the 
pleasure of meeting Rich, he was a warm, visionary and 
smart man that will be missed. The OBOA will continue its 
working partnership with the CFSA and make Rich proud 
of future developments that benefit the membership and 
Associations. 
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STRATEGIC LEADERSHIP 

STRATEGIC LEADERSHIP BY CBO 
RESULTS IN SAFE & 
SUSTAINABLE BUILDING CODE 
ENVELOPE SOLUTIONS 
When it comes to Building Smart, Ontario has achieved 
great green leaps in building envelope durability and en-
ergy efficiency as per requirements in Parts 5 and 12 of 
the Ontario Building Code (OBC) respectively. Unfortu-
nately, despite these smart and sustainable green leaps, 
it seems the basic lessons learned over the past decade 
or so still have not been applied to the majority of build-
ing envelopes. In other words, notwithstanding the Building 
Officials' professional (often constrained) strategic efforts, 
we have structures designed to have service lives of 50 to 
100 years, with building envelopes which are intended to 
provide safety and energy conservation, that only last for 
10 to 15 years or 2 years which is the only precedent set-
ting Part 5 OBC Case which was the subject of a Building 
Code Commission (Ruling No. 03-32-930) for the exterior 
cladding on a building at Westney Road in Ajax.1 

As a result of the strategic leadership by the Chief Build-
ing Official, his enforcement team and the author, the BCC 
ruled that the non-Code compliant as-installed face-sealed 
exterior insulation and finish system (EIFS) must be re-
placed. A new cladding system had to be installed (with 
no liability or cost to the Town of Ajax) to provide the OBC 
required Resistance to Deterioration & Sealing and Drain-
age. (See Figure 1 showing the deteriorated condition of 
building substrate after less than 2 years Credit: Cedaridge 
Services Inc.) 

Even though 'at-minimum' laws are in place to provide re-
sistance to deterioration, sealing and drainage, there are 
still significant costly premature failures across Canada In 
British Columbia, where this author was retained as an ex-
pert for the BC Ministry of Attorney General, less than 50 

per cent of the leaky condominiums which were part of a 
$1.5-billion class action have been repaired. (See Figure 2 
showing the similar deteriorated condition of building sub-
strate in BC after about 5 years Credit: Cedaridge Services 

Inc.) NOW, failures in some Ontario condominiums and ho-
tels that have inefficient glass walls and poorly designed 
building envelopes have resulted in recent OBC changes 
which this author believes do not go far enough with exist-
ing buildings.2 The legal fallout could well exceed its West 
Coast Condo counterpart-WOW. So what are the basic 
strategies for protecting the public? 

Figure 1 

For safer and sustainable buildings in Ontario, CBO's 
should consider Facade ordinances for large buildings. To 
ensure the safety of the public, inspectors that suspect or 
find unsafe conditions should consider issuing or having 
the CBO issue an order to remedy where the building is 
yet to be occupied or an unsafe order for occupied build-
ings. Toronto has already shown strategic leadership in this 
area. I believe the responsibilities for risk management of 
spontaneous falling glass due to nickel sulphide inclusions 
should be shared. 

Figure 2 
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Building owners and developers should consider hav-
ing non-destructive testing implemented. This author is a 
Standards Council of Canada appointed expert on ISO TC 
163 which addresses international standards for the Built 
Environment. By attending ISO meetings around the world 
and meeting delegates from many countries, new innova-
tive sustainable solutions are uncovered. For example, in 
Australia a non-destructive testing system approach has 
been developed to identify glass panels at risk of failure 
so that the public safety can be increased and the cost of 
litigation & liability can be reduced or eliminated (eliminated 
is SMART as was the case in the Town of Ajax). 

Training is critical. Last October, I had a session accepted 
(out of 1200 abstracts) by USGBC for the Greenbuild 
conference in Toronto that had 22,000 participants. At the 
"Canadian Building Commissioning" educational session it 
was clearly shown that the majority of participants believed 
in the importance of this quality verification process. Since 
January 2007, Part 5 of the OBC has mandated envelope 
assemblies be in accordance with good practice such as 
Canadian Standards Association (CSA) S478, Guideline 
on Durability in Buildings. This author is the LEED Build-
ing Science Professional that played a key role in facilitat-
ing the majority of the $300 million MTO's construction of 
world-class, safe, healthy and durable Travel Centers. 

Photo: MTO Travel Center 

I provided guidance on durable building science engineer-
ing, LEED and OBC compliance to bring the MTO's vision 
to fruition. All buildings should be OBC compliant including 
Parts 5 and 12. Nevertheless, non-durable and energy-in-
efficient, predominately (some failing) glass buildings con-
tinue to be built. To prevent durability failures, it is essential 
to apply the smart measures in this article including; 

d Facade ordinances 

d OBC orders 

d Building owner/developer reporting and testing 
by professionals 

,/ International/National/Ontario Codes and 
Standards Development 

d Training and Education (See "An End to Throw-
away Building Envelopes"3 Feature Article 
published for Canada's National Green Building 
Summit 

The OBOA is showing leadership as "Worth Every Nickel" 
is the theme for your 2012 Annual Meeting and Training 
Sessions in Sudbury. I believe "Worth Every Nickel" thinking 
must be applied to nickel sulphide inclusions in glass build-
ings. Implementing the Building Smart measures in this ar-
ticle will further show OBOA leadership in ensuring a safer 
and more sustainable Ontario. I trust you will have another 
successful Training Session and please contact me if you 
require further information. 

1. Building Code Commission Ruling No. 03-32-930 Link 

http://www.mah.gov.on.ca/Asset7647.aspx?method=1  

2. Do Ontario's Falling Glass Regulations Go Far Enough?"-
July 2012 Link 

http://www.constructioncanada.net/newsletters/100  July-
4-2012/735-do-ontarios-falling-class-regulations-go-far-
enough- 

3. "An End to Throwaway Building Envelopes"- April 2012 
Link 

http://www.kenilwor1h.com/publications/cc/de/201204/  
files/32.html 

Bob Marshall, P.Eng., LEED AP, BDS is a Senior Building 
Science Consultant with Stephenson Engineering. Bob can 
be contacted by e-mail at bmarshall@stephenson-eng.com  
or by cell: 905-868-4840 

CBCO 
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SEPT 2012 1 ISSUE 95 149 



i 
P. 104 

MMAH QuARTS 

A few "QuARTS" of Registration 
The Building and Development Branch of the Ministry of 
Municipal Affairs and Housing (the Ministry) receives ques-
tions on a regular basis about the Building Code qualifica-
tion process. Many questions relate to the Building Code 
requirements for building officials to become qualified in 
specific categories, and how to access training and exami-
nations. 

What is often overlooked by building officials is the require-
ment for practitioners who have passed examinations to 
file their information with the Ministry. Filing is required 
for information to be posted on the public registry known 
as the Qualification and Registration Tracking System 
(QuARTS). Not filing information or keeping information 
up-to-date can result in problems. For example, questions 
may be raised as to whether or not a building official who is 
not listed on QuARTS has the authority to review plans or 
conduct construction inspections. 

The Building Code Examination Program 
The qualification of building officials involves a "two-step" 
process: 

1) Successful completion of the examination program ad-
ministered by the MMAH (the relevant legal examina-
tion, and if required, technical examinations); and 

2) Filing of information with the Director of the Building 
and Development Branch. 

Information provided in the filing is verified by Ministry staff 
prior to posting on QUARTS. 

A filing submitted by a building official lists the various cat-
egories of qualification. 

Certain categories of qualification for which a building of-
ficial is filing, have a "stacking effect". This means that the 
successful completion of one examination entitles a build-
ing practitioner to qualification in more than one category 
or "subsets" of other categories. 

For example: 

• The Complex Buildings qualification examination 
includes Large Buildings qualification. 

• The Small Buildings qualification examination 
includes House qualification. 

• The Building Services qualification examination 
includes both HVAC House and Detection, Light-
ing and Power (DLP) qualifications. 

• The Plumbing All Buildings qualification examina-
tion includes Plumbing House qualification. 

In cases where the "stacking effect" exists, the Ministry 
does not know whether an individual wishes to be recog-
nized in all potential categories. Therefore, individuals must 
check off the appropriate box(es) when completing and 
submitting their filing forms. 

Updating Information with the Ministry 
Information posted on QuARTS is only as accurate and cur-
rent as the information provided by individuals in their fil-
ings to the Ministry. 

Part 3 — Division C of the Building Code Sentence 
3.1.6.1.(2) states that a person who files information under 
Sentence (1) with the director shall advise the director of 
any change of information not later than 15 days after the 
change. 

Therefore, individuals are responsible for informing the 
Ministry of any changes made to their information no later 
than 15 days after the change has been made. 

Municipalities often advise Ministry staff of outdated infor-
mation that is posted on QuARTS. In these instances, an 
individual from the municipality with the appropriate author-
ity provides the names of individuals who are no longer with 
that municipality in writing on official letterhead and sends 
it to the Ministry. Before updating the records, MMAH will 
follow up with the individuals listed in the letter to confirm 
their current status and inform them that changes will be 
reflected on QuARTS. 

Chief Building Officials Filings 
There appears to be some questions about who should file 
as a CBO. Currently, the Building Code Act, 1992 and the 
Building Code do not contain any provisions for the filing of 
information for Acting CBOs. Many municipal staff working 
as inspectors, supervisor/managers or Deputy CBOs often 
act as the CBO due to vacations or sick leaves. These 
individuals sometimes submit CBO filings. This causes 
confusion, as more than one individual is listed on QuARTS 
as the CBO for a municipality. 

Only those individuals that have been officially appointed 
by a municipal council as the CBO for a municipality may 
submit a CBO filing. 

If you have any further questions related to these or other 
qualification and registration requirements, please contact 
the Ministry's Registration and Qualification Section at 
416-585-6666. 
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CHIEF ADMINISTRATIVE OFFICER UPDATE 

Hello OBOA Members, 
It is incredible to think that this Edition of the OBOA 
Journal will lead us on the highway to the City of Greater 
Sudbury. Sudbury is an amazing city spread out over an 
area of 1,236 sq miles (3,200 km 2). 
Since those early pioneer days, Sudbury has evolved into 
a dynamic and diverse regional capital that functions as 
the service hub for all of northeastern Ontario - a market 
estimated at 550,000 people. While mining remains a major 
influence on the local economy, the City has diversified 
significantly in recent years to establish itself as a major 
centre of financial and business services, tourism, health 
care and research, education and government. 

The City boasts three post-secondary institutions - 
Laurentian University, Cambrian College, and College 
Boreal. Hopital regional de Sudbury Regional Hospital 
is currently undergoing a multi-million dollar expansion. 
Combined with the Northeastern Ontario Regional Cancer 
Centre, both institutions support Sudbury's role as the 
main provider of health services in northeastern Ontario. 
Science North, our popular interactive science centre and 
I MAX theatre, successfully anchors a vibrant tourism trade 
that continues to expand. Dynamic Earth, a new attraction 
focused on earth sciences, officially opened in April 2003. 

2012 AMTS Chair Guido Mazza and the Host Committee 
consisting of Co-Chair - Sherri Budgell; Sponsorship 

- Rohit Wallia; Technical Jason Radley; Golf - Ed Picco; 
Transportation - Andre Guillot; Entertainment - Angela 
Lanteigne; Companion Program- Meredith Armstrong; 
Charity Fundraising & Breast Cancer - Corrie-Jo Delwo; 
Hospitality - Markku Makitalo have been working non-stop 
for over the past year+ to ensure that you the delegates 
enjoy the hospitality of Sudbury and enjoy what Sudbury 
has to offer. 

The OBOA Shuttle information will be posted at each hotel 
located 1.6 km from the Holiday Inn which is the conference 
hotel. Please note that there is a Tim's near each hotel for 
those that want to exercise and walk. Once the shuttles 
stop for the night just go to the Holiday Inn front desk and 
get a taxi coupon for the ride to your hotel. In addition there 
is always the opportunity to cross Regent Street and go to 
Eddie's and relax. The RIPE restaurant located 4-5 doors 
south of the Holiday Inn has a great chocolate martini 
& dessert "oblivion" . It was my duty to investigate these 
locations for you, the delegates. Both establishments have 
ads in this Journal. 

The 2013 Annual Meeting & Training Sessions will be held 
in Hamilton, ON, Sunday October 6th 2013 — Wednesday 
October 9th 2013 under the leadership of 2013 Chair 
Dio Ortiz. HOTEL INFORMATION will be handed out 
separately to all delegates and also posted on the OBOA 
website, NEWSBYTES and update e-mails. Your delegate 
package will contain all the information necessary to book 
your 2013 AMTS Hotel. Information will also be available at 
the OBOA registration Desk in Sudbury on the lower floor. 
NO HOTEL BOOKINGS can be made until October 6th 
2012. ONE YEAR IN ADVANCE. 

Please note: The OBOA Board is also reviewing the 
possibility of adding a possible fourth day to the AMTS 
schedule for additional technical training. TBA. 

"Building Code Experts are Building Officials" 
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Leo J. Cusumano, CBCO, President 
City of Mississauga 
Tel: 905-615-3200 Ext: 5699 Fax: 905-896-5686 
E-Mail: Ieo.cusumano@mississauga.ca  

Michael Selling, CBCO, Vice President 
City of Kitchener 
Tel: 519-741-2669 Fax: 519-741-2775 
E-Mail: mike.seiling@kitchener.ca  

Alan Shaw, CBCO, Vice President 
City of Sarnia 
Tel: 519-332-0330 Ext: 270 Fax: 519-332-0776 
E-Mail: alan.shaw@sarnia.ca  

Ken Andrus, CBCO, Secretary/Treasurer 
Municipality of Port Hope 
Tel: 905-885-2431 Ext: 2508 Fax: 905- 885-5521 
E-Mail: kandrus@porthope.ca  

Dean Findlay, CBCO, C.Tech, Immediate Past President 
City of Peterborough 
Tel: 705-742-7777 Ext: 1791 Fax: 705-742-1294 
E-Mall: dfindlay@peterborough.ca  

Chris Qeck, CBCO, Director 
City ofRrantford j 
Tel: 519759-4150 Ext: 2217 Fax: 519-752;1874 
E-Mail: cbeck0brantford.ca 	 i 

Pier De Simone, CBCO, Director 
City of Windsor 
Tel: 519-255-6611 Ext. 6185 Fax: 519-255-7170 
E-Mail: pdesimone@city.windsor.on.ca  

Esa Saarela, CBCO, Director 
City of Timmins 
Tel: 705-360-2600 Fax: 705-360-2678 
E-Mail: esa.saarela@timmins.ca  

Matt Farrell, Director 
Township of Huron-Kinloss 
Tel: 519-395-3735 Fax: 519-395-4107 
E-Mail: cbo@huronkinloss.com  

Norm Allen, CBCO, Director 
City of Ottawa 
Tel: 613-580-2424 Ext 41365 
Fax: 613-580-2687 
E-Mail: norman.allen@ottawa.ca  

Ronald M. Kolbe, CBCO, Chief Administrative Officer 
OBOA Provincial Office 
Tel: 905-264-1662 Fax: 905-264-8696 
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