
RULING ON MOTION BY  

CORNWALL COMMUNITY POLICE SERVICE  

TO EXCUSE RON LEFEBVRE 

 

On Monday, June 23, 2008, I heard a motion brought by 

counsel for the Cornwall Community Police Service and 

Cornwall Police Service Board for an order excusing Ron 

Lefebvre as a witness at the Cornwall Public Inquiry. 

 

For the reasons which follow, I have concluded that I have 

not been provided sufficient information to grant this 

motion. 

 

The evidence in the motion is set out in the Affidavit of 

Danny Aikman (found in Exhibit M14 A-1) and the Evidence 

Brief (filed as CM14-A-2).  Although it was not asked for by 

counsel, I am satisfied that the Aikman affidavit contains 

information of a personal and intimate nature about Officer 

Lefebvre.  In particular, Exhibits A through E of the affidavit 

should be treated as confidential.   

 

Counsel for the moving party reviewed other cases where I 

have granted similar motions/requests to excuse witnesses.  

Specifically he referred to the Silmser and Sebalj examples 

where requests were made and the Leroux motion.  He also 

indicated that this matter was the only instance where the 
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report(s) relied on were from a specialist.  The others were 

from healthcare professionals, but not specialists.  

 

While I agree that in cases of disability or illness, particularly 

where there is a fitness question, reports from medical 

specialists can be most helpful, it is not simply the 

background of the reporter I must consider.  Of paramount 

importance to me in this and every instance is the quality of 

the report or reports.  For reports to be determinative, they 

must, in my view, address the individual’s background 

including the nature of the medical concern, some history of 

the treatment received and continuing, the prognosis in the 

short term, in the future, etc. 

 

In cases such as this one, where the concern expressed is 

that the act of testifying will cause harm, it is important for 

the medical professional to indicate the nature, seriousness 

and likelihood of the harm and to demonstrate through the 

report knowledge of the Inquiry process.   Thus the 

provision to the medical professional of an Anticipated 

Evidence Summary or some other summary of the areas 

likely to be canvassed in evidence would be helpful.   Some 

knowledge of the Inquiry Rules and Directives regarding 

respect for and treatment of witnesses and the possibility of 

accommodative processes is important.  The medical 
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professional’s views on accommodation measures that may 

allow the witness to testify should be included.   

 

Although it has not arisen in cases argued before me, if 

there are medical reports used in support of these motions 

that do not address harm to the witness, but rather the 

usefulness of such testimony as a result of diminished 

mental capacity, illness, etc., I would expect the medical 

professional to have and record knowledge of our processes 

and again some knowledge of the areas to be canvassed in 

evidence with the patient.  Given the passage of time, 

several witnesses are now elderly and if there are memory 

concerns, it will be important to ascertain whether these are 

short, medium and/or long term memory deficiencies and 

the timeframe for the evidence to be canvassed with the 

witness. 

 

I trust this provides counsel with some direction not just in 

this instance, but for future cases. 

 

While the evidence to date for Mr. Lefebvre is from a 

specialist, many issues have not been addressed.   Mr. 

Lefebvre, unlike the other witnesses who have been 

excused, is not permanently disabled from working.  In fact, 

I have heard he is working as a Special Constable and 

regularly testifies in court bail proceedings.  Some medical 
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evidence demonstrating a knowledge of his current job 

duties and what is expected from him as a witness at the 

Inquiry would be useful.  In addition, some reference to 

accommodation measures including but not limited to 

screens, video or audio links, partial written questions, the 

presence of a doctor/counsellor, and their usefulness is 

expected.  In this case, as with others involving possible 

medical problems arising from testifying, a description of the 

risk of a problem arising, and the likely symptoms are all 

helpful in allowing me as an adjudicator to make decisions.  

 

It is clear that Mr. Lefebvre’s evidence is important to this 

Inquiry given his involvement in several relevant 

investigations.  As such, in determining whether to excuse 

him from testifying, I need to base my decision on the best 

available evidence. 

 

It may be prudent for him to seek an independent medical 

opinion in this regard, but whether the future report comes 

from his doctor or another medical professional, it should 

address the issues set out herein. 

 

In conclusion, I wish to thank counsel for the Cornwall 

Community Police Service and counsel for the Citizens for 

Community Renewal, the Coalition for Action and the Victims 

Group for their able submissions.  I trust that counsel for the 
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Cornwall Community Police Service will discuss this matter 

with Commission Counsel so that further work on this issue 

will take place in the near future, keeping in mind that we 

are now dealing with another institution.  

 
 
 
Dated this 2nd day of July, 2008 
 
 
 
 
__________________________ 
G. Normand Glaude 
Commissioner 
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