
REASONS FOR RULING IN RELATION TO THE  
OVERVIEW OF DOCUMENTARY EVIDENCE OF C-2 

 

On May 29, 2007, I issued a ruling that I have the authority to receive overviews 

of documentary evidence (overviews) and that the overview concerning an 

individual who was assigned the moniker “C-3” would be tendered into evidence.  

The approach of filing overviews as exhibits has since been used in a few 

instances. 

 

On January 15, 2008, Commission counsel proposed to present an overview 

prepared by Commission counsel pertaining to an individual whose name and 

information that would disclose his identity continue to be protected by a 

publication ban from a criminal court process.  This individual was assigned the 

moniker “C-2” for the purpose of this Inquiry.  Commission counsel sought to 

read the overview pertaining to C-2 into the record and to tender both the 

overview and the documents referenced within it as exhibits in these 

proceedings.    

 

Counsel for Father Charles MacDonald objected to the filing of the overview 

prepared by Commission counsel as an exhibit. Counsel for the Diocese of 

Alexandria-Cornwall supported the objection. After having heard submissions, I 

ruled that I would permit the overview prepared by Commission counsel to be 

read into the record of proceedings and entered as an exhibit, with reasons to 

follow.  These are my reasons. 

 

C-2 was one of the complainants in the prosecution of Father Charles 

MacDonald. I have heard evidence from other complainants in that prosecution 

and one of them, C-3, was dealt with by way of an overview due to his inability to 

testify. C-2 is somewhat distinct from the other complainants and his involvement 

is relevant to this Inquiry for several reasons. He initially reported his allegations 

to Perry Dunlop.  The disclosure of these allegations came to the attention of 
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Ontario Provincial Police Project Truth through Perry Dunlop, despite C-2’s 

request that his allegations disclosed to Mr. Dunlop be kept confidential until 

further notice. His allegations led to further criminal charges against Father 

MacDonald, which were ultimately withdrawn by the Crown.  Prosecutorial delay 

and disclosure issues associated to C-2’s involvement are areas of relevance to 

the mandate of Inquiry. Despite his position that the overview should not be 

tendered into evidence, Counsel for Father MacDonald took the position that how 

and when C-2 became a complainant and how C-2 ceased to be a complainant 

are relevant.   

 

Given the impact of the allegations made by C-2 upon the prosecution of Father 

MacDonald, it is important that evidence relating to the role of C-2 be tendered 

into evidence.   Such evidence will be helpful to the parties, the public, and I in 

understanding the institutional response to allegations of abuse of young people.  

The next step is the consideration of how evidence pertaining to the role of C-2 

ought to be tendered into the record in a manner that is fair, thorough and 

efficient. 

 

As I stated in my Ruling in relation to the Overview of Documentary Evidence of 

C-3, it would be preferable to have viva voce evidence.  For the most part, this is 

the legal framework within which we are all used to working.  However, as we 

have already seen in this process, having viva voce evidence may not always be 

possible.  For any number of reasons, such as medical condition, concerns about 

re-victimization, death, or being out of jurisdiction, for example, witnesses may 

not be available to testify and I will consider these reasons on a case-by-case 

basis. 

 

Overviews are not intended to be a substitute for witness testimony and their 

evidentiary value is clearly less than the documents used in their preparation. In 

the case of any conflict between an overview and the documents used in its 

preparation, the content of the documents will prevail. It is possible that additional 
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evidence may or may not be consistent with the content of an overview and the 

documents used in its preparation. I will consider any inconsistencies as I 

determine the weight to be afforded to the content of overviews and the 

documents used in their preparation. 

 

The parties are not prejudiced. They maintain the right to deal with the issues in 

the institutional response portion of the Inquiry through additional documents, 

viva voce evidence from witnesses who work within these institutions and 

submissions on the weight to be afforded to this evidence. 

 

Counsel for Father MacDonald submitted that there is no medical foundation for 

C-2’s testimony being replaced with an overview, however, that is not the issue in 

this instance. As explained by Commission counsel, C-2 made it clear to one of 

the Commission’s investigators that he did not want to participate in this process. 

The principal reason given by C-2 was that his children have never been told 

about his allegations and he was concerned about consequent hardship to his 

family should he participate in the Inquiry. He operates a small business in the 

Cornwall area and he was also concerned about the effect that participating in 

the Inquiry would have upon his business interests. He never voluntarily 

disclosed his allegations, which were reported to the Ontario Provincial Police by 

Mr. Dunlop. The identity of C-2 is protected by a publication ban made pursuant 

to subsection 486(3) of the Criminal Code during the preliminary inquiry of Father 

MacDonald in respect of charges based upon his allegations (the preliminary 

inquiry of Father MacDonald) and remains in effect today.  

 

Counsel for Father MacDonald submitted that the role of C-2 could be described 

by other witnesses and therefore, there was no need for an overview to be filed.  

Given its importance in the unfolding of relevant events, it is important to find an 

alternative method to bring the evidence that pertains to the role of C-2 before 

the Inquiry at this juncture.   Presenting the documents relating to C-2 in the 

context of an overview helps to provide a starting point to review the evidence. 
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The overview assists the parties in identifying relevant themes to be examined 

during the institutional response stage in order to maximize fairness, efficiency 

and thoroughness. It will also allow the public to better follow the information 

coming before the Inquiry. 

 

The objections raised by Counsel for Father MacDonald to information in the 

overview involve particular aspects of the testimony of C-2 during the preliminary 

inquiry of Father MacDonald.  Counsel for Father MacDonald suggested that 

particular aspects of C-2’s testimony and statements had an impact upon the 

institutional response.  Counsel for Father MacDonald took the initiative of 

preparing a draft overview that, he submits, more clearly spells out what truly 

happened than does the overview prepared by Commission counsel.  In the draft 

overview that he prepared, Counsel for Father MacDonald included those 

particular aspects of C-2’s testimony and statements that he believes contributed 

to the institutional response. The efforts of Counsel to assist in the process of 

preparing an alternative method of placing the role of C-2 into evidence are 

recognized.  At this juncture, however, it is impossible to objectively formulate 

what motivated the institutions to respond in the manner in which they did.  The 

institutions involved will be called upon to provide this information.  The only 

neutral way in which to tender the evidentiary foundation found in the 

documentary evidence is to tender the documents into the documentary record 

without any assertions in the overview as to what may have motivated the 

actions of the institutions concerned. 

 

Counsel for Father MacDonald quite correctly emphasized the importance of 

identifying the basis upon which the Crown withdrew the charges against Father 

MacDonald related to the allegations of C-2.  However, this is not the time to do 

so. This is an area to be fully explored in the institutional response phase of this 

Inquiry.   
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Paragraph 15 of the overview prepared by Commission counsel relates to what 

C-2 told Ontario Provincial Police officers about his age at the time of the alleged 

assaults. Issues, such as those relating to consent, arise from the age of alleged 

victims. How the police responded to that information is also an area to be 

explored in the institutional response phase of this Inquiry.  

 

Counsel for Father MacDonald raised an issue with respect to paragraph 17 of 

the overview prepared by Commission counsel, which relates to C-2 having 

advised the Ontario Provincial Police that he had undergone a medical 

examination.  Counsel for Father MacDonald submitted that this paragraph is 

irrelevant to the mandate of the Inquiry.  He further submitted that the information 

contained in paragraph 17 is significantly out of context and that the background 

was fully explored during C-2’s cross-examination in the course the preliminary 

inquiry of Father MacDonald. This paragraph is relevant to issues of institutional 

response and the interaction of agencies and therefore relevant to the mandate 

of the Inquiry. Again, how the police responded to that information is an area to 

be explored in the institutional response phase of this Inquiry.  I note that the 

preliminary inquiry transcripts in issue have been filed as exhibits and that 

counsel will have the opportunity to further explore the preliminary inquiry 

testimony and the statements during the institutional response phase.   

 

Another area of concern was what C-2 has stated in relation to his father.  In the 

overview prepared by Commission counsel, this evidence is presented exactly as 

it was recorded in police notes.  Counsel for Father MacDonald suggested that 

this evidence should be set out in a very explicit and direct way that identifies the 

“problem” and the apparent resulting institutional decision. Again, what motivated 

institutional responses will be fully explored during the institutional response 

phase of the Inquiry.  

 

In preparing this overview, Commission counsel have captured the themes and 

issues that arise in a neutral and thorough fashion. Several drafts were circulated 
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to the parties and many of the suggestions made by the parties, including 

Counsel for Father MacDonald, were incorporated into the final overview 

prepared by Commission counsel. I find this overview to be very helpful in setting 

out the role C-2 had as described in the documents produced by the parties.  The 

overview of C-2 is an alternative method of bringing the relevant evidence that 

pertains to the role of C-2 before the Inquiry in a manner that achieves the 

objectives of fairness, thoroughness and efficiency.  These are the reasons for 

my decision to allow into evidence and tendered as an exhibit, along with the 

documents referenced within it, the overview in question. 

 

Dated this 7th day of February, 2008 

 

____________________ 

G. Normand Glaude 

Commissioner 

 


