
CHAPTER 5

Institutional Response of the
Ministry of Community Safety

and Correctional Services

Introduction

The Ministry of Community Safety and Correctional Services (MCSCS) is
responsible for establishing, maintaining, operating, and monitoring correctional
institutions and probation and parole offices in Ontario.1 The Ministry currently
has jurisdiction over offenders eighteen years and older who are on probation
or are under conditional sentence orders requiring community supervision. It is
also responsible for offenders under parole supervision. The Ministry operates over
thirty correctional facilities: jails and detention centres. There are approximately
120 probation and parole offices in Ontario.

Over the years, Correctional Services has expanded its programs and services.
The Ministry provides custodial facilities, parole and probation offices, and
community supervision; it offers community programs for offenders; it prepares
reports for the courts to assist in sentencing convicted offenders; and it implements
programs on prevention of crime.

Correctional Services is currently part of the MCSCS. In the past, it has
existed as a separate ministry, the Ministry of Correctional Services, and has
also been combined with other ministries such as the Ministry of the Solicitor
General and the Ministry of Public Safety and Security.

Probation Services

Probation services have undergone many changes in previous decades. A number
of different ministries and organizations have been involved in providing
probation services for children, youth, and adults. Moreover, there have been
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different philosophies regarding appropriate interventions for children, youth,
and adults.

In the early part of the last century, Children’s Aid Society workers and “other
persons” were appointed as probation officers under the Juvenile Courts Act.
Later, probation officers were appointed by Order-in-Council under the Ontario
Probation Act. They were responsible to local courts. In 1952, a provincial
probation service was established, at which time probation officers reported to a
Director of Probation Services, who in turn reported to the Attorney General.

Until 1971, the Ministry of the Attorney General provided all probation
services, including those for youth under the age of sixteen. In 1972, the Ministry
of Correctional Services assumed responsibility for probation services from the
Ministry of the Attorney General.

Prior to 1977, correctional services for juveniles under the age of sixteen
were administered by the Juvenile Division of the Ministry of Correctional
Services. Many of these programs were delivered through residential training
schools. In 1977, juvenile corrections programs became the responsibility of the
Children’s Services Division of the Ministry of Community and Social Services
(MCSS). Sixteen- and seventeen-year-olds continued to be the responsibility of
the Ministry of Correctional Services.

In 1985, after the implementation of the Young Offenders Act, the Ministry of
Correctional Services provided supervision of and programming to sixteen- and
seventeen-year-olds2 as youths, rather than as part of the adult system. Although
Correctional Services under the MCSCS has now been transformed into an
exclusively adult-focused provincial corrections system, in the past it delivered
services to youth.

Legislative changes played a large part in the type of services provided to
children and youth, through the enactment of the Juvenile Delinquents Act, the
Young Offenders Act, and the Youth Criminal Justice Act.

There have been three significant changes in federal legislative approaches
that have had an impact on the delivery of the youth justice service in the past
hundred years. The first shift occurred at the beginning of the last century with
a paternalistic approach to children and youths who committed crimes. The
second, which followed in the 1980s, was a legalistic approach to youth in
trouble with the law. The latest shift has been to a holistic approach to youth,
in response to statistics that indicate that young people in Canada have been
incarcerated at higher rates than in other Western countries.
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The federal government enacted the Juvenile Delinquents Act in 1908. The Act
created a juvenile justice and corrections system with a social welfare—oriented
philosophy. Under the statute, children could be subjected to delinquency
proceedings for violating any federal, provincial, or municipal law, or for an
 offence of “sexual immorality or any similar form of vice.”3 The Juvenile
Delinquents Act required judges to treat a delinquent not as a criminal but as a
“misdirected and misguided child.”4 Under the Act, due process rights were
minimized in the interests of an informal process and the promotion of the welfare
of children.

The Young Offenders Act, enacted in 1984, replaced the Juvenile Delinquents
Act. It was, in part, a response to the 1982 Canadian Charter of Rights and
Freedoms,5 which guarantees legal rights such as the right to life, liberty, and
security of the person. There was a concern that the provisions in the Juvenile
Delinquents Act did not protect legal rights guaranteed in the Charter. The Young
Offenders Act moved away from the child welfare approach of the Juvenile
Delinquents Act. Although the Young Offenders Act continued to make a dis-
tinction between youth and adult crime, it attempted to make young people more
accountable for their actions. By virtue of the Act, Phase 2 youth—sixteen- to
seventeen-year-old young offenders—were placed under the jurisdiction of
Correctional Services.

The Youth Criminal Justice Act6 came into force in 2003, replacing the Young
Offenders Act. One of its main objectives is to ensure that the formal justice
system is used more selectively by reducing excessive reliance on incarcera-
tion and increasing the reintegration of young people into the community
following custody.

In 2004, the Ministry of Children andYouth Services was created. All services
for young offenders under the age of eighteen have become the responsibility
of the Ministry of Children and Youth Services. Phase 1 and Phase 2 offenders
were moved from their previous ministries to this new, specialized ministry.
Previously, Phase 1 youth, aged twelve to fifteen, had been the responsibility of
the Ministry of Community and Social Services, while Phase 2 youth, aged
sixteen and seventeen, were under the Ministry of Correctional Services.
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Duties of Probation Officers

The Ministry of Correctional Services Act7 specifies the duties for probation and
parole officers. The responsibilities of an adult probation officer include prepa-
ration of court-ordered reports such as pre-sentence reports, reports for conditional
sentences,8 post-sentence reports, and pre-parole reports for the Ontario Parole
and Earned Release Board. Section 44(1) of the Ministry of Correctional Services
Act delineates the duties of a probation officer with regard to reporting infor-
mation to the court relevant to a disposition. Probation officers also make
recommendations regarding community programs and supervision. Section 44(3)
of the Act states that probation officers must perform other duties as assigned
by the Minister, such as liaison with community agencies, community correctional
stakeholders, the public, and victims. Probation officers have operational duties.
They are expected to develop supervision plans, monitor and enforce probation
conditions, conduct facility and community home interviews, implement offender
rehabilitation plans, and liaise with Crown attorneys, the courts, and other com-
munity agencies.

There are two levels of probation officers. PO-1s are entry-level probation
officers, and PO-2s are fully trained and have been probation officers for at least
two years.

When the Ministry of Correctional Services had responsibility for cases
involving children and youth, the duties of probation officers were similar to
those described above. Probation officers prepared supervision plans for young
offenders based on need and risk. They were also responsible for supervision as
well as enforcement of court-ordered community-based sentences.

This chapter, on the institutional response of the Ministry of Community
Safety and Correctional Services, as it is now known, begins with a discussion of
problems confronting the Cornwall Probation and Parole Office. Allegations by
probationers of sexual abuse by Cornwall probation officers came to the attention
of the Area Manager in the early 1980s. Staff in the Cornwall office noticed
inappropriate conduct by employees in that office. The response of the Ministry
and its employees to allegations of abuse by probationers and former proba-
tioners, and to admissions by probation officers of sexual improprieties or other
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inappropriate conduct, are discussed in detail in this chapter. Woven through the
sections are recommendations that address such issues as training on male sexual
victimization, conflict of interest principles, information sharing, institutional
memory, critical incident information management, and audits and reviews of
files of probation officers and other Ministry staff.

Area Manager of the Cornwall Probation Office Receives a Serious
Complaint Regarding Probation Officer Nelson Barque

When Peter Sirrs arrived in Cornwall to assume the position of Area Manager of
the Cornwall Probation and Parole Office in September 1981, the office was
located at 340 Pitt Street.9 The police were located on the main floor, the courts
on the second and third floors, and the probation office on the fourth floor.

Nelson Barque had been a probation officer for about seven years when Mr.
Sirrs became the on-site Area Manager in Cornwall. Other probation officers in
Cornwall at that time were Ken Seguin, Jos van Diepen, and Stewart Rousseau.
The support staff were Marcelle Léger and Louise Quinn. Prior to Mr. Sirrs’
arrival as Area Manager, the Cornwall Probation Office had been supervised
remotely; there had been no on-site managers.

Mr. Sirrs had been in the Canadian Air Force for ten years before his career
at the Ministry of Correctional Services as a probation officer and then as
Area Manager of the Cornwall Probation Office. Two of his staff, Mr. Barque and
Mr. Seguin, had studied theology in preparation for careers in the priesthood.
Mr. Seguin had studied at Saint Paul University in 1968, as did Mr. Barque in the
early 1970s. Both these men decided not to pursue careers as priests, but instead
became probation officers at the Cornwall Probation Office.

The probation office moved to 502 Pitt Street in October 1981, one month
after Peter Sirrs became the Area Manager. Unlike in the previous location, at
the new premises each probation officer had a private office. At 502 Pitt Street,
the Royal Canadian Mounted Police (RCMP) were on the first floor of the
building, and Malcolm MacDonald had his law office in the basement. The
probation office shared the second floor with the Ministry of Community and
Social Services.

Both Ken Seguin and Jos van Diepen had also applied for the position of
Area Manager at the time when Peter Sirrs was the successful candidate. Mr.
van Diepen listed Malcolm MacDonald as a reference on his curriculum vitae at
that time. He testified that Mr. MacDonald had the title of Q.C. (Queen’s Counsel)
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and that the lawyer was also a Grand Knight of the Knights of Columbus. It was
Mr. van Diepen’s objective to provide references from people who knew him
and had a position of responsibility and credibility in the community. Mr. van
Diepen considered that he knew Mr. MacDonald fairly well. Mr. Seguin and Mr.
MacDonald also knew each other and were, in fact, friends. Prior to September
1981, both Mr. van Diepen and Mr. Seguin were told that they had not been
selected for the position of Area Manager at the Cornwall Probation Office.

The hours of the Cornwall Probation Office at the new premises remained
8:30 a.m. to 4:30 or 5:00 p.m. One evening each month, generally the last
Thursday of the month, probation officers would meet with clients. The evening
hours were approximately 6:30 or 7:00 p.m. until 8:00 or 9:00 p.m. Probation
officers were required to record all contacts with their clients, including tele-
phone communication. Mr. Sirrs testified that although it was the “preferred
practice” for support staff to be present when a probation officer met with a
client at the office at night, this did not occur “in every case.” Nor was the pres-
ence of a second probation officer required when clients had appointments at
the Pitt Street office in the evening.

As explained by Mr. Sirrs, one of his major responsibilities as Area Manager
was to conduct case audits as well as performance appraisals. His role was to
examine the files of the probation officers to assess the frequency and time of their
meetings with probationers, whether they were making proper notations, and
whether the supervision of probationers was in compliance with the particular
probation orders. Case audits of PO-1s were conducted every six months and
all their case files were reviewed. The PO-2s were subjected to an annual audit
in which about 10 percent of their files were examined. Mr. Sirrs was responsi-
ble for ensuring that Ministry guidelines, policies, and procedures were followed
by the probation officers in the Cornwall office.

Mr. Sirrs was Nelson Barque’s supervisor from September 1, 1981, when he
became Area Manager of the Cornwall office, until May 1982, when Mr. Barque
tendered his resignation. Until a complaint concerning Mr. Barque was made to
the Cornwall Probation Office inApril 1982, Mr. Sirrs considered Nelson Barque’s
performance satisfactory. He found Mr. Barque to be cooperative, punctual, and
receptive to suggestions. But Mr. Sirrs’ perceptions of Mr. Barque changed on
April 8, 1982, when a telephone call was received at the Cornwall office.

Complaint to the Cornwall Probation Office About Nelson Barque

In the first week of April 1982, Marcelle Léger, administrative assistant to
Mr. Sirrs, received a telephone call from Ronald St. Louis. He began to complain
to Ms Léger about probation officer Nelson Barque. Ms Léger explained that
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the Area Manager was not in the Cornwall office at the time but that she would
give Mr. St. Louis’ telephone number to Mr. Sirrs upon his return.

Mr. Sirrs received a call from Mr. St. Louis on April 8, 1982. Mr. St. Louis
reported that a probationer, Robert Sheets, was engaged in a “flagrant use of
alcohol and drugs” in contravention of his probation order.10 His complaint was
directed against probation officer Nelson Barque for his inadequate supervision
of Mr. Sheets. Robert Sheets was a boarder at the residence of Mr. St. Louis.

Mr. St. Louis reported an incident to Mr. Sirrs in which Robert Sheets had
become violent while under the influence of alcohol and initiated a fight with
two people. There was considerable damage to Mr. St. Louis’ home and Mr.
Sheets had threatened him with personal injury. Mr. St. Louis said he had reported
this incident to the Cornwall police, who had referred him to Nelson Barque.

In this call, Mr. St. Louis expressed serious concern to Mr. Sirrs about Mr.
Barque’s supervision of probationer Robert Sheets. Mr. St. Louis claimed that not
only was Mr. Barque aware of Mr. Sheets’ use of drugs and alcohol but that the
probation officer had in fact provided these substances to Mr. Sheets, in violation
of the probation order. Mr. St. Louis also alleged that Mr. Barque was sexually
involved with probationer Robert Sheets.

On the same day that Mr. Sirrs received this complaint,11 he contacted Mr.
E.B. Toffelmire, Regional Administrator (Eastern Region) of Probation and
Parole Services of the Ministry of Correctional Services.12 Mr. Toffelmire
suggested that Peter Sirrs discuss the complaint with Mr. S. Teggart, Director
of the Inspection and Investigation Branch, who in turn recommended that Mr.
Sirrs conduct a preliminary investigation. It was suggested that Mr. Sirrs speak
with the persons involved in the incident, including the victim and the police.
The preliminary investigation was considered to be urgent.

Peter Sirrs Conducts a Preliminary Investigation

Mr. Sirrs contacted the Cornwall Police Service (CPS) and met with Sergeants
Masson and Laroche on April 9, 1982. These officers discussed incident reports
in their possession that pertained to Mr. Barque. They informed Mr. Sirrs that they
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had received complaints about Mr. Barque from maintenance staff at 340 Pitt
Street through the building supervisor, Mr. Gerald Levert. Mr. Levert had told the
police that some of his staff had observed unusual activity involving Nelson
Barque and young males in the evening, in and around the probation office. Both
Sergeant Masson and Sergeant Laroche were also aware of rumours concern-
ing the relationship between Mr. Barque and Mr. Sheets.

Mr. Sirrs also learned that the police had referred Mr. St. Louis to Mr. Barque,
Robert Sheets’ probation officer. Mr. Barque had met with Staff Sergeant Maurice
Allaire of the CPS and Mr. Keith Jodoin, Justice of the Peace and Administrator
of the Provincial Court. Mr. Barque had discouraged the police from pursuing the
matter further. He had indicated that he would take action with respect to
Mr. Sheets’ inappropriate behaviour and report back to Staff Sergeant Allaire.
But Mr. Barque did not execute these undertakings, according to the information
obtained by Mr. Sirrs.13

Sergeant Masson told Peter Sirrs that he had informally counselled Mr. Barque
regarding these rumours and his relationship with probationers, particularly
Robert Sheets. The Cornwall police officer reported that Mr. Barque had
acknowledged that he needed to do something about this.

Sergeant Masson also told Mr. Sirrs that on several occasions, Mr. Barque
had attempted to persuade the CPS not to proceed with actions against particular
probationers. In one circumstance, when Sergeant Masson was laying a charge
against Robert Sheets, Mr. Barque was cautioned that he would be charged with
obstruction if he continued to interfere with the police. Mr. Sirrs learned that
incidents of a similar nature had occurred with other police officers. It was
Sergeant Masson’s view that Mr. Barque was too frequently in the company of
Robert Sheets.

Mr. Sirrs also contacted the RCMP, whose offices were in the same building
as the probation office, at 502 Pitt Street. He met with Sergeant Wayne Isbester,
Detachment Commander of the RCMP, who confirmed that he too had heard
rumours about Mr. Barque’s relationship with Robert Sheets and Mr. Barque’s
disregard of his client’s use of alcohol and drugs.

When Mr. Sirrs met with the RCMP and the CPS, he asked whether he should
be concerned about other employees in the Cornwall Probation Office. Mr. Sirrs
was told that no concerns existed with respect to other employees in the office.

Mr. Sirrs also interviewed several janitorial staff who worked at 340 Pitt
Street, the former premises of the Cornwall Probation Office: John Viau, Lionel
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Benoit, Gerald Desnoyers, and another member of the janitorial staff who wished
to remain unnamed. Mr. Viau reported that when he was working one evening on
the fourth floor of the building, which was where the probation office was located,
he saw a young male with a small black moustache. The young man said that
Nelson Barque had given him access to this area.

Another member of the janitorial staff, Gerald Desnoyers, stated that at about
11:45 p.m., he went to the fourth floor to look for one of the other janitors. As he
walked out of the elevator, he saw Mr. Barque, shirtless and barefoot and carry-
ing two jugs of water. Upon seeing Mr. Desnoyers, Mr. Barque quickly walked
into the probation office.

Mr. Benoit reported to Mr. Sirrs that on Mr. Barque’s request, he stayed away
from the area of the probation office. Nelson Barque told the cleaner that he did
not want to be disturbed.

On April 14, 1982, Mr. Sirrs met with Mr. St. Louis, C-44, and C-44’s father.
Mr. Barque’s probationer, C-44, had been living at Mr. St. Louis’ house as a
boarder. Mr. Sirrs learned that Mr. Barque made telephone calls to the St. Louis
residence, often late at night, and sometimes visited the house.

C-44 told Mr. Sirrs that Mr. Barque knew that Robert Sheets and C-44 used
drugs and alcohol. In fact, he said that both he and Robert Sheets had reported to
the Cornwall Probation Office under the influence of these substances. C-44
also relayed that Mr. Barque brought homemade wine to him and Robert Sheets
at the St. Louis home. In addition, C-44 reported that Mr. Barque had offered
him wine at the Cornwall Probation Office and treated him to an alcoholic
beverage at a restaurant in the Cornwall Square mall. C-44’s father also told
Mr. Sirrs that Mr. Barque had come to his home and given money to C-44 to
purchase beer.14 As Mr. Sirrs wrote in his April 1982 report to Mr. Toffelmire,
“[T]hese alleged incidents are in direct contravention of conditions on Probation
Orders issued against both [C-44] and Sheets.”15

C-44 disclosed to Mr. Sirrs that Mr. Barque had engaged in sexual acts with
him at the Cornwall Probation Office and at the probation officer’s home. As
Mr. Sirrs wrote in his report, C-44:
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... was un-equivocal in his admission he had engaged in homosexual
activity with Mr. Barque on several occasions at both Mr. Barque’s
home and at the Probation Office. On other occasions, Mr. Barque had
made sexual advances to [C-44] verbally and physically which were
rebuffed. (Emphasis added)

Mr. Sirrs considered these allegations of sexual involvement with clients to be
“extremely serious.” Mr. Barque was in a “[p]osition of authority, position of
trust ... It was clearly contrary to Ministry and government policy ... [I]t was
just the most serious of the issues.”

The issue of whether the relationship was consensual was irrelevant for theArea
Manager of the Cornwall Probation Office. In Mr. Sirrs’ words, “[I]t was just
inappropriate to be so involved with clients.” In his report of April 20, 1982, he
wrote: “When it involves clients, probationers or parolees, a distinction cannot be
made between the personal and the professional.”

Mr. Sirrs was disturbed by these revelations. He was also “very disappointed”
with the police for not discussing Mr. Barque’s inappropriate behaviour with
him. Mr. Barque was interfering with or obstructing the police in their dealings
with probationers, and the Area Manager of the Cornwall Probation Office
expected to be given this information. Moreover, it concerned Mr. Sirrs that the
police had not taken action with regard to the complaint of Mr. Levert and his
janitorial staff. At least three police officers and Justice of the Peace Jodoin had
information that Mr. Barque was sexually involved with or acting inappropriately
with probationers, yet no action had been taken. In Mr. Sirrs’ view, members of
the criminal justice system had “overlooked” Mr. Barque’s behaviour in efforts
to protect him: “It was my sense that they regarded probation officers to some
degree as colleagues, and in the same way that police have often overlooked
behaviour on the part of their colleagues.”

In my view, it was important for the Cornwall Police Service to provide this
information regarding Mr. Barque’s inappropriate conduct with probationers to
the Area Manager of the Cornwall Probation Office and to other senior officials
at the Ministry of Correctional Services, including the Regional Administrator.
Mr. Barque was in a position of trust with regard to the probationers under his
supervision. Mr. Barque was not only ignoring the probation conditions mandated
by the courts but he was, in fact, facilitating the breach of his clients’ probation.
With this information, Ministry officials could have taken immediate steps to
stop this highly inappropriate conduct of Mr. Barque with probation clients. Had
the police provided this information to Ministry officials, other probationers
supervised by Mr. Barque might not have been placed at risk.

Deputy Minister Deborah Newman recommended in her testimony that the
Ministry of Community Safety and Correctional Services develop a protocol
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with Justice partners, police, and the Crown to share information regarding
allegations of sexual impropriety and other information. In my view, this is
long overdue.

A Lock on Nelson Barque’s Office Door and Pornographic
Material in His Office

During the course of his investigation, Mr. Sirrs discovered that Mr. Barque had
a lock on his door at the Cornwall office at 502 Pitt Street. The lock was not
observable from the hallway. Mr. Sirrs made this discovery after he received the
complaint from Mr. St. Louis in early April 1982. The lock was on the inside of
Mr. Barque’s office, which Mr. Sirrs described as a “standard bathroom door
lock handle.” He assumed that Mr. Barque had installed the lock. Mr. Sirrs had
the lock removed after he made this discovery.

Marcelle Léger, an administrative assistant at the Cornwall Probation Office,
was interviewed by the Ontario Provincial Police several years later, in 1995.
Although Ms Léger claimed that she had no recollection of the interview, Detective
Constable Zebruck’s notes contain the following statement from Ms Léger:
“Nelson had a lock put on his door. Installed soft lighting in his office claim-
ing that it was more relaxing to interview clients at night.” Ms Léger testified
that she did not know when the lock was installed on Mr. Barque’s door. Detec-
tive Constable Zebruck’s notes also contain the following statement from
this interview: “Liked to have younger clients. Wanted the ones charged with
sexual offences.”

When Ms Léger gave her evidence at the Inquiry, she claimed she had no
recollection of Mr. Barque making any such requests to her. She also maintained
that she had no memory of making these statements to Detective Constable
Zebruck. I find it surprising that Ms Léger has no recollection of either the
interview by Detective Constable Zebruck or of comments made to her by
Mr. Barque such as his preference for younger clients and those charged with
sexual offences.

Another statement from Marcelle Léger contained in the police notes says:
“Some of his probationers would come more often than would be required.”
Ms Léger confirmed in her evidence that some of Mr. Barque’s probationers
“would just show up at the office without an appointment” and ask to see
Mr. Barque. A further inscription in Detective Constable Zebruck’s notes states:
“Nelson would keep his clients in his office after hrs, tell staff to lock the door
as they left; didn’t want to be disturbed.” Ms Léger stated that she would leave
the office as soon as the last client had reported and lock the door of the proba-
tion office. It is evident that Ms Léger knew that the probationers would come to
the probation office and visit Mr. Barque when they did not have scheduled
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appointments. She also knew that Mr. Barque had clients in his office after hours
and that he instructed staff to lock the probation office door when they left the
premises so that he would not be disturbed.

Louise Quinn was another administrative assistant in the Cornwall Probation
Office. She was hired in 1974 as a secretary and remained in that position until
1995, at which time she became a probation officer. Ms Quinn testified she had
no concerns that Mr. Barque was acting inappropriately with any of his clients.
But clearly Ms Quinn noticed suspicious circumstances that, in hindsight, she
agreed she should have perhaps discussed with theArea Manager of the Cornwall
Probation Office. One such situation was when Mr. Barque telephoned Ms Quinn
from outside the office and asked her to retrieve a file from his desk drawer.
When Ms Quinn “opened the drawer,” she saw “pornographic material, magazines
with explicit young boys.” She thought it was “very strange that he had such
material in the drawer.” When Mr. Barque returned to the office, Ms Quinn asked
him why he had this material. Mr. Barque explained that he had confiscated the
magazines from a client. But Ms Quinn wondered why the pornographic material
had not been destroyed by the probation officer. “Thinking back ... maybe it was
a sign, but I didn’t take it as a sign back then,” she said at the hearings. In
retrospect, Ms Quinn agreed that perhaps she should have discussed her discovery
with Mr. Sirrs: “[M]aybe I should have raised that issue with the manager, but I
didn’t at that time ... [Mr. Barque] gave me an answer that I felt comfortable
with at the time.”

When Detective Constable Zebruck interviewed Ms Quinn several years later,
she reported the following: “Saw homosexual porn magazines in his desk. Also
magazines of naked young boys, some performing sex acts ... Asked Nelson
why ... clothes were in the desk and he told me that [name removed] changed
clothes there occasionally.” She also told the police, “Nelson had mentioned that
he had homosexual relationships in the past when he was younger.”

Ms Quinn thought Mr. Barque was perhaps too involved with his clients but
rationalized that “it was a social worker side of him.” She testified that given
current greater awareness of sexual issues, her views and reactions would prob-
ably be different now if she discovered pornographic magazines or such clothing
in the probation office:

... I’m sure it’s something that would have to be reported to the area
manager. We are much more aware of those things today than we were
20, even 10 years ago. We’re being trained now ... We have ... policies
about sexual offenders.

We know much more—it’s much more in our faces now than it was in
those days and certainly if I were to see any of those things happening
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today, such as the pornographic material, the clothing in the office,
my view on that would be much more different now than it was looking
back, you know, 20, 30 years ago. (Emphasis added)

Probation officer Jos van Diepen was another person in the Cornwall office who
discovered pornographic material in Mr. Barque’s office. Mr. van Diepen also had
suspicions about Mr. Barque’s relationship with probationers.

When Mr. van Diepen began his employment at the Cornwall Probation Office
at 340 Pitt Street in 1976, there was not sufficient space for each probation officer
to have a private office. As a result, Mr. van Diepen would use the offices of
colleagues to interview clients. Mr. van Diepen was in Mr. Barque’s office on
one such occasion, in his first year as a probation officer. He opened Mr. Barque’s
desk drawer to search for a pen and discovered pornographic material, a paper-
back book with drawings of paired males in various sexual positions, and some
Playboy magazines. He also found handcuffs in Mr. Barque’s office.

Mr. van Diepen claimed he reported this discovery of “inappropriate” material
to Ken Seguin, the senior probation officer in the Cornwall office, who assured
him that he would deal with this issue. But Mr. van Diepen did not know whether
there was follow-up with Mr. Barque regarding the pornographic magazines and
drawings in his office. Nor did Mr. van Diepen take any measures to determine
whether this had been pursued by officials at the Ministry.

When Mr. Paul Downing, Special Investigator for the Ministry, interviewed him
in 2000, Mr. van Diepen claimed that after Mr. Barque had resigned from
the Cornwall Probation Office in 1982, he had an “informal discussion” with
Mr. Sirrs about the pornography found in Mr. Barque’s desk drawer. In response
to Mr. Downing’s questioning as to whether he should have advised manage-
ment of the pornography at the time it was discovered, Mr. van Diepen agreed that,
in hindsight, he ought to have conveyed this information to a person in a
management position at the Ministry.

Mr. van Diepen testified that this incident caused him to have “some doubts”
about Mr. Barque’s sexual orientation. Although Mr. Barque was married and
had a child, as a result of this discovery, Mr. van Diepen questioned whether
Mr. Barque was “exclusively heterosexual.”

Another issue of concern regarding Mr. Barque also occurred in Mr. van
Diepen’s first year as a probation officer at the Cornwall office. In 1976, Mr. van
Diepen had a seventeen-year-old client who had serious problems and was unable
to live at home. Mr. Barque suggested that this probationer reside with Father
Charles MacDonald, a parish priest in St. Raphael’s, northeast of Cornwall in
Glengarry County. The church needed a janitor/groundskeeper, and Mr. van
Diepen considered this a good opportunity for his client to work and have a place
to live, and that it would help ensure he did not get involved in further difficulties.
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Within less than a week of his stay in St. Raphael’s, the probationer returned
to Cornwall and told Mr. van Diepen that he refused to remain at this parish
because “Father Charles was a queer” who “liked little boys.” The probationer told
Mr. van Diepen that he had woken up to find Father Charles sitting on his bed.
The seventeen-year-old did not provide further details.

Mr. van Diepen was “upset” and “angry” with Mr. Barque for suggesting this
placement for his probationer and was concerned about the information that had
been conveyed by the seventeen-year-old. Mr. Barque had placed a probation
client “in a situation of risk” and “knew or ought to have known that that was not
an appropriate placement.” Mr. van Diepen considered it his role “to protect that
individual.” He decided to discuss this with Mr. Ken Seguin, the senior probation
officer in the Cornwall office.16 As mentioned, there was no on-site manager at
the Cornwall Probation Office until the early 1980s. Because of Mr. van Diepen’s
concern that Father MacDonald had sexual intentions regarding the probationer,
he asked Mr. Seguin if the priest was gay. Mr. Seguin’s response was that Father
MacDonald was not gay but that Mr. van Diepen ought not to have placed the
probationer with this priest. Mr. van Diepen was not aware at this time that Father
Charles MacDonald and Mr. Seguin had a close friendship. In fact, Father
MacDonald and Mr. Seguin had been in the seminary together.17

Jos van Diepen testified that in 1976 he was concerned about the vulner-
ability of children who had contact with Father MacDonald. Mr. van Diepen
knew that Father MacDonald continued to be a parish priest for many years after
1976. He claimed that he expressed his concerns to Mr. Seguin, believing that was
sufficient. Mr. van Diepen did not discuss the issue with management at the
Ministry of Correctional Services, nor did he contact the Children’s Aid Society.
As he said in his evidence, “I felt that I did what was appropriate” and that it
was not necessary to take any further actions.

Mr. van Diepen claimed that in 1976 he reported the pornographic material and
handcuffs found in Mr. Barque’s desk drawer to Mr. Seguin. He also claimed
that in the same year, he told Mr. Seguin about Mr. Barque’s inappropriate
suggestion to send the probationer to live with Father MacDonald and to work at
his parish.Yet Mr. van Diepen said he had “no knowledge of what happened” with
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regard to these issues. Mr. Barque continued in his position as a probation officer,
and Father MacDonald remained a parish priest for many years.

Mr. van Diepen agreed that follow-up was important. He did not discuss these
matters with the Area Manager of the Cornwall Probation Office, nor with others
in positions of management at the Ministry, prior to Nelson Barque’s resignation.
Mr. van Diepen ought to have conveyed his observations and knowledge of Mr.
Barque’s inappropriate conduct to management at the Ministry of Correctional
Services. Had this been done in 1976, it is possible that measures would have been
taken by Ministry officials to prevent Mr. Barque from further engaging in sexual
and other inappropriate contact with young men, clients of the Ministry of
Correctional Services.

Nelson Barque Resigns From the Cornwall Probation Office

After completing his investigation, Mr. Sirrs considered the allegations against
probation officer Nelson Barque “without question” to be “extremely serious.” In
his confidential report to Mr. Toffelmire in April 1982, Mr. Sirrs wrote:

Clearly the credibility of Mr. Barque as a Probation Officer as well
as that of the Probation and Parole Service in Cornwall is at question.
If all or part of these allegations are founded, then Mr. Barque would
be unable to continue to function in his capacity as a Probation and
Parole Officer.

Mr. Sirrs recommended that the matter be referred to the Inspection and
Investigation Branch of the Ministry of Correctional Services for a thorough
investigation. He also suggested that the allegations and information gathered
in the investigation be presented to Mr. Barque. Mr. Sirrs concluded his report with
the following statement:

Should Mr. Barque acknowledge that the allegations are indeed
founded, then I would further recommend that he be afforded an
opportunity to resign and that should he resign, no further action
be initiated by the Ministry. (Emphasis added)

Mr. Sirrs explained at the hearings why he thought the resignation of
Mr. Barque was an appropriate response, and why he concluded that it was not
necessary for the Ministry to take further action. The Area Manager of the
Cornwall Probation Office argued that (1) termination or firing raises serious
issues, both legal and under grievance with the employee association; (2) the
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process can be difficult and prolonged; (3) he believed that resignations had been
the practice of the Ministry in similar situations; and (4) there was “concern for
the prestige and the position of Probation in the community.” Mr. Sirrs thought
that if the Barque matter became public it would tarnish the image of the Cornwall
Probation Office. Mr. Sirrs testified:

I thought this was a very isolated incident and I didn’t think that there
was any underlying issues ... so that I felt this was a satisfactory way to
deal with the matter. (Emphasis added)

Although Mr. Sirrs believed that a formal disciplinary process was more open and
transparent, he took the position that resignation was “the most expeditious route
to follow in everybody’s interest.” His superiors at the Ministry agreed.

Upon receipt of Mr. Sirrs’ report, Mr. Toffelmire wrote to Mr. Dickson Taylor,
Director of Probation and Parole Services, to inform him of the completion of the
preliminary investigation. Mr. Toffelmire stated that Mr. Sirrs had “reached a
point beyond which he does not wish to continue the investigation,” and, “It has
been most trying on him.” Mr. Toffelmire enclosed Mr. Sirrs’ report, making it
clear that he “concur[ed] entirely with his recommendations.” In other words,
the Regional Administrator (Eastern Region) of Probation and Parole Services
seemed to agree that the resignation of Mr. Barque was appropriate.

On May 3, 1982, the Director of Probation and Parole Services informed
Mr. Barque by letter that he was suspended with pay from the employment of
the Ministry of Correctional Services. Mr. Taylor explained that the suspen-
sion was pending the investigation into his “alleged unprofessional and improper
supervision of clients.” Both Mr. Sirrs and Mr. Toffelmire were copied on
this letter.

On May 5, 1982, Mr. Barque delivered his letter of resignation to Mr. Sirrs:

St-Andrews W., Ontario
May 5th, 1982

Mr. Peter Sirrs,
Ministry of Correctional Services,
502 Pitt Street,
Cornwall, Ontario

By this letter I would like to submit my resignation has [sic] an
employee of the Ministry of Correctional Services. The resignation
date would be as of May 4th, 1982.
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Please forward all monetary dues to my account number 3277, Caisse
Populaire de l’Est de Cornwall, and all other documents to Island Rd.,
St-Andrews, W., Ontario, K0C 2A0.

Thank you.

“Nelson Barque”

Copy: E. Tofflemire [sic]

Mr. Sirrs completed an employee separation and work performance record for
Mr. Barque’s employment at the Cornwall Probation Office for the period August
1974 to May 1982. The Area Manager rated Nelson Barque’s attendance,
punctuality, and working relationship with his co-workers and supervisors as
“very good” and his quality of work as “good.” Mr. Sirrs inscribed the word
“resigned” as the reason for Mr. Barque’s separation. He stated that he would
not rehire this employee. In the space for citing specific reasons, Mr. Sirrs simply
wrote, “Mr. Barque submitted his resignation as a consequence of enquiries into
his professional conduct and over involvement with clients.” No explanation or
further details were provided.

When Mr. Sirrs completed this standard Ministry form on May 11, 1982, he
was aware of Nelson Barque’s sexual relationships with at least two probationers,
he knew that Mr. Barque had provided and allowed probationers to use alcohol
and/or drugs in breach of probation orders, and he was aware of Mr. Barque’s
interference with the police. But at the hearings, Mr. Sirrs could provide “no
explanation” for the lack of these details on the Ministry form. The former Area
Manager of the Cornwall Probation Office agreed that, in retrospect, someone
reading this Ministry form would be unaware of the seriousness of the allegations
against Mr. Barque.

It was extremely important for the Ministry records to contain the details
under which Mr. Barque left his employment from the Cornwall Probation
Office. The document completed by Mr. Sirrs clearly did not elaborate on the
reasons for Mr. Barque’s departure. Specifying sexual acts with probationers,
the supply of illicit substances in breach of probation orders, and interference
with police might have caused some Ministry officials to question whether
the resignation of Mr. Barque was an appropriate response. The Ministry might
have initiated contact with probationers who had been subjected to these in-
appropriate acts by Mr. Barque and offered these victims counselling and
other services. And perhaps it would have prompted some Ministry officials to
implement changes in the supervision of probation and parole officers in the
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Cornwall Probation Office after Mr. Barque’s departure. This would have helped
to ensure that more young men were not subjected to sexual and other inap-
propriate acts by their probation officers, who were in positions of trust and
authority over these probationers.

The McMaster Report: Inspection and Investigation Branch Decides
No Further Action Is Necessary After Barque Resignation

Mr. Teggart, Director of the Inspection and Investigation Branch of the Ministry
of Correctional Services, asked Inspectors Clair McMaster and Robert Porter to
investigate the alleged unprofessional conduct of Mr. Barque, probation and
parole officer at the Cornwall Probation Office. The request for this investigation
was initiated by Mr. Taylor, Director of Probation and Parole Services.

Inspectors McMaster and Porter were briefed in Cornwall by Mr. Sirrs on
April 29, 1982. The two inspectors proceeded to the CPS and met with Staff
Sergeant Allaire and Sergeants Laroche and Masson. The three police officers
confirmed that they had heard rumours regarding Mr. Barque’s relationship with
probationers and, in particular, Robert Sheets. In addition, they discussed
Mr. Barque’s attempts to interfere with the police on behalf of Mr. Sheets. The
Ministry inspectors also interviewed the janitorial staff from the former location
of the probation office.

Inspectors McMaster and Porter returned to Cornwall on May 4, 1982, and
interviewed C-44, C-44’s father, and Robert Sheets. C-44’s father stated that
both he and his wife had been concerned for a long time about Mr. Barque’s
supervision of their son. C-44’s father said that Mr. Barque had supplied his son
with liquor and knew that his son often smoked “pot.” Despite knowledge of
this conduct, Mr. Barque did not breach C-44’s probation. The Ministry inspectors
also learned that C-44 had disclosed to his mother in approximately April 1982
that he was sexually involved with Mr. Barque.

On May 6, 1982, Inspector McMaster took a sworn statement from Mr. Barque
in respect of the allegations of misconduct. Forty-two-year-old Nelson Barque
admitted that he had engaged in sexual relations with two probationers for whom
he was responsible: Robert Sheets and C-44. Mr. Barque acknowledged that he
had instigated the sexual relationships with the two probationers, which had
taken place over a one-year period. Mr. Barque also admitted that he gave C-44
and Robert Sheets alcohol in violation of their respective probation orders. When
asked by Inspector McMaster why he had allowed them to consume liquor, Mr.
Barque responded, “Because they asked me for it and I had to comply being
involved with them in a homosexual relationship.” As Inspector McMaster stated
in his report, Mr. Barque was “intimating that it was a form of blackmail.” Below
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is an excerpt of the interview with Inspector McMaster in which Mr. Barque
admits he engaged in sexual relations and provided liquor to probationers under
his supervision:

Q: You are aware that allegations have been made in that you have had
homosexual relations with probationers, that you have provided
them with alcoholic beverages and that at least on one occasion did
interfere with police in an investigation. Do you wish to respond to
these allegations?

A: Yes.
Q: Do you admit that you have had sexual relations with any person on

probation on your case load?
A: Yes.
Q: Who?
A: [C-44] and Robert Sheets.
Q: How long has this been happening?
A: One year.
Q: Who instigated these relationships?
A: I did.
Q: Did you provide these probationers with alcoholic beverages?
A: Yes.
(Emphasis added)

Mr. Barque was also asked about his attempts to obstruct the police on behalf of
his probationers. His response was that he “didn’t feel [he] was interfering” but
rather “was trying to get the person—Robert Sheets—away from the situation
before he got into trouble.”

Inspector McMaster interviewed C-44, who stated that Mr. Barque had been
his probation officer since 1980. C-44 explained that Mr. Barque had supplied him
with alcohol “quite often” and never took any steps to breach his probation
because Mr. Barque was “afraid” of him. C-44 confirmed that he had been
involved in a sexual relationship with Mr. Barque for about a year and that the
last time they had been together was on March 31, 1982, at the probation office
on 502 Pitt Street.

In his May 13, 1982, report to Mr. Teggart, Inspector McMaster concluded that
Mr. Barque was “inappropriately involved with Robert Sheets and [C-44]” and
that he had “effectively compromised his authority and position as a Probation
Officer.” Despite these conclusions, Inspector McMaster recommended that no
further action be taken by the Ministry of Correctional Services. The investigation
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report ends with the following statement: “Since Mr. Barque has submitted
his resignation effective May 4th, 1982, no further action by this Ministry is
deemed necessary.”

The same conclusion was reached by Mr. Teggart, Director of the Inspection
and Investigation Branch. In his confidential report of May 31, 1982, to the
Deputy Minister, Mr. A. Campbell, Mr. Teggart states that although the investi-
gation established that Mr. Barque did “supply alcoholic beverages” and was
“homosexually involved” with two probationers under his supervision, no further
action was required because the probation officer had resigned:

Mr. Barque submitted his resignation prior to the conclusion of this
investigation with an effective date of May 4th, 1982. This concludes
our investigation and no further action is necessary by this branch.
(Emphasis added)

When Ministry Special Investigator Mr. Paul Downing conducted an internal
review in 2000, he did not find evidence that a full and thorough investigation of
Mr. Barque’s activities had been undertaken by the Ministry. In my view, the
Ministry of Correctional Services should have conducted a comprehensive
investigation to determine the full extent of Mr. Barque’s inappropriate behaviour
and to identify other probationers, such as Albert Roy, who may also have been
sexually abused by Mr. Barque.

As I discuss further in Chapter 11, “Institutional Response of the Ministry
of the Attorney General,” Inspector McMaster wrote a letter and spoke to Crown
Attorney Don Johnson on June 14, 1982, concerning Nelson Barque. Inspector
McMaster sent his report and asked the Crown attorney whether criminal charges
would be laid against the Cornwall probation officer. In correspondence on June
22, 1982, Mr. Johnson replied that criminal charges were not warranted for the
following reasons. First, he stated that Mr. Barque had resigned from the Ministry
of Correctional Services when confronted with the allegations. Second, the
Crown attorney noted that one of the “homosexual relationships” involved
an individual who was twenty-one years old and that as a result, a criminal
prosecution would not be successful. And third, although Mr. Barque had admitted
to engaging with Mr. Sheets in a “homosexual relationship,” Mr. Sheets had
denied it. It was Mr. Johnson’s view that criminal charges against Mr. Barque
would not succeed in these circumstances.

Mr. Sirrs and the Ministry of Correctional Services did not adequately supervise
probation officer Nelson Barque. Moreover, Mr. Sirrs and the Ministry failed to
implement changes in the Cornwall office regarding the supervision of probation
officers after Mr. Barque’s departure for sexual improprieties with Ministry
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clients under his supervision. It is my view that applying the standards of that
time, the decision to allow Mr. Barque to tender his resignation and the failure to
provide details on Ministry work performance and employee separation forms of
Mr. Barque’s inappropriate conduct with probationers demonstrated very poor
judgment on the part of Ministry officials. Ms Newman stated that had she been
confronted with the Barque situation, she would have terminated the probation
officer’s employment at the Ministry. As the Deputy Minister testified, “[I]n that
particular situation ... if I was making the disciplinary decision, I would say I
would terminate the individual.” Mr. Sirrs confirmed at the hearings that no steps
were taken to assist the victims of Mr. Barque after their probation officer
resigned. The probationers were likely to have required and might have been
receptive to counselling and other professional services as a result of Mr. Barque’s
sexual behaviour and other inappropriate conduct. Failure to pursue the more
formal disciplinary process at the Ministry and to furnish details on Ministry
forms of the reasons for Mr. Barque’s departure clearly had the effect of sup-
pressing information regarding Mr. Barque’s egregious and inappropriate conduct.

It is my recommendation that the Ministry of Community Safety and
Correctional Services institute measures to ensure that detailed information on
the reasons for an employee’s departure from the Ministry, including details of
inappropriate and sexual conduct, are provided on the employee separation and
work performance records.

Failure to AssessWhether Other ProbationersWere Subjected to
Inappropriate Acts by the Cornwall Probation Officer

After Mr. Barque’s resignation, no action was taken by the Ministry of Correctional
Services to try to determine whether other probationers in Cornwall had been sub-
jected to inappropriate conduct by their probation officers. Neither Mr. Sirrs, Area
Manager of the Cornwall Probation Office, nor Inspectors McMaster and Porter or
other Ministry officials took measures to ensure that this assessment was done.

After Mr. Barque resigned from the Cornwall office, Mr. Sirrs did not convene
a meeting or discuss with his staff the reason for Mr. Barque’s departure. Nor did
he ask his staff whether they knew or had concerns about inappropriate behaviour
by Mr. Barque with probationers.

Mr. Sirrs testified that he “didn’t really tell” his staff “anything” about the
reasons for Mr. Barque’s departure from the probation office. At the hearings,
he said: “I didn’t feel that it was my position to lay out the circumstances of
Mr. Barque’s resignation ... I concluded they would probably find out through
the grapevine.”

Mr. van Diepen confirmed that no meeting was convened by Mr. Sirrs or
other Ministry officials after Mr. Barque’s resignation to inform probation officers
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and staff at the Cornwall Probation Office of the reason and circumstances
surrounding his departure. Mr. van Diepen was not told that Mr. Barque had
admitted to engaging in a sexual relationship with a probationer: “[T]he Ministry
never told us what happened.”

Mr. Sirrs did not even discuss the reasons for Mr. Barque’s resignation with
Carole Cardinal, the probation officer who assumed responsibility for Nelson
Barque’s caseload. In early May 1982, after Mr. Barque had resigned, Ms Cardinal
was offered a contract and then a permanent position at the Cornwall Probation
Office. Mr. Sirrs simply advised Ms Cardinal to report to him anything out of the
ordinary.

It was not until several months later that Ms Cardinal learned from her
colleagues at the probation office the circumstances surrounding Nelson Barque’s
resignation. Ms Cardinal found out that Mr. Barque had been asked to resign
from the Cornwall Probation Office for having a sexual relationship with a client.
This was approximately four or five months after she assumed responsibility for
Mr. Barque’s probation cases.

Mr. van Diepen testified that neither he nor, to his knowledge, other staff at the
Cornwall office were asked to examine Nelson Barque’s files after his resigna-
tion. In particular, neither Mr. van Diepen nor his colleagues were asked to
conduct a review to determine whether other probationers had had a sexual
relationship with Mr. Barque. Nor did Ministry officials such as the Regional
Administrator visit the Cornwall office to conduct a case review of Mr. Barque’s
or other probation files.

Carole Cardinal agreed that it would have been prudent to conduct an inves-
tigation of all Mr. Barque’s files to ensure that other probationers were not subject
to inappropriate behaviour. As I discuss later in this chapter, beginning in the
1990s over thirty former Ministry clients made disclosures of sexual miscon-
duct to the Cornwall Probation Office. Some of these allegations involved Nelson
Barque, and a few of these disclosures were made to Ms Cardinal.

Mr. Sirrs was asked at the hearings to explain (1) his failure to advise his
staff of circumstances surrounding Mr. Barque’s departure from the Cornwall
Probation Office; and (2) his failure to seek additional information about Mr.
Barque’s behaviour with his probationers. Mr. Sirrs replied that there was a
Ministry policy that if staff “knew of something that was going on in the office
that was inappropriate, they were required to advise their management, either
directly to the manager or, if that wasn’t satisfactory, to a more senior manager.”
Mr. Sirrs simply relied on this policy and did not take proactive measures to
seek out this important information. This was in spite of the fact that the Area
Manager thought that other staff in the Cornwall office might have knowledge of
Mr. Barque’s inappropriate behaviour with his probationers.
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Mr. Sirrs acknowledged that “in retrospect,” it “probably ... would have been
a good idea” to issue a memo or meet with his staff to remind them that they
should report concerns or inappropriate conduct to him. This might have revealed
information of which he and other Ministry officials were not aware, namely
that other probationers had been victims of sexual and other inappropriate acts.
Moreover, discussing these issues and concerns with his staff could have served
as a deterrent to other probation officers who were contemplating engaging in such
behaviour with Ministry clients. It could also have halted the inappropriate
conduct of staff in the Cornwall office. Mr. Sirrs failed to stress Ministry policies
and the ethical conduct expected of probation officers and staff.

As I discuss in this chapter, some years later probationers disclosed that
another probation officer in the Cornwall office, Ken Seguin, had engaged in
sexual acts and other inappropriate conduct with them. And significantly, other
probationers of Mr. Barque revealed that they, too, had participated in sexual
acts with him and with Mr. Seguin.

Mr. Sirrs did not conduct a historical review of Mr. Barque’s files to determine
whether probationers other than C-44 and Robert Sheets had been involved in
sexual relations with him, had been supplied with alcohol and other illicit
substances, or had been involved in other inappropriate behaviour with this
probation officer. Nor did anyone from the Ministry, stated Mr. Sirrs, suggest to
him that such follow-up be undertaken. Mr. Sirrs agreed that in hindsight, it
“certainly wouldn’t have done any harm” to examine the files of Mr. Barque to
assess whether other probationers in the past had been subjected to inappropriate
conduct. If this had been done, perhaps names would have emerged such as
Albert Roy, a probationer abused by Mr. Barque. Both former Deputy Minister
Morris Zbar and Deputy Minister Newman agreed that examining the files was
important. Mr. Roy Hawkins, the Regional Manager who replaced Mr. Toffelmire,
also testified that it was “troubling” that Mr. Barque’s clients weren’t followed
up by the Ministry. As I discuss later in this Report, Mr. Barque pleaded guilty
to indecent assault of Albert Roy and was sentenced in 1995 to four months
custody and eighteen months probation. And significantly, a few weeks after
he was interviewed by the Ontario Provincial Police in June 1998 for the
sexual assault of Robert Sheets and another probationer, C-45, Nelson Barque
committed suicide.18

Mr. Sirrs was asked at the Inquiry why, in his preliminary investigation, he did
not contact other probationers supervised by Mr. Barque. His response was that
it did not occur to him at that time. And, he said, probationers tend to “generate
unreliable information”:
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... [G]enerally they can be less than factual about things, and so I would
not have had a lot of regard for any complaint that they might have
made, not having come forward themselves to initiate the complaint.

It is surprising and of serious concern to me that the Area Manager of a probation
office decided not to contact possible victims of abuse by Mr. Barque because he
believed probationers to be untrustworthy individuals. Mr. Hawkins, the Regional
Manager, agreed that this was clearly not an appropriate management response.

It is my recommendation that the Ministry of Community Safety and
Correctional Services develop a protocol to ensure that file reviews are con-
ducted in circumstances in which there are allegations of sexual improprieties by
Ministry employees of clients under their supervision. The Area Manager should
examine the case notes of other clients under the employee’s supervision and
conduct interviews with clients.

This was endorsed by Deputy Minister Newman when she gave her evidence
at the Inquiry. Ms Newman testified that the protocol should also mandate an
examination of case files when Ministry employees depart suddenly, or if there
is a suspicious death. She also stated that a formal investigation should be
conducted by the Ministry in circumstances in which suspicious patterns are
discovered in the review of the case files. I agree.

Mr. Sirrs stated that after Mr. Barque resigned, he did not institute any changes
in the office in terms of managerial oversight to eliminate the risk of something
similar recurring. Mr. Sirrs considered whether perhaps other probation officers
in the Cornwall office, such as Ken Seguin, could be involved in similar behaviour,
but he dismissed this thought as without foundation.

Shortly after Mr. Sirrs completed his investigative report, there was a meeting
of regional managers. Bill Groten from Kingston, Gerry Kiessling from Ottawa
Centre, and Lorraine Braithwaite from Ottawa West were among those in atten-
dance at the meeting. Mr. Toffelmire, Regional Administrator (Eastern Region),
was also present. Mr. Sirrs stated that at the meeting he raised his concern about
sexual contact between probation officers and probationers. But Mr. Sirrs had
no recollection of either identifying probation officers about whom he was
concerned or discussing preventive measures that could be implemented in the
probation office to ensure that the behaviour engaged in by Mr. Barque with
Ministry clients did not recur.

In my view,Area Manager Peter Sirrs and the Ministry of Correctional Services
should have implemented changes in the supervision of probation and parole
officers after Mr. Barque’s departure from the Cornwall Probation Office for his
inappropriate behaviour with probationers.
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A short time later, in 1983, Mr. Roy Hawkins replaced Mr. Toffelmire as
Regional Manager (Eastern Region). Mr. Hawkins met with Area Manager Peter
Sirrs to obtain a briefing on the Cornwall Probation Office. But Mr. Sirrs did
not convey any information to the new Regional Manager about the situation
with Mr. Barque or his concern that other probation officers could be involved in
similar inappropriate behaviour with Ministry clients. Mr. Sirrs testified that he
could not recall whether he briefed Mr. Hawkins on this issue, but agreed that it
was “probably” important to advise the new Regional Manager about these issues
that had confronted the Cornwall Probation Office in the past year. Mr. Hawkins
testified that even in 1993, when he left the Eastern Region for a position with the
Ministry in London, Ontario, he was not aware of the Barque improprieties.
Deputy Minister Newman agreed that this issue deserves serious attention by
the Ministry:

[I] think you raise a very legitimate concern in relation to information
management and so that is on my radar. That has come to my attention
through looking at this and at the gaps that I think you’ve pointed out
quite aptly, that we need to consider how better to capture institutional
memory as people transition from positions and we have a long history
that goes back a number of decades. I think that’s very challenging.

We don’t have a work environment where people spend their entire
careers in a single position so we don’t have that continuity. So I’ve
certainly begun to think about how we can better ensure the transmission
of information, and particularly at the area manager and regional
manager level, who have direct responsibility for managing our
operations; that they need some way of ensuring that that institutional
memory of events is captured and that it can be easily retrieved and
accessed. And I think that’s very challenging but it’s certainly something
that I’m committed to undertaking to try to do better. (Emphasis added)

In my view, it is essential that such information be communicated to Ministry
officials who are assuming new positions in the Ministry of Community Safety
and Correctional Services. It is my recommendation that the Ministry institute
policies and procedures to ensure the transfer of such critical information to
incoming area managers and to other officials assuming supervisory positions at
the Ministry. A system should be implemented to ensure that information on
incidents is collected systematically. This information should be easily retrievable
by Ministry officials at all levels.
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Nelson Barque’s Application toWorkWith Children After His
Resignation From Probation: Peter Sirrs Is Contacted for a Reference

Équipe Psycho-sociale is an organization in Cornwall that provides programs
for children who live in the United Counties of Stormont, Dundas & Glengarry.
The team, composed of psychologists, social workers, and psychiatric consultants,
offers specialized services for children from infancy to eighteen years old who
have mental health issues. Some of the programs include day clinical services,
intervention in school settings, and programs for abused children.

Pierre Landry, executive director of Équipe Psycho-sociale in Cornwall, placed
an advertisement in the local newspapers in 1982 to search for additional staff.
In 1982, there was an expansion of services, and Mr. Landry required a social
worker on his team at Équipe Psycho-sociale. Nelson Barque, who had left the
Cornwall Probation Office a few months earlier, responded to the advertisement.
The curriculum vitae sent by Mr. Barque to Mr. Landry in July 1982 stated that
Mr. Barque had a Master of Social Work degree from Carleton University, that
he was fluently bilingual in French and English, that he had worked as a social
worker for the City of Cornwall, and that he was a substitute teacher at
La Citadelle Secondary School. It also mentioned that Mr. Barque was involved
in a number of community organizations and boards. The curriculum vitae stated
that from August 1974 to May 4, 1982, he was employed by the Ministry of
Correctional Services as a probation officer in Cornwall. Mr. Barque listed the
reason for leaving this position as conflict with Ministry rules: “[J]’ai quitté dû
à un conflit face aux règlements du Ministère.” Mr. Peter Sirrs, 502 Pitt Street,
Cornwall, was listed as his reference.

Mr. Landry received ten to fifteen applications for the position. About three or
four candidates were selected for interviews, one of whom was Mr. Barque.
Because of his professional background, his experience, and his involvement in
community activities, Mr. Barque was an attractive candidate. At that time, it
was difficult to find individuals with professional backgrounds in the Cornwall
area. Mr. Landry said:

... [C]hose certaine, c’est son expérience qu’il avait, ses qualifications,
d’autre chose aussi, c’est y semblait être impliqué au niveau
communataire, y semblait connaître, définitivement, la communauté
de Cornwall et les environs.

C’est peut-être, disons, ce qu’y a joué le plus dans la selection de
Monsieur Barque. Parce que, à ce moment-là, c’était très difficile aussi
de trouver les gens de Cornwall avec un background professionnel. Les
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gens venaient de l’extérieur la plupart. Alors, si je regarde ses activités,
il était très impliqué au niveau de la communauté de Cornwall.

Mr. Landry interviewed Mr. Barque. The executive director of Équipe Psycho-
sociale described the work expected and the functioning of the team, as well
as salary and vacation. He also discussed a possible start date in the event that
Mr. Barque was selected for the position.

At the interview, Mr. Landry asked Mr. Barque why he had left his employ-
ment at the Cornwall Probation Office. Mr. Barque responded that there was a
political conflict, a new administration, a new direction with his supervisor.
Mr. Landry did not ask Mr. Barque to elaborate on this conflict at the probation
office or the reason for his departure. Rather, the executive director decided to con-
tact Mr. Barque’s references and to acquire more information about the reasons
the probation officer had resigned from his position at the Ministry.

At the interview, Mr. Barque offered a second reference, Father Dubé, a priest
at Christ-Roi Church. Mr. Barque was a member of the parish committee at this
church. After the interview, Mr. Landry contacted Father Dubé, who highly
recommended Mr. Barque for the position.

Mr. Landry also called the Area Manager of the Cornwall Probation Office,
Peter Sirrs. Mr. Landry explained that he was the executive director of Équipe
Psycho-sociale, which provided mental health services, and that Mr. Barque had
submitted an application for the position of social worker. Mr. Landry could not
recall whether he explicitly told Mr. Sirrs in the August 1982 call that the Psycho-
sociale team worked with children or that Mr. Barque would be providing services
directly to children. But Mr. Landry stressed in his evidence that the Psycho-
sociale team was well known in Cornwall in 1982. The local newspapers as well
as the Ottawa press reported on the work of this mental health agency. Government
ministers had visited Cornwall in 1980 and 1982 in connection with the work and
new premises of Équipe Psycho-sociale.

Mr. Sirrs testified that from this conversation with Mr. Landry, he was aware
that Mr. Barque would be working with clients but construed this as “working
directly with the school board.” Mr. Sirrs claimed he could not recall whether
Mr. Landry had explained that the advertisement was for a social worker position.
Nor could Mr. Sirrs remember whether the executive director of Équipe Psycho-
sociale mentioned that the agency provided services to children with mental
health issues.

In this telephone call with Mr. Sirrs, Mr. Landry asked the Area Manager of
the probation office for a reference for Mr. Barque. Peter Sirrs responded by
asking Mr. Landry to send him a letter specifically requesting a reference for
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his former employee. Mr. Landry testified that at no time during this telephone
conversation did Mr. Sirrs offer any details about Mr. Barque. Nor did he suggest
or caution Mr. Landry that he should not hire his former employee.

Mr. Sirrs did not ask Mr. Landry any questions in this telephone call about the
work of the agency. But Mr. Sirrs claimed that he “advised” Pierre Landry that
he “would not employ Mr. Barque.” Mr. Sirrs stated: “I will say one more thing
with regard to the phone call. I told him very clearly at the end of our phone
conversation, I said, ‘I would not hire Mr. Barque.’”

Not only was this disputed by Mr. Landry, but when Ministry Special
Investigator Paul Downing conducted his investigation and spoke to Mr. Sirrs
about the telephone call, Mr. Sirrs failed to inform him that he had cautioned
the executive director of Équipe Psycho-sociale not to hire Mr. Barque. When Mr.
Downing interviewed Mr. Sirrs in 2000, Mr. Sirrs initially said he could not
recall a telephone call with Pierre Landry regarding a job reference for Nelson
Barque. Mr. Downing testified that it was only “later during the conversation” that
Mr. Sirrs “acknowledged that there had been a telephone contact” but claimed “he
had not released any information and had told Pierre that he needed the release
form prior to providing any information regarding Nelson’s employment.”

It was evident to Mr. Downing that a difference of opinion existed between
Mr. Landry and Mr. Sirrs regarding (1) the existence of the telephone call initially;
and (2) the contents of the call. Paul Downing considered Mr. Landry’s version
of events to be credible:

... [T]here appeared to be certainly a difference of opinion based on
my conversation with Pierre [Landry] and Peter [Sirrs]. Pierre was
very clear to me during my telephone conversation that he had in fact
had some discussion with regards to the employment that Nelson
[Barque] would become involved in and that that was the purpose
of his telephone call, was to assure that Nelson would be appropriate
for that nature of work. Obviously, from my discussion with Peter,
he’s taking the position that that did not take place.

...
... I recall the conversations very clearly because it was ... for
me as an investigator, it was a significant issue with a reference
letter on file, the investigation report that caused Nelson to resign
and the potential future employment that this former employee
was to become involved in, I had no reason, based on my
conversation with Pierre—it was quick, it was spontaneous ...
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he seemed to be credible—the reluctance of Peter caused me concern.
(Emphasis added)

After carefully assessing the documents and testimony of the witnesses, I
have come to the conclusion that Mr. Sirrs, Area Manager of the Cornwall
Probation Office, did not advise Mr. Landry, executive director of Équipe Psycho-
sociale, that he should not hire Nelson Barque in the telephone call.

On August 12, 1982, Mr. Landry wrote the requested letter to Mr. Sirrs asking
the Area Manager for a reference for Nelson Barque. The letter reads:

Dear Mr. Sirrs:

Following our telephone conversation of this date, I would appreciate
receiving any recommendations that you can give me concerning
Mr. Nelson A. Barque, who has applied for the position of Social
Work with our organization.

I would also like to take this opportunity to thank you for your
cooperation in this matter.

Yours sincerely,

Pierre Landry
Executive Director

The letter specifically states that the position is for a social worker. Of significance
is that it is clearly inscribed on the letterhead that the agency provides services
to children and adolescents:

ÉQUIPE PSYCHO-SOCIALE POUR ENFANTS ET ADOLESCENTS
FRANCOPHONES DE STORMONT, DUNDAS & GLENGARRY

Mr. Sirrs took the position that he did not receive the August 12, 1982, letter
from Mr. Landry. As he said at the hearings, “I am quite clear that I didn’t receive
the letter.”

Despite Mr. Sirrs’ contention that he did not receive Mr. Landry’s letter of
August 12, Mr. Sirrs wrote to the executive director onAugust 23, 1982, providing
an “employment reference” for Nelson Barque. TheArea Manager of the Cornwall
Probation Office wrote:
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Dear Mr. Landry:

Re: Employment Reference—Nelson A. Barque

Mr. Barque commenced his employment with the Ministry of
Correctional Services in Cornwall as a Probation and Parole Officer
I on August 19, 1974. He completed the probationary period
satisfactorily and was confirmed to the classified staff (permanent)
one year later.

On June 1, 1978 Mr. Barque was reclassified to Probation and Parole
Officer II, following his successful completion of the in-service
Professional Development Program, and remained with the Ministry
in this capacity until his resignation effective May 4, 1982.

Yours truly,

Peter H. Sirrs,
Area Manager

Mr. Sirrs simply provided information about the dates of Mr. Barque’s
employment in Cornwall with the Ministry of Correctional Services, and
his position as a probation and parole officer. Mr. Sirrs does not mention the
reason for Mr. Barque’s resignation nor suggest any inappropriate behaviour on
the part of the probation officer. Peter Sirrs acknowledged that “it’s just tombstone
data.” When Mr. Sirrs was asked by counsel whether he thought it was important
to inform a prospective employer about the circumstances surrounding
Mr. Barque’s departure from the Cornwall Probation Office, his response was:
“I’m bound by privacy regulations and I’m responsible not to release information
without the individual’s consent.” But Mr. Sirrs did not ask Mr. Barque whether
he could release this information. Mr. Sirrs maintained, “[T]hat wasn’t my
responsibility.”

Mr. Downing decided to contact Pierre Landry in October 2000 in his inves-
tigation of Mr. Barque’s departure from the Ministry in 1982 and his subsequent
employment with Équipe Psycho-sociale. It was Mr. Downing’s understanding
that “Mr. Barque left the employment, resigned but there was cause to dismiss
him.” The Ministry Special Investigator was “curious as to the reference that
had been provided to Pierre by Mr. Sirrs surrounding Nelson Barque’s employ-
ment with the Ministry.”

It is significant that when Mr. Downing contacted Peter Sirrs in 2000, Mr.
Sirrs initially claimed that he did not provide an employment reference for Nelson
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Barque. When Mr. Downing told Mr. Sirrs that he in fact had a reference letter in
his possession, Mr. Sirrs’ response was that someone “must have forged” his
signature. Mr. Downing testified:

I then talked to him about a letter I had—a letter of reference, and he
stated that he had not prepared any such letter of any nature and I said
to him I had one in my hands and it appeared to be his signature. He
initially responded that, “Then somebody must have forged it because
I didn’t do it.”

Mr. Sirrs was “reluctant to talk” to Mr. Downing and “asked for reassurance that
a lawyer would be provided and any expenses if he talked to me any further.”

It is clear from the evidence that Peter Sirrs, Area Manager of the Cornwall
Probation Office, provided a reference for Nelson Barque to Pierre Landry
of Équipe Psycho-sociale. Mr. Sirrs knew that Mr. Barque had applied for the
position of social worker and would be working with schools in the Cornwall
area. Mr. Sirrs was also aware that Mr. Barque would be interacting with special
needs children. This was confirmed in the August 12, 1982, letter from Mr.
Landry, which I find Mr. Sirrs received. The letterhead explicitly states that the
agency provides services to children and adolescents with mental health issues.
But Mr. Sirrs did not, either in his telephone conversation or in his written
correspondence with Mr. Landry, disclose that Mr. Barque had left the proba-
tion office because of allegations of sexual improprieties with probation clients
under his care and supervision at the Ministry of Correctional Services. The
executive director of Équipe Psycho-sociale did not become aware of this
information for four years, during which time Mr. Barque worked directly with
children at this agency.

Mr. Sirrs should have told Mr. Landry that he had concerns regarding Mr.
Barque for the position at Équipe Psycho-sociale. He should have conveyed to the
executive director of the agency that Mr. Barque, while in a position of trust,
had had sexual relationships with probationers under his charge. Moreover, the
Ministry of Correctional Services should have had policies in place that would
have precluded Area Manager Peter Sirrs from providing a reference of this kind
for an employee such as Mr. Barque after his resignation from the Ministry for
sexual improprieties with probationers under his supervision.

Nelson Barque’s Employment at and Resignation From
Équipe Psycho-sociale

Mr. Barque worked for Équipe Psycho-sociale as a social worker from 1982 to
1986. He interacted with children at two elementary schools in Cornwall: École
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Nativité and École St. Francis de Sales. Mr. Barque met privately with children
at these two schools. As explained by Mr. Landry, École Nativité was located
in a disadvantaged area with an at-risk population and Mr. Barque met with boys
and girls who had behavioural problems. He often met with these children alone.

In May–June 1986, Mr. Landry received two or three anonymous telephone
calls asking him to seek information about the reason for Mr. Barque’s resigna-
tion from the Cornwall Probation Office. In one of the contacts, the anonymous
caller stated that Mr. Barque had ended his career as a probation officer because
he had sexually abused clients. As the executive director of Équipe Psycho-sociale
said at the hearings:

... [J]’ai eu un autre appel me disant à ce moment-là que Nelson,
la raison qu’y avait été parti de l’officier de probation, c’est que
apparemment il y aurait eu des abus sexuels et que c’était très
sérieux ... Sur des clients qu’il voyait comme officier de probation.

Mr. Landry was also told in these calls that Mr. Barque socialized with adoles-
cents at Cornwall Square, a shopping mall on Water Street.

Mr. Landry decided to go to Cornwall Square one evening. On this visit, he
saw Mr. Barque on two or three occasions socializing with boys who ranged in
age from sixteen to eighteen. Mr. Landry and Mr. Barque saw each other but
did not exchange words.

Within the next day or so, Mr. Landry confronted Mr. Barque. The executive
director told the former probation officer that he had received anonymous calls
in which serious allegations had been made against Mr. Barque, namely that he
had made sexual advances or had engaged in inappropriate touching. Mr. Landry
told Mr. Barque that he must leave his employment at the agency if this infor-
mation was accurate. Later that day, Mr. Barque tendered his resignation. The July
11, 1986, letter states in part:

Cher monsieur Landry,

Par la présente, viellez [sic] accepter ma demission comme travailleur
social à l’Équipe Psycho-sociale pour enfants et adolescents franco-
phone de S.D. & G.

Je quitterais mon poste, effectif le 18 août 1986. Je prendrais mes vacances
pour l’année 1986 à partir du 21 juillet 1986 au 15 août 1986 inclusivement.

Mr. Barque asked Mr. Landry for time to inform his wife that he was no longer
employed at Équipe Psycho-sociale.

130 REPORT OF THE CORNWALL INQUIRY — VOLUME I



In the four years in which Mr. Barque was employed at Équipe Psycho-sociale,
1982 to 1986, no information had been conveyed to Mr. Landry that Mr. Barque
had engaged in sexual conduct with young people. It was only in 1986, when
Mr. Landry received the anonymous calls, that the executive director of Équipe
Psycho-sociale learned about these allegations. As Mr. Landry said, it was a
well-guarded secret:

... [C]hose certaine, c’est que de ’82 à ’86, j’ai jamais entendu parler de
rien. Et croyez-moi j’étais impliqué moi aussi dans la communauté et
jamais personne m’a parlé de rien. Alors, ça me semblait être un secret
bien gardé. Je sais pas, mais chose certaine, personne m’a parlé de rien.
(Emphasis added)

Mr. Landry subsequently met with his staff at Équipe Psycho-sociale to inform
them that Mr. Barque had resigned. He told his team that there were allegations
from anonymous sources regarding acts of misconduct committed by Mr. Barque
while he was a probation officer. The executive director did not provide details.

Mr. Landry did not discuss this issue with school officials or family mem-
bers at the two elementary schools at which Mr. Barque had interacted with
young children as a social worker.

Some time later, Mr. Landry received a call from an individual who asked
for an employment reference for Mr. Barque. Mr. Landry made it clear to that
person that he would not re-hire Nelson Barque. He did not provide any further
details.

Mr. Landry did not know that after he had resigned from Équipe Psycho-
sociale, Mr. Barque taught as a supply teacher in a local high school. Nelson
Barque again had contact with youths.

It was several years after Mr. Barque’s resignation from Équipe Psycho-sociale
that Pierre Landry learned through the media that Mr. Barque had been found
guilty of sexual acts committed at the time he was a probation officer. As
mentioned, Mr. Barque was sentenced in Cornwall on August 18, 1995, to four
months incarceration and eighteen months probation for indecently assaulting
Albert Roy, a former probationer, contrary to the Criminal Code. This is discussed
in fuller detail in this chapter.

Carole Cardinal’s ContactWith Nelson Barque on the
Child Abuse Prevention Council

Carole Cardinal was a member of the ChildAbuse Prevention Council in Cornwall
on behalf of the Probation Office. The Child Abuse Prevention Council was
established in 1984–1985 to bring together agencies to develop a protocol on
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child abuse issues in the community. Ms Cardinal stated that the Child Abuse
Prevention Council had a “high profile” in the local media.

Mr. Barque attended a meeting of the Child Abuse Prevention Council and
identified himself as a representative of Équipe Psycho-sociale. Ms Cardinal
testified that until that time, she had not been aware that Mr. Barque was employed
at Équipe Psycho-sociale and was “surprised” the former probation officer attended
the meeting. She was familiar with this agency and knew that Équipe Psycho-
sociale provided services to francophone children with behavioural problems.

At the meeting, Mr. Barque volunteered to distribute pamphlets about child
abuse to the public at shopping malls. Ms Cardinal took “quite an exception to
that” and “really didn’t want him to be a representative of our council.” After
the meeting, she decided to express her concerns to a member of the Child Abuse
Prevention Council, Crown Attorney Don Johnson, who was also familiar with
the circumstances under which Mr. Barque had resigned from the Cornwall
Probation Office. Ms Cardinal told the Crown attorney that Mr. Barque should not
participate at these meetings. She also raised her apprehensions with Bruce
McPhee, a defence lawyer in the Alexandria area who was a school trustee at
the time. According to Ms Cardinal, he agreed with her concern regarding
Mr. Barque’s participation at the Child Abuse Prevention Council.

Mr. Barque did not appear at subsequent meetings of the Child Abuse
Prevention Council. Ms Cardinal concluded that “somebody must have spoken
to him and asked him not to return.”

After this encounter with Mr. Barque, and despite the knowledge she had
acquired regarding his current employment, Ms Cardinal did not contact the
executive director or other staff at Équipe Psycho-sociale. When asked by
Commission Counsel whether other people contacted Équipe Psycho-sociale to
discuss Mr. Barque, Ms Cardinal’s response was “not that I’m aware of.” As
mentioned, Mr. Barque remained a social worker at Équipe Psycho-sociale until
1986, at which time the executive director received anonymous calls that suggested
that Mr. Barque’s career at the probation office in Cornwall had ended because
he had sexually abused clients.

Probation Staff Aware of Nelson Barque’s InteractionWith
Children at Subsequent Places of Employment

Jos van Diepen, a probation officer at the Cornwall office, knew that Nelson
Barque had been hired at Équipe Psycho-sociale. He was also aware that Équipe
Psycho-sociale was a francophone agency that provided services to children
with behavioural and psychological problems.

Mr. van Diepen testified that other staff at the Cornwall Probation Office also
knew that Mr. Barque was working at Équipe Psycho-sociale after his employment
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as a probation officer. In the words of Mr. van Diepen, “[W]e were rather shocked”
and “thought it was inappropriate.” This was because Mr. Barque was in a position
of trust with these children. Mr. van Diepen claimed that he spoke to Carole
Cardinal, who undertook to speak to the Board of Équipe Psycho-sociale. Mr. van
Diepen claims that he also spoke to Area Manager Peter Sirrs, about this issue.

Mr. van Diepen stated that he and others at the Cornwall Probation Office
also had concerns when Mr. Barque worked as a supply teacher at the same
French school board after he left his job at Équipe Psycho-sociale.

Nelson Barque secured a supply teaching contract with Conseil des Ecoles
Séparées de Stormont, Dundas et Glengarry in 1992. He left one year later. From
1993 to 1994, he had part-time employment as an assistant administrator with
L’Arche la Caravane, a residential facility for disabled adults. When Mr. van
Diepen was asked at the hearings how he became aware of Mr. Barque’s different
jobs, his response was, “It’s Cornwall. It’s a very small community.”

Mr. van Diepen told Mr. Downing in his interview on September 28, 2000, that
after Mr. Barque’s resignation from the Ministry of Correctional Services, he
heard that Nelson Barque was “involved in a ‘lovers triangle’ with one and
possibly two clients.” Mr. van Diepen was also aware in the 1980s and 1990s
that men were reputed to be engaging in sexual acts with young persons at the
Cornwall Square mall. He also knew that “Nelson would hang out there” after his
employment as a probation officer at the Ministry. Knowledge by staff of
inappropriate conduct of probation officers at the Cornwall Probation Office is
further discussed in the following sections of this chapter.

Tension Between the Area Manager of the Cornwall
Probation and Parole Office and His Staff

Emile Robert became the Area Manager of the Cornwall Probation and Parole
Office in 1985. His predecessors were Leo White, who was the Area Manager for
a short period, and Peter Sirrs, who was in that position from 1981 to 1984. Mr.
Robert became a probation officer at the Ministry of Correctional Services in
1978. He worked in Kapuskasing, in northern Ontario, and then L’Orignal.

There was a competition for the position of Area Manager of the Cornwall
Probation Office in 1985, and Ken Seguin, Jos van Diepen, and Emile Robert
were applicants. Mr. Seguin decided to withdraw his name from the competi-
tion. At the hearings, his colleagues were unable to give a definitive reason for
Mr. Seguin’s decision not to pursue the Area Manager position.

Mr. van Diepen had previously submitted his name in a number of competitions
for Area Manager in different locations in Ontario. This was Mr. van Diepen’s
second application for the Cornwall position; in 1981, Peter Sirrs was the
successful candidate, and in 1985, Emile Robert won the competition.
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Mr. van Diepen was asked a number of questions in French at the interview.
He did not have high proficiency in French. On March 14, 1985, Roy Hawkins,
Regional Manager (Eastern Region), met with Mr. van Diepen to inform him
that he was not the successful candidate. In a note to file, Mr. Hawkins wrote:

I advised him that he was not the successful candidate and that I
was somewhat surprised at the lack of content in the responses to his
questions. He indicated that he had an “off day” and was disappointed
with his own performance.

Mr. van Diepen told Mr. Robert that, but for the fact that he was not bilingual,
Mr. van Diepen would have been selected as Area Manager of the Cornwall
Probation Office. He was clearly disappointed that he did not win the competition.

The relationship between Mr. van Diepen and the new Area Manager was
tense from its inception. And in the approximately thirteen years in which Mr.
Robert supervised Mr. van Diepen, their already tenuous relationship further
deteriorated.

Other members of the Cornwall probation staff also had a poor relationship
with Mr. Robert and considered his managerial style alienating, inconsistent,
and adversarial. The friction existed with probation officers as well as adminis-
trative personnel.

Ron Gendron, another probation officer, considered Mr. Robert a poor manager.
He contrasted Peter Sirrs to Emile Robert and described their management styles
as “day and night.” In his view, Mr. Robert did not have the competence or
requisite skills for the position. Mr. Robert, he said, tended to micro-manage the
office, “he was very self-centred,” and “some of his decision-making was quite
questionable.” Mr. Gendron thought that there must have been “a small talent
pool for the position” of Cornwall Area Manager in the 1985 competition.

Mr. Robert had an unsettling welcome at the Cornwall Probation Office when
he arrived in 1985. In the first week, when he was on a telephone call with his
superior, Roy Hawkins, Jos van Diepen flung an elastic band at Mr. Robert’s
forehead. Moreover, soon after his arrival in Cornwall, Mr. van Diepen asked
Mr. Robert if he could borrow the VHS recorder from the office for the weekend
for his personal use. Mr. Robert testified that despite his refusal, Mr. van Diepen
removed the video recorder from the probation office and left a note with the
inscription “taken by Jos van Diepen.” There were other arguments regarding
office rental cars and expense accounts. Mr. Robert testified that Mr. van Diepen
often called him names and swore at him. It was clear to Mr. Robert from his first
few days at his new position that the probation staff did not respect him.

Mr. Robert believed that Mr. van Diepen’s behaviour had an impact on other
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employees such as Carole Cardinal, Ron Gendron, and Louise Quinn, who were
all members of the same union. Mr. Robert thought that Mr. van Diepen’s conduct
was a significant cause of the tense work environment. The Area Manager denied
that he treated employees inconsistently or that during audits he scrutinized Mr.
van Diepen’s files more harshly than those of other probation officers.

Ms Cardinal maintained that Mr. Robert’s “management style was certainly
not conducive to promote a healthy work environment.” As she said at the
hearings, the relationships between Mr. Robert and his staff “were not positive ...
[T]here was a certain lack of respect with Mr. Robert.” He was “difficult to
communicate with” and he did not treat the probation staff in an equal manner.
The Area Manager was arbitrary; this extended to, for example, scheduling
vacations, conducting case audits, and signing time sheets at the office. Ms
Cardinal testified that Mr. Robert showed a preference for certain probation
officers and that he had a “closed eye to some events,” particularly those involving
Ken Seguin.

Probation staff described tension in the relationship between Mr. Robert and
Mr. van Diepen. As Mr. Gendron said, “Mr. van Diepen would have had more
conflict with Mr. Robert than anybody else.” In Mr. Gendron’s view, the only
good working relationship in the office was between Mr. Robert and Ken Seguin.

Mr. van Diepen testified that he was ostracized and singled out: he was subject
to discipline and criticism by Mr. Robert when others in the office who engaged
in the same conduct were not:

... [T]he discipline dealt with a number of activities that officers did
from time to time, and the result was that there was no action taken
against them and yet there was disciplinary action taken against me ...
or there would be some kind of a reaction to what I did where it didn’t
happen in other cases.

Mr. van Diepen stated in his evidence that he had initiated a number of griev-
ances against Mr. Robert and that the outcome was an apology to him from
the Area Manager.

Roy Hawkins was the Regional Manager of the Cornwall office when
Mr. Robert became the Area Manager in 1985. He noticed the tension between
Mr. Robert and probation officer Jos van Diepen. He attributed it to Mr. van
Diepen’s disappointment that he had not been selected as Area Manager of
the probation office. This tension did not dissipate throughout Mr. Robert’s
tenure as Area Manager, testified Mr. Hawkins. The Regional Manager made
the following observation about the relationship between staff and the Cornwall
Area Manager:
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When I moved to Eastern Ontario from Toronto, one of the things that I
had observed was that there’s quite a cultural difference between a large
metropolitan city such as Toronto where there are literally hundreds of
probation officers interacting with each other on an ongoing basis and
an office like Cornwall where you might have eight or ten or twelve
probation officers and in a sense it’s a—it’s a remote, removed location
from—relative to a place like Toronto. The probation officers, in terms
of their responsivity to supervision from an area manager and from
contact from regional office was certainly much more distant, and I
don’t know if the word less trustful would be the correct word to use
but—but they seemed to—seemed to operate much more autonomously
than would have been my observation in other locations.

...
[I]t’s an observation that I make but I think it’s also a very limiting type
of culture to develop. I think that most of us benefit from interaction
with other professionals in the field and in other locations. To some
extent geography limits what can happen in a place like Cornwall but by
the same token when persons come in—whether it’s from the regional
office or from other locations, I think that there is an opportunity to
benefit from whatever strengths or gifts they might have to enrich the
experience of probation and parole officers here.

Mr. Robert’s management style clearly had an impact on the morale of the
office. And importantly, it had an effect on the willingness of probation staff to
communicate with him and to discuss problems at the Cornwall office. Ms
Cardinal limited “contact to only when necessary.” Similarly, Mr. Gendron was
reluctant to share any concerns he had with his Area Manager, Mr. Robert:

... [W]e all had trust issues with Mr. Robert, including me. I did not
trust Mr. Robert on many levels.

He wasn’t one to be trusted ... he would mismanage things.
...

... Mr. Robert ... he wasn’t a competent manager. It’s that simple. You
didn’t have faith in him.You didn’t have confidence in him.

Mr. Gendron “tended to avoid Mr. Robert as much as possible.” Mr. van Diepen
also described the effect of low morale and poor communication between the
Area Manager and the Cornwall staff. Mr. van Diepen’s relationship with Mr.
Robert progressively “deteriorated.” As he said in his evidence, “I can certainly
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tell you that he affected the morale for me and I certainly did not like his manage-
ment style.” Mr. van Diepen stated that it had an impact on the ability of probation
staff to do their work and, at times, the office was dysfunctional. But a serious
effect of this poor communication, Mr. van Diepen said, was that it inhibited
probation staff from speaking freely to Mr. Robert about concerns that arose in
the workplace. He described the work environment as “poisoned.”

As I discuss in this chapter, the serious problem that emanated from the poor
communication was that probation staff did not discuss with Mr. Robert the
questionable and inappropriate conduct that they observed between probation
officer Ken Seguin and probationers. Staff at the Cornwall Probation Office were
worried that if they disclosed some of their observations and concerns, the Area
Manager could react negatively and impose adverse consequences on them.

Relationship Between Area Manager Emile Robert and the
Cornwall Probation Staff: Double Standards and Preferential
Treatment of Ken Seguin

As mentioned, probation officers in the Cornwall office testified that Emile
Robert’s management style was responsible for a poisoned work environment
and a dysfunctional office. Mr. Robert was described by his staff as arrogant,
demeaning at times, lacking in social skills, and arbitrary. Mr. Robert, they said,
did not treat the probation officers equally and, in particular, favoured Ken Seguin.
Problems between Mr. Robert and his staff were evident in the early 1990s and
the situation deteriorated. As will be discussed, a mediator was ultimately sent to
the Cornwall Probation Office to try to defuse the tensions and improve the
relationship between the Area Manager and his staff. In 1998, Mr. Robert was
transferred from the Cornwall Probation Office by Ms Deborah Newman, the
District Administrator at the Ministry of Correctional Services.19

Probation officers gave examples of the unequal treatment by Mr. Robert in
such matters as vacation scheduling, case audits, sign-out sheets, and other office
practices. Probation staff explained that the general procedure for case audits
was for the Area Manager to select seven to ten cases to review. But as Ms
Cardinal explained, some probation officers, such as Jos van Diepen, were
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subjected to a much more onerous process: many more of his files were scruti-
nized. As Ms Cardinal testified, Mr. Robert imposed different practices for
different probation officers. Carole Cardinal gave another example of Mr. Robert’s
unreasonable behaviour; she entered the office one morning at 8:33 a.m. and
saw him staring at his watch, visibly upset that she was three minutes late. Mr.
Gendron confirmed that Mr. Robert micromanaged the office and that “some of
his decision-making” was questionable.

It was apparent to staff within a few years after Mr. Robert became the Area
Manager of the Cornwall office that he gave preferential treatment to Ken Seguin.
This favouritism, as mentioned, was exhibited in the scheduling of vacations, in
failing to enforce office practices such as the sign-out sheets, and in having a
“closed eye to some events” in which Mr. Seguin was involved. As Carole
Cardinal said, Mr. Robert allowed Mr. Seguin “certain leverage that maybe others
would not be granted.” Mr. Robert’s favouritism to Ken Seguin was also described
by probation officers Ron Gendron and Jos van Diepen. The Area Manager’s
failure to discipline Mr. Seguin for improper behaviour with probationers, in
particular his poor judgment in the Gerald Renshaw living arrangement as well
as in the Varley incident, further consolidated their view that Mr. Robert gave
special treatment to Mr. Seguin.

Mr. van Diepen, who had a very turbulent relationship with Mr. Robert,
testified that problems in the office were exacerbated by the fact that Ken Seguin
was the “office snitch.” Mr. Seguin “tattled on his fellow employees” and in
Mr. van Diepen’s view, “compromised himself as a fellow staff employee and a
colleague.”

The favouritism displayed to Ken Seguin by Mr. Robert and the poor
communication and conflict between Mr. Robert and the rest of the staff resulted
in an unhealthy work environment. Ms Cardinal and other probation officers
minimized their contact with the Area Manager as much as possible, and staff did
not feel they could approach Mr. Robert with their concerns. As Ron Gendron said,
“I did not trust Mr. Robert on many levels ... He wasn’t one to be trusted,” and “we
all had trust issues with Mr. Robert.” Mr. van Diepen also maintained that
Mr. Robert’s management style had an adverse impact on how he and other staff
discussed problems and areas of concern in the workplace. As Mr. Gendron said:

With Mr. Robert ... he wasn’t a competent manager. It’s that simple.
You didn’t have faith in him.You didn’t have confidence in him ...
[Y]ou knew that he wasn’t going to deal with this appropriately.

Staff at the Cornwall Probation Office were of the view that the Area Manager
lacked judgment and social skills and acted arbitrarily. The lack of trust in theArea
Manager, the preferential treatment by Mr. Robert of Mr. Seguin, and the conflict

138 REPORT OF THE CORNWALL INQUIRY — VOLUME I



in the office between Mr. Robert and his staff created a situation in which
probation officers were reluctant to discuss with the Area Manager concerns
they had about Mr. Seguin’s inappropriate behaviour with probationers and other
young people. This was a significant problem.

Had Mr. Robert’s managerial skills been better, had staff had a healthier and
more trustful relationship with their Area Manager, and had Mr. Robert not given
Mr. Seguin preferential treatment, it is possible that some of the inappropriate
conduct between Mr. Seguin and probationers would have been disclosed and
dealt with by Ministry officials at an earlier time. This may also have prevented
other young men from being subjected to sexual and other inappropriate acts by
Mr. Seguin.

Relationship Between Ken Seguin and His Clients

Probation officers and administrative staff at the Cornwall Probation and Parole
Office thought Mr. Seguin had a particularly close relationship with proba-
tioners. They described his relationship with Ministry clients and former
clients as “unusual,” “very friendly,” “too close,” and crossing a boundary.
Many of the Cornwall probation staff assumed or knew that this probation
officer was gay but maintained that they either did not suspect or did not believe
Mr. Seguin was engaging in sexual relationships with probationers or former
probationers.

Mr. Seguin was the most senior probation officer at the Cornwall Office. He
was known as “Mr. Probation.”As his co-worker Sue Lariviere said, “I always saw
him as going beyond the call of duty” and “he always looked to do whatever it
was that they [probationers] needed in terms of getting a job or those kinds of
things.” She further commented:

... [H]is work was immaculate. There was nothing that you could say
about his work. He did everything he could possibly do to help people
and he—his case notes were perfect, his desk was perfect, he was
perfect; he came in in a suit and tie every day.

It was just somebody that you admired and felt that he was very
professional in what he did.

Ron Gendron, another probation officer in Cornwall, used similar language to
describe Mr. Seguin:

Ken would really go beyond the call of duty with his clients ... Ken
would just do things with his clients that no other probation officer
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really did. He was admired and respected for it because he went the
extra mile for clients and other probation officers didn’t.

...
Ken was very helpful. He was always trying to assist them with
their life.

Mr. Gendron further described Mr. Seguin’s relationship with Ministry clients.
It was not unusual for Mr. Seguin to drive probationers to their place of employ-
ment. Moreover, if Ministry clients needed workboots for a job, Mr. Seguin
would, without hesitation, access the probation office’s special needs assistance
fund to buy the boots or other supplies or equipment required by the probationers.
Some of the Ministry clients had substance abuse problems and did not have
transportation to treatment centres such as St. Raphael’s, located about twenty
miles outside the City of Cornwall. Mr. Seguin willingly drove probationers to the
treatment centre. Mr. Seguin was very attentive to the needs of Ministry clients,
said Mr. Gendron:

Other probation officers wouldn’t do that. They just—they’d say, you
know, “You’re required to be there; be there. That’s your problem
getting there.” And they were—they would have to find their own
transportation there or—

Ken wouldn’t take that approach. He’d make sure they’d get there
because it’s important to him ... [that] they get substance abuse
treatment.

...

Ken was very friendly with clients.

Mr. Gendron testified that Mr. Seguin had a philosophical approach differ-
ent from that of other probation officers in the Cornwall office; he subscribed
to a “social work” rather than a “law enforcement” approach. Mr. Seguin was
considered by his peers to be lenient in terms of enforcing probation orders such
as community service, restitution, and reporting requirements. In Mr. Gendron’s
view, Mr. Seguin “had a wider definition of ‘wilful failure’ than most probation
officers.”

Jos van Diepen agreed. One of his clients complained to Mr. van Diepen for
requiring him to complete his community service and argued that Mr. Seguin
did not enforce the prescribed hours of community service. Mr. van Diepen
testified that there was clearly a difference between him and Mr. Seguin in terms
of enforcement of conditions of probation of Ministry clients:
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... [W]hen we’re getting to a situation where there is a wilfulness, a
knowing wilfulness and a failure to comply, then we’re talking about the
potential for a breach. And in those situations, I would be forced to file
a breach ...

But Mr. Seguin, on the other hand, this stuff would be swept under
the rug.

Probationers would often request Mr. Seguin as their probation officer. This was
confirmed not only by staff in the Cornwall office but also by the Area Manager,
Emile Robert.

Ms Cardinal thought that Mr. Seguin went beyond the call of duty of a
probation officer and that he was inclined to give the benefit of the doubt to
Ministry clients. She also noticed that some probationers repeatedly asked to
have Mr. Seguin as their probation officer. She heard him referred to as “Mr.
Probation” and thought this was an apt description of him. Administrative assist-
ant Marcelle Léger agreed that Mr. Seguin spent more time with and paid more
attention to Ministry clients, on average, than other probation officers. Mr.
Gendron also confirmed that many probationers requested Mr. Seguin as their
probation officer rather than himself or Mr. van Diepen. He attributed this to the
philosophical differences between the social work approach subscribed to by
Mr. Seguin and the law enforcement approach adhered to by the other Cornwall
probation officers; Mr. Seguin was clearly more lenient in terms of enforcing
probation orders.

Probation staff provided other examples of Mr. Seguin’s close relationship
with probationers. Ms Cardinal testified that when she was at the Cornwall jail,
corrections officers mentioned Mr. Seguin’s frequent visits to the custodial
facility, which they considered unusual. Moreover, Ms Cardinal and other pro-
bation staff watched Mr. Seguin smoke and chat regularly with Ministry clients
outside the office. Jos van Diepen described Mr. Seguin’s conduct with proba-
tioners as “cigarettes and fraternization, socializing ... chummy with clients
rather than being professional.” Mr. van Diepen stated that when he and Ken
Seguin went to a local pub for a drink, Mr. Seguin socialized with Ministry
clients. In Mr. van Diepen’s opinion, Ken Seguin engaged with his clients
“socially rather than professionally” and was “not performing the duties prop-
erly ... as a probation officer.” He was too “close” to his clients. Ron Gendron
also observed that “Ken had a lot of social interactions which clients.” Mr.
Seguin mentioned to Mr. Gendron that a Ministry client had dropped by his
house and that they had had a few bottles of beer. Mr. Gendron considered this
“unusual for a probation officer, but more typical for Ken.” Mr. Gendron also
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noticed that probationers visited the probation office to see Mr. Seguin when they
weren’t required to be there.

Mr. Gendron was “worried that Ken was putting himself in a position of being
vulnerable and compromising himself.” He elaborated:

Ken would do these extraordinary things with his clients. You know, it’s
great to be ... Mr. Perfect Probation Officer, but at the same time, those
things can really backfire on you, and I was worried that that could
happen with Ken.

In Mr. Gendron’s view, Area Manager Emile Robert was in a supervisory
position and, consequently, had the authority to instruct Mr. Seguin not to have
smoke breaks with Ministry clients or to take private rides with probationers.
But Mr. Robert never appeared to take such action. Mr. Gendron described
Mr. Robert’s approach to Mr. Seguin in contrast to other probation officers at
the Cornwall office:

Emile had double standards. He had one standard for one probation
officer, another standard for another. He had different standards for me;
he had different standards for van Diepen; he had different standards
for Seguin.

Cornwall probation officers and staff, such as Marcelle Léger, assumed that
Mr. Seguin was gay but claimed they did not know he was having sexual relations
with probation clients. When Ms Cardinal began her employment at the Cornwall
office in 1982, Mr. Seguin was about forty years old, was not married, and did not
have children. In the following ten years in which she worked with him, Mr.
Seguin did not seem to date any women and “he never asked” Ms Cardinal
“once” to set him up with her single women friends:

I knew that he had never married, that he had no children. I don’t recall
him ever mentioning that he was dating anybody. I don’t recall ever
mentioning a girlfriend or any significant partner.

...
I assumed that he was homosexual.

...
... [B]y the time I commenced, he would have been almost 40 and
I’m employed there for another 10 years and I’ve never seen him date
any women. I’m also fortunate to have a number of attractive, single
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women friends and he never asked me once to set him up with any of
my friends.

Mr. Gendron said a Ministry client entered his office one day and mentioned
that another probationer was meeting with the “homosexual probation officer.”
Mr. Gendron testified that although he and others may have thought that Mr.
Seguin was gay, “that didn’t mean he was having sexual contact with clients.”
Mr. Seguin “would come into the office and say he had a date on the weekend with
some woman,” said Mr. Gendron, but:

... we never saw any woman ... I’d never known him to—to date women
and that was over a 10-year period, and most of his friends were men
and they weren’t married. They were single men.

So you just wondered if he was gay, and I did.

Mr. Gendron knew that Mr. Seguin engaged in improper social interactions
with clients and that he might be gay, but maintained that he “did not know
Ken was sexually involved with his clients.” Mr. Gendron added:

He was breaking the rules socially. He was breaking a conflict of interest
rule that the manager knew about. He knew. Emile Robert knew that.
He knew more than I did. He knew more than the probation officers did.

Mr. Robert knew that clients would often request Mr. Seguin as their probation
officer. The Area Manager was also aware that Mr. Seguin smoked with Ministry
clients outside the office. In his interview with Paul Downing, a special investi-
gator at the Ministry, Mr. Robert mentioned that he saw “a number of rough
looking youth in Seguin’s car” on Water Street in the early morning, which raised
concerns for him as an employer. Mr. Robert discussed his observation with
Mr. van Diepen, who told the Area Manager that Mr. Seguin had hired young
people to rebuild his boathouse.

Bill Roy, who had succeeded Roy Hawkins as Regional Manager (Eastern
Region), was also aware of Mr. Seguin’s sexual orientation. At a number of meet-
ings, he noticed that Mr. van Diepen made negative comments about homosexual
behaviour. In his interview with Mr. Roy in 2000, Paul Downing wrote:

Bill said he thought it was odd that Jos was a good friend of PPO
Ken Seguin, however, he (Jos) was very negative about homosexual
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behaviour (Ken was homosexual). Bill said that he heard Jos express
his feelings about homosexual conduct during a number of meetings
at the Cornwall Probation & Parole Office.

Paul Downing thought Mr. Robert knew that Mr. Seguin was associating with
Ministry clients outside the workplace. This behaviour clearly contravened Ministry
policy. In his interview with the Area Manager in 2000, Mr. Downing concluded
that Mr. Robert strongly suspected Mr. Seguin was violating Ministry rules with
regard to associating with offenders under the supervision of the Ministry.

Mr. van Diepen made inconsistent statements in his evidence as to his knowl-
edge of Mr. Seguin’s sexual orientation. But it is clear that Mr. van Diepen, like
other probation officers in the Cornwall office, thought Mr. Seguin was gay.
Between comments made in the probation office, his observations of Mr. Seguin’s
relationship with probationers, and interviews with the Ontario Provincial Police
(OPP), it is evident that Mr. van Diepen believed Mr. Seguin was gay.

It is noteworthy that inscribed in a statement Mr. van Diepen made to the
OPP in 1994 are the words “I know Ken’s boyfriends.” Mr. van Diepen claimed
he did not make this statement to OPP Constables Genier and McDonell.
According to the OPP, Mr. van Diepen amended the statement four and a half years
later to “I knew some of Ken’s male friends.” Mr. van Diepen claimed that any
amendments he made to the 1994 police statement were done around the time the
statement was made, not four and half years later. This is further discussed in
Chapter 7, “Institutional Response of the Ontario Provincial Police.”

Mr. van Diepen testified that after Mr. Nelson Barque had resigned from the
Cornwall Probation Office for his inappropriate sexual contact with probationers,
Area Manager Peter Sirrs made a comment to Mr. Seguin to the effect that if he
wished to participate in similar behaviour, Ken Seguin should do it in Montreal.
Mr. van Diepen told the OPP:

Nelson’s career ended when one of Nelson’s client’s boyfriend [sic]
complained to Peter Sirrs, supervisor, about Nelson being sexually
involved with a probationer. Nelson handed in his resignation
shortly after.

...

Peter Sirrs told Ken once around the time Nelson got the boot, to go
to Montreal if he got those tendencies. Ken asked me afterwards what
Peter meant by that. I told him if you’re queer, don’t do it here.

Mr. van Diepen stated that Mr. Seguin was upset by Mr. Sirrs’ comments and
discussed them with him after Nelson Barque’s resignation. Mr. Sirrs testified that
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he did make this comment, but it was to Mr. Barque at the time of his resignation.
The former Area Manager of the Cornwall Probation Office agreed this was
“probably an inappropriate comment to make.” Mr. Sirrs had no recollection of
making such a statement to Mr. Seguin.

Mr. van Diepen was also aware in the late 1980s that Gerald Renshaw, a
former probation client, was living with Ken Seguin at his home in Summerstown.
He believed that Mr. Renshaw and Mr. Seguin were in a sexual relationship.
Mr. van Diepen told the OPP in 1994 that “Ken and Gerry were lovers.” He also
said: “I think Emile Robert knew that Ken was a homosexual. Ron Gendron &
I tried to talk to Ken about his clients living there and that but Ken would always
tell us to get out of his office.”

As I discuss further in the following sections, despite the fact that the Cornwall
Area Manager and some of the probation staff knew Mr. Seguin was socializing
with clients, contrary to Ministry policy, they failed to report this behaviour to
their superiors.

Gerald Renshaw Moves in With His Former Probation Officer

Area Manager and Regional Manager Informed of the Renshaw–
Seguin Living Arrangement

On March 10, 1989, Emile Robert received correspondence from Ken Seguin
to the effect that a former probationer, Gerald Renshaw, would be renting a room
in his house the following day. Mr. Seguin informed hisArea Manager that he had
supervised Gerald Renshaw from 1984 to 1986 and that, to his knowledge,
Mr. Renshaw had not been in further trouble with the law. The letter stated:

SUBJECT: EMPLOYEE CONTACT WITH AN EX-OFFENDER

In accordance with Ministry Policies and Procedures, I wish to advise
that, as of March 11, 1989, I will be renting a room in my home to
Gerald Renshaw who was under my supervision from October, 1984
to April, 1986.

To my knowledge, he has not been in any further difficulties with the
law and does not have any pending difficulties with the law.

Kenneth G. Seguin
Probation and Parole Officer.

Mr. Robert discussed the contents of the letter with Mr. Seguin on March 10,
1989, the day he received this correspondence. In his testimony, theArea Manager
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claimed that he reviewed the Ministry policy on conflicts of interest with Mr.
Seguin. Mr. Robert stated that according to policy at that time, it was necessary
only for Mr. Seguin to advise him in writing of his contact with a former client.
Mr. Seguin was not required to obtain the permission of his Area Manager to
have his former probationer reside with him. During this discussion, Mr. Seguin
reiterated to Mr. Robert that he had supervised Gerald Renshaw when he was
on probation several years earlier and that no further offences had been committed
since that time. Mr. Seguin explained that Mr. Renshaw was experiencing diffi-
culties in his relationship with his girlfriend and was looking for a place to live
for a short, but indeterminate, period.

Mr. Robert claimed that he instructed Mr. Seguin to postpone Mr. Renshaw’s
move into his home until Mr. Robert had some time to consider the matter. As
mentioned, the letter sent by Mr. Seguin stated that Gerald Renshaw would be
residing with him from the following day, March 11, 1989. Mr. Robert testified
that Mr. Seguin failed to disclose that Gerald Renshaw was, in fact, already
living with him.

The May 1986 policy on conflict of interest governed Ken Seguin at the time
he discussed with Mr. Robert the lessee/lessor arrangement of Gerald Renshaw
at his home. This policy was applicable to all public servants in Ontario. Conflict
of interest was defined as:

... a conflict between a public servant’s personal interest and his/her
responsibility as a public servant. This includes actual or perceived
conflicts and those which have the potential to be actual or perceived.
(Emphasis added)

The policy stipulated that each public servant should identify and disclose to
their superior any possible conflict:

Each public servant:
a) Shall identify and disclose to his/her deputy minister, agency head or

minister, as the case may be:
• any possible conflict of interest, even though its significance may

be thought to be marginal;
• any conflict of interest in which he/she might derive personal

benefit from a matter which, in the course of his/her duties as
a public servant, he/she is in a position to influence;

• any position of conflict with the interests of the Crown arising
from any of his/her outside activities; and

b) Shall abide by the advice given to him/her.
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It is important to note that three months after Mr. Seguin informed Mr. Robert
that a former probationer would be living with him, the Ministry issued a new
policy on employee contact with ex-offenders, their families, and friends. It
stipulates that the Ministry employee must both advise in writing and seek
permission of his or her supervisor to have contact with an ex-offender. Issued on
June 21, 1989, portions of the policy stated:

It is the responsibility of every employee in the ministry to ensure that
any relationship of a personal nature with an offender, ex-offender and
the family and friends of offenders and ex-offenders be reported in
writing to the employee’s chief administrator. Any professional
relationships with ex-offenders, their families or friends must also
be reported to the employee’s chief administrator.

For the purposes of this policy the term offender refers to any adult or
young offender with a criminal conviction. A relationship includes any
contact which could potentially affect the ministry as indicated in the
purpose statement.

This policy applies equally to all ministry employees.

PURPOSE
The purpose of this policy is to ensure that employees will not
be subjected to pressure or be compromised in such a way as to
jeopardize the security of ministry facilities, the care, custody
and control of offenders, and the effective functioning of ministry
programs.

PROCEDURE
When an employee is engaged in a personal relationship with an
offender, ex-offender or the family and friends of an offender/
ex-offender, the employee must advise the chief administrator in writing
of the situation as soon as it is known or ought reasonably to be known
by the employee. The chief administrator will determine whether this
relationship constitutes a possible threat to the effectiveness and
security of a ministry program. The chief administrator will advise
the employee in writing of his/her decision, which in certain
circumstances may include an order to terminate the relationship.
This procedure will also apply to professional relationships with
ex-offenders and their families and friends.
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When reviewing a reported relationship, chief administrators will
consider factors such as a conflict of interest, favoritism, undue
influence, and breaches of confidentiality and security before
coming to a decision.

Disciplinary action may be taken where the relationship is
not reported or an order to terminate is not obeyed.
(Emphasis added)

Mr. Robert testified that he circulated the new June 1989 Ministry policy to his
employees when it was issued.

In Mr. Robert’s view, it was incumbent on Mr. Seguin to report and seek his
permission only if the probation officer had contact with family members of
Gerald Renshaw. Mr. Seguin, he said, had advised him in writing that a former
probationer would reside with him, in compliance with the former policy, in
effect at that time, in March 1989.

Mr. Robert does not think that he reviewed Gerald Renshaw’s file at the
probation office after his discussion with Mr. Seguin. At that time, Mr. Robert did
not know that some of Gerald Renshaw’s brothers had been probationers super-
vised at the Cornwall Probation and Parole Office. Mr. Robert claimed that he
knew the probation office had clients whose surname was “Renshaw” but did
not know that these individuals were related to “Gerry.” Robert Renshaw, Gerald’s
brother, testified that Mr. Seguin had sexually abused him and that some of the
abuse had occurred at the Cornwall Probation Office. He also stated that Mr.
Seguin introduced him to Father MacDonald, a priest who several boys and
young people in Cornwall alleged had sexually abused them.20 Mr. Robert main-
tained that if Mr. Seguin had links to siblings of Gerald Renshaw, it was Mr.
Seguin’s responsibility to advise him of these connections. However, Mr. Robert
acknowledged that in retrospect, perhaps he should have asked Mr. Seguin in
March 1989 whether Gerald Renshaw was related to the other Renshaw boys
who had been on probation in Cornwall.

In my view, Mr. Robert should have performed some due diligence and
checked the files at the probation office on Gerald Renshaw and his brothers.
As Regional Manager Roy Hawkins stated, Mr. Robert should also have obtained
information on Gerald Renshaw’s current circumstances.

Mr. Robert considered this an unusual situation. He had asked Mr. Seguin
to postpone the move by Gerald Renshaw to his home because Mr. Robert
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wished to consult the Regional Manager about the matter. Mr. Robert explained
at the hearings:

Parce que c’était une situation ... qui était pas normal puis que
je voulais avoir l’approbation de la Région avant—comme,
je voulais me sécuriser comme gérant de secteur pour faire
certain que tous les points soient pointés, que tous les “t”
soient barrés, pour m’assurer que plus tard, c’est sûr, qu’il n’y
ait pas une situation fâcheuse qui arrive puis que je me fasse—
(Emphasis added)

Ten days after receiving Ken Seguin’s letter, Emile Robert sent a very brief
letter to Mr. Hawkins. Mr. Robert simply enclosed the March 10, 1989,
correspondence that he had received from Mr. Seguin, described it as “self-
explanatory,” and made the following request: “I would appreciate receiving
some direction from you regarding this matter.” When Mr. Hawkins read
the letter, he understood that Mr. Seguin intended to rent a room in his house
to a former probationer. It was also clear that Mr. Seguin was simply advis-
ing his superior and not seeking approval for the living arrangement. The
Regional Manager’s immediate reaction was that this situation was out of
the ordinary.

In Mr. Hawkins’ view, contact was to be terminated between a probation
officer and a probationer after the supervision ended. Mr. Hawkins was concerned
about two issues: (1) access of the former probationer to keys to the office and the
security of the Cornwall Probation Office; and (2) assurance that Gerald Renshaw
had not been involved in criminal activity in the years after he had been supervised
by Mr. Seguin.

Mr. Hawkins sent the following letter to Mr. Robert on March 29, 1989:

I think the most appropriate course of action is as follows:

(1) Have a CPIC check done on the ex-offender to ensure we
know his status in relation to the courts and the criminal
justice system.

(2) After the check is completed, if the ex-offender is clear, advise
Mr. Seguin that if Mr. Renshaw should have further encounters
with the courts we would appreciate being advised.

(3) Under no circumstances is Mr. Seguin to write a P.S.R., provide
supervision or other services to Mr. Renshaw as a Ministry client.
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(4) Mr. Seguin should be advised to exercise caution re: the keys to
the office to ensure that his roomer has no opportunity to duplicate
or use same. This is one of our major concerns and I am sure
Mr. Seguin will appreciate that.

Last but not least, if you have any concerns please do not hesitate to
contact me.

Mr. Hawkins wanted a Canadian Police Information Centre (CPIC) check on
Gerald Renshaw; that is, verification of electronic police records to assess whether
this man had been involved with the justice system since his probation, as well
as details of his criminal record. Mr. Hawkins also advised Mr. Robert that if
Gerald Renshaw had encounters with the law in the future, the probation office
should be notified, and that Mr. Seguin should not be involved in any supervisory
role if Mr. Renshaw again became a Ministry client. As mentioned, Mr. Hawkins
also had concerns about the security of the Cornwall Probation Office, in particu-
lar that “a former probationer living with a probation officer might have access
to the keys, gain access to the office and confidential information on either his
own files or other files.”

After Mr. Hawkins sent this letter and discussed these issues with Mr. Robert at the
end of March 1989, he had no further involvement with the Gerald Renshaw issue.

Mr. Hawkins did not know the details of Mr. Renshaw’s former conviction or
probation three years earlier. Nor was he familiar with Mr. Renshaw’s current
situation: his personal circumstances, whether he was employed, or his relationship
with Mr. Seguin. None of this information had been provided by Emile Robert.
As the Regional Manager said at the hearings:

Well, I think that before an area manager puts forward a request to a
regional manager, a regional administrator, for direction that one would
expect a fair amount of the biographical and criminal record be
communicated.

...

... I think that there could be a fair amount of investigation done
and information put forward with regard to the specifics of the
client criminal record, nature of offence committed, employment
circumstances; a whole host of things could be looked at and
included in there.

But really there was no information given to me ...

...
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And also one has to wonder about probation officers and clients, is
there anything that ought to be of concern about that specifically in
relationship to this case. (Emphasis added)

But Mr. Hawkins agreed that he could have asked for this information. He also
said that if it had come to his attention that individuals in the Cornwall Probation
Office knew or suspected that Mr. Seguin and Mr. Renshaw were in a sexual
relationship, this “absolutely” would have changed the situation. Mr. Hawkins
elaborated:

Changed in the sense that I think that a sexual relationship is a fairly
intimate and personal relationship and we’re talking about a person who
had been supervising this individual ... [I]t certainly would raise some
alarm bells in my mind. (Emphasis added)

Mr. Hawkins had never encountered such a situation in his entire career at
the Ministry. At that time, Mr. Hawkins did not have serious concerns or reser-
vations about Mr. Renshaw residing with Mr. Seguin, but, he added, “possibly
in retrospect, I should’ve had a problem with it.” In my view, Mr. Hawkins
should have followed up with Mr. Robert and asked the Cornwall Area Manager
to provide him with information concerning Ken Seguin and his former proba-
tioner, Gerald Renshaw. The Regional Manager, by examining a situation he
found unusual, might have obtained important information that would have
caused him to question the appropriateness of Mr. Seguin’s relationship with
Ministry clients and former clients. Mr. Hawkins did not know that staff in
the probation office considered it highly inappropriate that former probationer
Gerald Renshaw was moving into the home of his former probation officer,
Ken Seguin.

On April 7, 1989, Mr. Robert inscribed on Mr. Hawkins’ letter of March 29,
“Completed as above. Informed Ken Seguin as above.” Mr. Robert testified
that he had conducted the CPIC check, discussed with Mr. Seguin the issue
regarding the keys and security of the probation office, and advised Mr. Seguin
that if Gerald Renshaw had further encounters with the law, Mr. Robert should
be notified and that Mr. Seguin should not supervise Gerald Renshaw in the
future. Although Mr. Robert also considered it an unusual situation, he was not
unduly concerned about this living arrangement. Mr. Robert testified that he
did not question the good faith of Mr. Seguin. However, as I discuss in this
section, when Mr. Downing interviewed Mr. Robert in 2000 about the Renshaw
situation, it was clear to the Ministry Special Investigator that Mr. Robert had
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had concerns in 1989 about Mr. Seguin’s association with probationers outside
the workplace.

Mr. Robert acknowledged in his testimony that knowing what he now knows,
he probably would have handled the situation differently. The former Area
Manager also maintained that if Mr. Hawkins had wanted additional informa-
tion, his superior could have asked him to conduct further investigatory work
on Mr. Seguin or Gerald Renshaw. Mr. Robert testified that at no time did Roy
Hawkins criticize him for the manner in which he handled the Renshaw situation.
In my view, neither the Area Manager nor the Regional Manager of the Cornwall
office carefully examined the relationship between Mr. Seguin and his former
probationer, nor the propriety of Gerald Renshaw’s living arrangement with his
former probation officer. This is discussed in further detail in this section.

Reaction of Probation Staff to the Renshaw–Seguin Living Arrangement

In contrast to Mr. Robert, staff at the Cornwall Probation Office testified that
they considered the living arrangement of Gerald Renshaw with his former
probation officer, Ken Seguin, inappropriate. Mr. van Diepen stated that at the time
Gerald Renshaw moved into Mr. Seguin’s home, there was discussion about this
situation among staff at the Cornwall office. Probation staff were concerned
about both the actual and the perceived conflict of interest. Ron Gendron, a
probation officer in the Cornwall office, described the arrangement as “bizarre,”
“startling,” “irresponsible,” and “inexcusable.” As Mr. Gendron said, “I have
never heard of a probation officer ever doing that ... I didn’t understand why that
would happen ... [I]t defies common sense.” Gerald Renshaw was a former
probation client of Mr. Seguin, and in Mr. Gendron’s view, it was inappropriate
for the former probationer to live with his probation officer: “[I]t’s irresponsible
of a probation officer to ever do that ... even if it’s an ex-probationer.” It was
evident to Mr. Gendron that Mr. Robert was once again giving preferential treat-
ment to Ken Seguin.

Mr. van Diepen also “strongly disagreed” with the approach of Ministry
officials to the Renshaw—Seguin living situation. At the time that Mr. Renshaw
was residing with Mr. Seguin in Summerstown, Mr. Seguin told Mr. van Diepen
that Gerald Renshaw owed him a sum of money for a vehicle. In his interview
with the Ontario Provincial Police in February 1994, Mr. van Diepen told
Constables Genier and McDonell, “Ken and Gerry were lovers, Gerry owed
Ken about $10,000.” Jos van Diepen further stated that after Mr. Seguin’s death
in November 1993, “there were a lot of rumours and discussions ... that Mr.
Renshaw had been living there and that there was a relationship other than
just a tenant.”
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When probation officer Carole Cardinal learned that one of the Renshaw boys
was living with Mr. Seguin, she was also “surprised” that Ministry officials had
not taken issue with what she perceived to be an “unacceptable” and “inappro-
priate” arrangement. To Ms Cardinal, the fact that Gerald Renshaw was paying
room and board to Mr. Seguin was irrelevant, as was the fact that his probation
had ended three years earlier. Ms Cardinal testified about the importance of
maintaining a personal and professional boundary with clients and former clients,
and considered the Renshaw situation a serious conflict of interest: “[H]aving
an ex-offender residing with you ... creates ... a huge conflict of interest”; “it
was inappropriate and should not have been approved.”

Louise Quinn, an administrative assistant at the Cornwall Probation Office
from 1974 to 1995 who later became a probation officer, said Mr. Seguin openly
discussed the fact that a former probationer had moved in with him at his home
in Summerstown. As Ms Quinn said at the hearings, “Ken was open about that.
He talked about it ... [I]t wasn’t a secret.” She also considered the living arrange-
ment “very unusual.”

When interviewing Emile Robert in 2000, Paul Downing discussed the
Renshaw move in 1989 into Mr. Seguin’s home. It was clear to the Ministry
Special Investigator that Mr. Robert had had “suspicions” and concerns in 1989
about Mr. Seguin’s association with clients outside the workplace. Mr. Downing
testified that in his “experience, it’s not very often that someone who is in Ken’s
position would normally be permitted to have an offender live with him” or an
“ex-offender.” He would have expected Mr. Robert, in his position of Area
Manager, to thoroughly review the matter. Mr. Downing elaborated:

There would have to be some sort of reason, whether it be
rehabilitation or programming or a lengthy connection with the
ex-offender that ... Mr. Robert might be able to explain that made
sense and that the risk management to the Ministry and the public
safety was considered.

Allegations by Gerald Renshaw of Sexual Abuse by Ken Seguin

Gerald Renshaw stated that he lived with his former probation officer, Mr. Seguin,
for approximately one and a half years. He was having difficulties in his rela-
tionship with his girlfriend, and Mr. Seguin’s home in Summerstown was near to
his place of work. Gerald Renshaw testified that he, Mr. Seguin, and Mr. Seguin’s
boss, “Emile,” signed a paper at the probation office that addressed this living
arrangement. Mr. Renshaw confirmed that this document was signed after he
had moved into his former probation officer’s home. He also confirmed that on
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February 27, 1989, when he was living with Mr. Seguin, Ken Seguin co-signed
a personal loan insurance application in the amount of $9,700 for a vehicle.

Gerald Renshaw testified that he was sexually abused by Mr. Seguin over a
number of years. It began when he was on probation under Mr. Seguin’s
supervision. Gerald Renshaw stated that Mr. Seguin threatened to send him to
jail if he did not comply with his sexual demands. Mr. Renshaw also testified
that Mr. Seguin socialized with teenaged boys who were on probation. Gerald
Renshaw went to bars with his probation officer, and Mr. Seguin allowed
Gerald and other probationers to use his car. These young men, who included
Gerald Renshaw, were also invited to Mr. Seguin’s home. Mr. Renshaw stated that
probationers and former probationers consumed alcohol and smoked marijuana
at Mr. Seguin’s home.

Gerald’s older brother, Robert Renshaw, also testified that he was sexually
abused while he was on probation and supervised by Mr. Seguin.

Gerald Renshaw stated that he was again sexually abused when he lived with
Mr. Seguin. Mr. Seguin threatened him that if he refused to engage in a sexual
relationship, he would be forced to pay all of the loan immediately: “If you don’t
want to do what I want you to do then I want the loan paid off now, which
obviously I couldn’t do.” Mr. Seguin, he said, was well aware that Gerald
did not have the resources to pay the loan. Mr. Renshaw also stated that Ken
Seguin gave him money to buy drugs while he was living with Mr. Seguin in
Summerstown. Mr. Renshaw testified that the sexual abuse stopped only after
he moved out of Mr. Seguin’s home. Mr. Seguin tried to initiate sexual contact after
that time, but he was not successful, said Mr. Renshaw.

Carol Hesse, the older sister of Gerald and Robert Renshaw, visited Gerald
while he was living with Mr. Seguin. For a period before her father’s death,
Carol Hesse had had custody of her brothers, who were minors. Ms Hesse con-
sidered herself a good friend of Ken Seguin. She had visited his Summerstown
home many times. Mr. Seguin had disclosed personal details about himself,
including his sexuality. Carol Hesse knew while her brother Gerald was living with
him that Mr. Seguin was gay. But she thought that Ken Seguin behaved as “a
big brother” toward the boys; she believed it was not “any different than Gerry
living with one of my other siblings” or any other friend.

Carol Hesse did not have any concerns when her brother Gerald decided
to move in with Mr. Seguin in 1989. Shortly after, Gerald invited his sister
to the Summerstown home. There were two bedrooms in the house. To Carol
Hesse’s surprise, her brother’s bed was made and the room was tidy; she
considered Gerald a “slob.” After a comment to this effect to her brother, Gerald’s
face turned red and he left his room. When she entered Mr. Seguin’s room, by
contrast, the bed was messy and gym equipment covered the floor. Carol Hesse
knew that Ken Seguin was neat and meticulous. When she asked her brother
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whether something was “happening here,” Gerald’s response was, “Shut up.
You don’t know what you’re talking about. We’re not supposed to be in Ken’s
room anyway.”

The relationship between a perpetrator of sexual abuse and a victim is complex.
As discussed in the expert evidence, victims often repeatedly and voluntarily
return to the offender. They may not fully comprehend or appreciate that they are
victims. Perpetrators capitalize on the confusion of their victims. And as was
the case with Gerald Renshaw, they offer inducements such as a car loan and a
place to live. The perpetrator may resort to financial, emotional, and other threats
as a means of controlling the victim.

I agree with Mr. Downing’s conclusion that Mr. Robert ought to have thor-
oughly reviewed the living arrangement between Gerald Renshaw and his former
probation officer, Mr. Seguin. It is clear in both the 1986 Ontario government
policy and in the June 1989 Ministry policy that the government is concerned
about both actual and perceived conflicts of interest. It was incumbent on
Mr. Robert and his superiors to fully examine the relationship between Mr.
Seguin and his former probationer to assess whether an actual or perceived
conflict existed in their living arrangements. Both Mr Robert and his superior,
Mr. Hawkins, considered the living situation very unusual. Had the Renshaw
files been examined by Mr. Robert or other senior officials at the Ministry of
Correctional Services, information would have been obtained regarding Gerald
Renshaw’s probation as well as the probation of his siblings, who had also been
under the supervision of Mr. Seguin. Had the Area Manager, Regional Manager,
or other Ministry officials probed the situation more fully, perhaps they would have
acquired information that would have raised concerns regarding Mr. Seguin’s
relationship with current and former probationers.

Gerald Renshaw stated that he signed a document at the probation office with
Mr. Seguin and Mr. Robert that addressed this living arrangement. Had Mr.
Robert or other senior Ministry officials discussed Mr. Renshaw’s relationship with
Mr. Seguin, they might have learned that Mr. Renshaw had moved into Ken
Seguin’s home before Mr. Seguin notified Ministry officials, that Mr. Seguin
had co-signed a personal loan insurance bank application with Mr. Renshaw,
and that Mr. Seguin was very involved with Gerald Renshaw’s brothers and
family. Perhaps Gerald Renshaw would have disclosed information regarding
inappropriate behaviour engaged in by Mr. Seguin during his probation, or would
have raised or confirmed suspicions respecting Mr. Seguin’s interactions with
other probation clients.

The 1989 policy explicitly states that Ministry officials should consider factors
such as undue influence, favouritism, and conflict of interest. In my view,
had Mr. Emile Robert and other officials examined these factors carefully, they
might have advised Mr. Seguin that this living arrangement with this former
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probationer should not take place. The 1986 Ontario government policy states
that a public servant “shall abide by the advice given to him/her,” and the 1989
policy states, “Disciplinary action may be taken where the relationship is not
reported or an order to terminate is not obeyed.”

In my opinion, the Ministry of Correctional Services, including the Area
Manager and Regional Manager, did not take the appropriate measures to fully
examine the living arrangements between Gerald Renshaw and his former
probation officer, Ken Seguin. Had the relationship between Mr. Seguin and Mr.
Renshaw been scrutinized more carefully, questions might have been raised
about the probation officer’s relationships with current and former Ministry
clients. It should have been apparent that the living arrangement between Gerald
Renshaw and Mr. Seguin raised issues of both perceived and actual conflict
of interest.

In 1998, the conflict of interest policy of the Ministry of Correctional Services
was updated. The policy was expanded to address the following general cate-
gories: outside activities; prohibited use of a position; confidential information;
gifts, hospitality, and other benefits; avoidance of preferential treatment including
hiring; procurement; political activity; and taking improper advantage of past
office. Pursuant to the conflict of interest policy, employees are directed to
complete a form concerning possible conflicts of interest and send it to the
Deputy Minister. A review is conducted regarding the conflict of interest or
potential conflict of interest situation. The employee who submits the form
receives a written decision. Pursuant to the current policy:

Any Ministry employee who knowingly enters into, forms or continues
a relationship or connection of a personal or business nature with an
offender/ex-offender or someone known to be in a close relationship
with an offender/ex-offender may reasonably be perceived as being or
leading to a conflict of interest or a breach of security and is required
to disclose the situation to their immediate chief administrator.

It further states that probation officers must report all conflict of interest and
potential conflict of interest situations directly to the Area Manager and to the
Deputy Minister. Failure of an employee to comply with this requirement can
result in disciplinary measures, which may include termination of employment.

It is my recommendation that the Ministry introduce measures to ensure that
its employees receive regular training and updating on conflict of interest principles
and the ethical behaviour required of staff at the Ministry of Community Safety
and Correctional Services.
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The Varley Incident

On the evening of January 8, 1992, four young men arrived at Mr. Seguin’s home
in Summerstown. One of these males, Mark Woods, was a Ministry client. Travis
and Bob Varley, brothers who lived nearby and who often visited Mr. Seguin at
his home, were among this group, as was their cousin, Andrew MacDonald.
Mr. Seguin supplied alcohol to these four young men. The Cornwall probation
officer placed four open beer bottles on the table at his residence and each of
the boys drank the beer.

The Ministry client, Mark Woods, was scheduled to attend the Cornwall
Probation and Parole Office the following day for a pre-sentence report inter-
view with Mr. Seguin. The pre-sentence report was in relation to the crimes of
break and enter and theft.

Mark Woods visited Mr. Seguin at his home that evening as he was worried
about the sentence he would receive for the offences and wanted to discuss it
with the probation officer. One of the conditions of Mr. Woods’ release was a
9 p.m. curfew. Mr. Seguin told the client he should return to his home and not
breach his curfew. As the young men were leaving Mr. Seguin’s home, one of the
Varley brothers went to the refrigerator and took three additional bottles of beer.

After they left Mr. Seguin’s residence, Mark Woods was dropped off at his
home by the other young men in order to meet his curfew. In the early morning
hours of January 9, 1992, at about 4:00 a.m., Travis Varley fatally shot his cousin,
Andrew MacDonald, at the Varley home. Travis Varley was charged with second
degree murder. He pleaded guilty to manslaughter and several months later was
sentenced to two years less a day.

Several important questions arise from the Varley incident. Why did Mr.
Seguin allow these young men, and in particular his client, to enter his home? Why
did Mr. Seguin supply the young men with alcoholic beverages? Why did Ken
Seguin not inform Area Manager Emile Robert of this incident until a week
later? Why is important information missing from Mr. Seguin’s incident report?
Did Mr. Robert allow several months to elapse before he informed his Regional
Manager, Roy Hawkins? Why were disciplinary measures not imposed on Mr.
Seguin? Why was a Ministry investigation of the Varley incident not undertaken?
These are some of the issues that arise in relation to the 1992 Varley incident.

OneWeek Passes Before Ken Seguin Discusses Varley IncidentWith the
Cornwall Area Manager

Mr. Seguin did not inform Cornwall Area Manager Emile Robert about the Varley
incident until one week had passed.
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On January 16, 1992, Mr. Seguin told Mr. Robert that the Varley brothers
had called him and asked if they could visit the probation officer at his home.
Travis and Bob Varley lived nearby in Summerstown, he told his Area Manager,
and would occasionally visit. Mr. Seguin claimed that when he opened his door
on the evening of January 8, 1992, he did not expect to see two other young
men: Mark Woods, a Ministry client for whom Mr. Seguin was preparing a pre-
sentence report, and Andrew MacDonald, a cousin of the Varley boys. Mr. Seguin
told Mr. Robert that he had been scheduled to meet this Ministry client the
following day. Mr. Seguin said that during the visit he learned that a curfew had
been imposed on his client. Mr. Seguin told Mr. Robert that he had advised Mr.
Woods to return home to comply with his curfew.

Several hours later, Mr. Seguin learned that Travis Varley had shot Andrew
MacDonald, one of the young men who had been at his home earlier that evening.
The following morning, Mr. Seguin’s client called the Cornwall Probation Office
to cancel his scheduled appointment with Mr. Seguin.

Mr. Seguin told Mr. Robert that he had been in contact with the Ontario
Provincial Police (OPP) about the incident. When Emile Robert asked Mr. Seguin
why he had allowed the young men to enter his home, the probation officer’s re-
sponse was that he had felt intimidated. The CornwallArea Manager testified that
he did not accept Mr. Seguin’s excuse: “[J]’accepte pas ça comme une excuse.”After
this discussion, Mr. Robert instructed Mr. Seguin to prepare an incident report.

When asked at the hearings whether Mr. Seguin had disclosed at that time
that he had served alcohol to his Ministry client and other visitors, Mr. Robert
replied that he could not remember: “[J]e me souviens pas s’il avait parlé s’il
avait servi de l’alcool ou pas.” Later in his evidence, Mr. Robert stated he did not
know that Mr. Seguin had supplied alcohol to these young men until he received
the police report of the incident several months later, in September 1992.

Mr. Seguin prepared an incident report after this discussion. As Deputy
Minister Deborah Newman explained, an incident report is to be generated when
something critical has occurred. She considered the incident at Mr. Seguin’s
home a very significant occurrence. It was Ministry policy that an incident report
was to be prepared immediately after the occurrence of such an event. But the
incident report is dated January 16, 1992, eight days after the occurrence. It was
sent at that time to Mr. Robert, who initialled it. Mr. Seguin wrote in the report
that the Ministry client was “extremely agitated” when he visited the probation
officer’s home on the evening of January 8, 1992, as the client was “concerned
about the possible outcome of his court case.” Mr. Seguin also said he had told
the client that he “could not address his concerns properly without his file and it
would be best to discuss it further at the office the following day.” The next
morning, at approximately 11:00 a.m., Mr. Seguin received a call from this client,
who was very distraught. The incident report states:
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He was sobbing and upset and requested to cancel the 1:30 p.m.
appointment for his Pre-Sentence Report interview. He went on to
explain that after the boys dropped him off at home for the 9:00 p.m.
curfew the others apparently went to a local hotel, then later proceeded
to the Varley residence near Summerstown where at 4:00 a.m., January
9, 1992, Andrew McDonald [sic] was fatally shot. Travis Varley is being
held in custody on a charge of 2nd Degree Murder.

Mr. Seguin stated in the report that the “Ministry of Correctional Services’ client”
had arrived at his home “unannounced and uninvited.” He also stated that he
had provided a witness statement to the Lancaster OPP regarding the events that
preceded the shooting.

Mr. Seguin failed to include important information in this incident report—
namely, that he had supplied alcohol to the Ministry client and other young men
when they visited his home. This omission was significant and, as probation
officer Carole Cardinal said, Mr. Seguin’s behaviour was “inappropriate” and
raised issues of conflict of interest:

... [Y]ou should never have a client come to your residence when you
are preparing a pre-sentence report. The issue of conflict of interest is
huge at that point in time. The optics of being objective as a probation
officer can certainly be blurred if the person writing your pre-sentence
report is going to your home and consuming alcohol.

So those comments, those sentiments, were certainly shared with
Mr. Seguin.

A few days after the January 1992 Varley incident, Mr. Seguin discussed the
matter with Carole Cardinal. It is noteworthy that Mr. Seguin also failed to
disclose to Ms Cardinal that he had served beer to the young men.A few days after
this discussion, Ms Cardinal was inAlexandria, where she learned from Constable
McDonell, one of the OPP investigating officers, that alcohol had been consumed
at Mr. Seguin’s home that night. She approached Mr. Seguin the following day
with this information. Ms Cardinal testified that Ken Seguin “did not deny it;
however, he downplayed it and made it clear to me that he had completed an
incident report outlining particulars and that Mr. Robert as the area manager
was aware of this.”

Area Manager Emile Robert claimed that pursuant to Ministry policy, he
faxed the incident report to Mr. Roy Hawkins at the regional office, as well as to
the Information Management Unit in North Bay. Mr. Robert testified that he
vaguely remembers speaking with Mr. Hawkins at that time, who, he claimed,
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instructed him not to impose any disciplinary actions on Mr. Seguin until infor-
mation on the Varley incident was received from the police. But Mr. Hawkins
denied that he received the incident report in January 1992. He also testified that
Mr. Robert did not discuss the Varley incident with him at that time. It was
Mr. Hawkins’ practice to initial documents that he received. Moreover, had Mr.
Hawkins received the incident report in January 1992, it is likely there would
have been written correspondence from his office to Mr. Robert, as Mr. Hawkins
considered this was a “very major incident.” Mr. Hawkins also testified that he is
“very doubtful” that Mr. Robert spoke to him shortly after the Varley incident,
as he would routinely prepare correspondence on file to reflect the discussion
of such a significant matter. Mr. Robert could provide no explanation at the
hearings for the lack of receipt of the incident report by Mr. Hawkins. The
Regional Manager said that he did not become aware of the Varley incident for
several months.

Mr. Hawkins testified that he would have expected Area Manager Emile
Robert to take action immediately upon receiving the incident report from
Mr. Seguin. In Mr. Hawkins’ view, the situation was likely to warrant a Ministry
investigation, at which time Mr. Seguin’s employment would probably have been
suspended.

Special Investigator Paul Downing agreed:

Based on the information that was reported and the incident and the
previous knowledge or suspicions that Emile had reported having with
regards to Ken’s association with clients outside of the workplace and
based on my experience as a Ministry inspector, this would clearly be a
situation that would normally be investigated by an inspector or one in
Level 1 investigation. This is a high profile situation that could bring
disrepute to the administration of justice having someone in the justice
system, at least from the initial information, possibly involved or have
knowledge of. (Emphasis added)

At the very least, Mr. Downing thought there should have been a discussion as to
whether such an investigation should be undertaken.

Deputy Minister Deborah Newman agreed. She stated that Mr. Robert should
have immediately alerted Mr. Roy Hawkins to the Varley incident and should
have forwarded the incident report forthwith to Mr. Hawkins and to the
Information Management Unit in North Bay:

... [M]y own view, whether it was in 1992 or it was today, my answer
would be the same.Yes, it ought to have been the subject of discussion
as soon as possible between the area manager and the regional manager
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and it ought to have been faxed, in those days, to the Information
Management Unit.

It is noteworthy that when Mr. Downing interviewed Mr. Robert in 2000, the
former Area Manager of the Cornwall office did not mention either discussing or
sending the incident report in January 1992 to Regional Manager Roy Hawkins.

After carefully analyzing the testimony and the documents, I have come to the
conclusion that Mr. Robert did not send the January 16, 1992, incident report
prepared by Mr. Seguin promptly to Regional Manager Roy Hawkins. Nor did Mr.
Robert discuss the Varley incident with Mr. Hawkins soon after the event.
Moreover, the Area Manager did not impose any disciplinary measures on
Mr. Seguin after the January 8, 1992, incident. Mr. Hawkins did not become
aware of the Varley incident for several months.

Mr. Robert testified that he decided not to take any action, such as disciplinary
measures, regarding Mr. Seguin’s behaviour until he received the police report.
This did not occur until September 1992, eight months after the Varley incident.
The Area Manager of the Cornwall Probation Office claimed that upon learn-
ing of the incident in January 1992, he simply discussed Ministry policies with
Mr. Seguin regarding contacts with clients.

Emile Robert’s ContactWith the OPP

At the end of August 1992, OPP Detective Constable Randy Millar of the
Lancaster Detachment had a discussion with Mr. Robert about Mr. Seguin’s
involvement with the Varley group and the fatal shooting in Summerstown the
previous January. Detective Constable Millar sent a report of the incident to Mr.
Robert on September 3, 1992. The report was written after Travis Varley had
been convicted of manslaughter and sentenced to two years less a day in custody.
The OPP report stated that Travis Varley, the deceased Andrew MacDonald, and
other friends “drank liquor and beer quite heavily for approximately 17 hours
prior to the shooting.” Detective Constable Millar stated that Mark Woods, for
whom Mr. Seguin was preparing a pre-sentence report at the time, the two Varley
brothers, and the deceased arrived at Mr. Seguin’s home at approximately 8:00
p.m. on January 8, 1992. Mr. Seguin allowed them access to his home: “[T]he boys
explained that Mark WOODS was worried about what sentence he would get
for his crime and wanted to talk to SEGUIN about that.” Mr. Seguin served each
of the boys a beer. As the group was leaving Mr. Seguin’s home at about 8:40 p.m.,
Mr. Travis Varley went to the fridge and took another three bottles of beer.

As I mentioned earlier, Mr. Seguin did not include the information about the
beer in the incident report that he prepared. Although Mr. Robert’s evidence on
this issue was inconsistent, Mr. Robert claimed that until he received the September
1992 police report from Detective Constable Millar eight months later, he was
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unaware of the presence of alcohol. He said that he did not know Mr. Seguin
had served beer to the four young men or that there had been heavy drinking on
the night of the fatality. In other words, Mr. Robert claimed that this information
had not been disclosed to him. Mr. Robert considered it unacceptable that a
probation officer had allowed his client to enter his home and had served alcohol
to the client.

Probation officers in the Cornwall office, such as Carole Cardinal, knew that
alcohol was involved in the Varley incident before the police report in September
1992. As discussed, the week after the January 1992 incident, Ms Cardinal
learned from one of the OPP investigative officers, Constable McDonell, that
alcohol had been consumed at Mr. Seguin’s residence. Ms Cardinal and the OPP
officer discussed the inappropriateness of this behaviour by probation officer
Ken Seguin. Ms Cardinal also said that the Varley “incident was openly spoken
about in the office because I was not pleased that Mr. Seguin had entertained
and consumed alcohol with these four individuals, and I certainly did voice my
comments to other colleagues.”

Ms Cardinal prepared the pre-sentence report for Travis Varley, who pleaded
guilty in May 1992. She had further discussions with Constable McDonell as
well as Crown Attorney Guy Simard, who both expressed concern about the
conduct of Mr. Seguin. They stated that they would be discussing their concerns
with Area Manager Emile Robert.

Ms Cardinal spoke to Mr. Robert about the discussions she had had with the
OPP officer and the Crown attorney when she was preparing the pre-sentence
report. Ms Cardinal believes that Mr. Robert was aware at that time that Mr.
Seguin had served beer to the Ministry client and to the three other young men;
this was because “there was open discussion” in the office about this “inappro-
priate” behaviour. She also stated that when Mr. Varley pleaded guilty to
manslaughter in May 1992, the fact that alcohol was a significant factor in the
incident was widely reported in the media. A portion of Ms Cardinal’s testimony
regarding her exchanges with Mr. Robert follows:

... I remember him specifically saying to me that Mr. Seguin had
completed an incident report and had provided a statement to the police
with the assistance of Mr. McDonald, who would have been a defence
lawyer, and that according to him, he had done everything—Mr. Seguin
had done everything that was required and ... that needed to be done.

Ms Cardinal was surprised at the content and tone of the September 3, 1992,
report sent by OPP Detective Constable Millar to Mr. Robert. She had expected
the police “to voice their dissatisfaction with such ... unprofessional behaviour by a
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probation officer.” But the report was not critical of Ken Seguin’s conduct and did
not reflect the concerns that the OPP and Crown had previously discussed with her.

In the September 3, 1992, report, Detective Constable Millar writes:

During the interview with SEGUIN, I felt SEGUIN was obviously
embarrassed and he made it clear he did not make a habit of having
clients at his residence. He emphasizes the fact that he did not realize
that Andrew MACDONALD and Mark WOODS would accompany
Travis and Bob VARLEY on that night.

The OPP officer also wrote that Mr. Seguin stated that “without doubt he will be
more selective on who he allows into his house in the future.”

I discuss the OPP’s involvement in the Varley matter more fully in Chapter 7,
on the institutional response of the Ontario Provincial Police.

Regional Manager Learns of Varley Incident Eight Months Later

Five days after receiving the report of Detective Constable Millar, Mr. Robert
sent the report to Mr. Hawkins, Regional Manager of the Cornwall Probation
Office. In his correspondence, dated September 8, 1992, Mr. Robert wrote
that he was enclosing a “self-explanatory letter” from Detective Constable Millar
for “Mr. Hawkins’ perusal.” In this brief memo to Mr. Hawkins, Mr. Robert
writes:

During the week following this incident Mr. Seguin had advised me of
the visit of Travis Varley, Bob Varley, Andrew MacDonald and Mark
Woods and the shock he had when he learned of the fatality.

Due to the fact that Mr. Seguin’s involvement was very brief and that he
was embarrassed and made it clear that he had not the habit of having
clients at his residence, Constable Millar and I recommend that no
further action be taken. (Emphasis added)

Mr. Robert testified that he recommended that no action be taken against
Mr. Seguin because, based on his discussions with Detective Constable Millar,
(1) Mr. Seguin had no advance knowledge that his client would appear at his
home; and (2) Mr. Seguin was embarrassed about the incident. Mr. Robert
recommended “no further action be taken,” despite the fact that he knew there had
a been a serious violation of Ministry policies and that he himself believed that
Mr. Seguin’s behaviour had been inappropriate.
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Mr. Hawkins testified that he was “shocked” and “outraged” when he received
the September 8, 1992, correspondence from Mr. Robert. Mr. Seguin’s involve-
ment in the Varley incident was on January 8, 1992, and eight months had passed
before Mr. Hawkins was notified about this matter Mr. Hawkins thought this
“very serious incident” had been treated superficially; more research and inves-
tigation were necessary. Moreover, he did not consider the information conveyed
to him by Mr. Robert to be very credible. The Regional Manager also thought that
the inappropriate conduct and judgment exercised by the probation officer was
merely the “tip of the iceberg”:

I was surprised and shocked that this very, very serious incident seemed
to be dealt with in such a superficial and trivial way. In fact, I would put
my language a little stronger than that, I was outraged by the way this
was being handled and the recommendations that were being made.
I don’t find the evidence that was accumulated and recorded here as
being very credible.

...

... I just don’t think that probationers are having social contact with a
probation officer under these circumstances without much more going
on than is being disclosed to me. And I think what we’re looking at is
the tip of the iceberg. And I suspect that there is a big iceberg not being
revealed, and I just don’t see anybody digging more deeply to see
whether or not this might be in back of the case. (Emphasis added)

Mr. Hawkins also had concerns from this letter about the manner in which the OPP
was treating this incident:

... I think that there was a responsibility to go much more deeply into
the circumstances and background of what had taken place. On the face
of it, it would appear to me that Mr. Seguin’s statements were being
accepted at face value in terms of what he said, and I, quite frankly,
have an issue of credibility with it.

Deborah Newman, Deputy Minister at the time she gave her testimony at the
Inquiry, thought the September 3, 1992, letter from Detective Constable Millar
to Mr. Robert disclosed serious issues that merited a Ministry investigation for the
following reasons: (1) Mr. Seguin had failed to reveal in his incident report that
he had served alcohol; and (2) the probation officer seemed to have significant
judgment issues.
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Mr. Hawkins responded to Mr. Robert’s correspondence on October 16, 1992.
The Regional Manager considered Mr. Seguin’s involvement in the Varley matter
to be “very serious” and in need of immediate attention and resolution. He raised
the possibility of disciplinary action against Mr. Seguin. It is evident from his
memo that Mr. Hawkins was concerned about access of the Ministry client to
Mr. Seguin’s home, the serving of alcohol by the probation officer, and the
discussions Mr. Seguin had had with a “person before the courts about sentence.”
The correspondence from Mr. Hawkins to Mr. Robert is as follows:

After careful review of the materials you forwarded to me on the
above-noted employee, it would appear that there is a need for meeting
and possibly taking disciplinary action.

I assume Mr. Seguin is familiar with the Ministry policy on contact
with offenders and ex-offenders. This being the case, I have obvious
questions about the apparent ease of access to Mr. Seguin’s residence,
which included the serving of alcohol and discussion with a person
before the courts about sentence. Mr. Seguin was unaware of the
earlier consumption of alcohol by his guests, although the police
report would suggest they had consumed alcohol prior to their visit
to Mr. Seguin.

In any case, my purpose in writing is not to review the discrepancies,
but to ensure the evidence is reviewed carefully with Mr. Seguin and
that he be given an opportunity to provide credible comment. If
discipline is warranted, so be it.

The employee should receive a copy of the police report and be made
aware a copy will go in his personnel file. In addition, there should be
a review of the Ministry policy with the employee and, if warranted,
discipline should be imposed.

This is a very serious matter and must be dealt with fairly, quickly and
with a view to ensuring no recurrence.

Mr. Hawkins asked Mr. Robert to review the matter with Mr. Seguin and to
obtain additional information on what had occurred the night of January 8, 1992.
As Mr. Hawkins explained, “I was telling him that I regarded this matter much
more seriously than either he or the police officer who had completed the report
seemed to be taking the matter, and I wanted it to be looked at more seriously and
thoroughly.” Mr. Hawkins questioned whether Mr. Seguin should continue to
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be an employee of the Ministry if a pattern of such behaviour by the probation
officer was found:

I don’t have enough facts, but it’s alarming to me, and if there certainly
is a pattern of this, I would question whether an employee embarking
on that kind of contact with probationers ought to be an employee of
the Ministry.

Mr. Hawkins considered the conduct of Ken Seguin “highly suspect”; in his
opinion, “the information ... that Mr. Seguin gave was not ... credible information.”

It is noteworthy that although Mr. Hawkins viewed the Varley incident as
“extremely serious,” he did not respond in writing to Mr. Robert’s letter for five
weeks. Mr. Hawkins could not explain this delay when he testified at the Inquiry.

When Mr. Robert received Mr. Hawkins’October 1992 letter, he knew that the
Regional Manager did not agree with his evaluation of the Varley incident. Mr.
Hawkins clearly did not concur with Mr. Robert’s position (in his September 1992
correspondence) that “no further action be taken” against Ken Seguin. As men-
tioned, Mr. Robert explained that he had taken this position because Mr. Seguin’s
“involvement was very brief,” Mr. Seguin was “embarrassed,” and the probation of-
ficer had made it clear that he was not in “the habit of having clients at his residence.”

After receiving this letter from his Regional Manager, Mr. Robert decided to
send a letter of counsel to Ken Seguin. A letter of counsel is a first warning to an
employee that there is behaviour unacceptable to the Ministry that should not
be repeated in the future. A letter of counsel is not part of the disciplinary process.
As explained by Ms Newman and by Special Investigator Paul Downing,
the first step in the disciplinary process is a letter of reprimand. If any employee
receives a letter of counsel, in contrast to a letter of reprimand, it is not a subject
of grievance.

Mr. Robert decided not to suspend Mr. Seguin, give him an official reprimand,
or terminate his employment. Nor did he recommend a Ministry investigation
of Mr. Seguin’s conduct as a probation officer. The letter sent by Mr. Robert to
Mr. Seguin on November 10, 1992, said:

Further to today’s meeting I wish to confirm our discussion regarding
your involvement with Mr. Mark Woods, a ministry client, on January 9,
1992. Attached is a police report from O.P.P. Detective/Constable R.
Miller [sic] which is self-explanatory.

I wish to bring to your attention that it is improper to allow ministry
clients to visit your residence and to offer them alcoholic beverages.
Further, we have reviewed the ministry policy on employee contact
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with offenders/ex-offenders. I have enclosed a copy for your reference.
I am bringing this matter to your attention in order that future similar
incidents can be avoided.You should be advised that if a similar
situation should arise, disciplinary action could be imposed.

If you wish to discuss this matter further please do not hesitate to
contact me.

About three months later, on February 5, 1993, Mr. Robert forwarded to Mr.
Hawkins the November 1992 letter of counsel to Ken Seguin. In Mr. Hawkins’
view, the Cornwall Area Manager “took the minimal amount of action, flowing
out of my instructions, that could be taken.” Mr. Hawkins considered the letter of
counsel “a very weak response to a very serious situation.” Mr. Robert had simply
cautioned Mr. Seguin that it was improper to permit Ministry clients to visit his
home and for Mr. Seguin to serve them alcohol. Despite the breach of Ministry
policy on employee contact with clients, Mr. Robert, Area Manager of the
Cornwall Probation Office, failed to discipline Mr. Seguin with respect to his
contacts with Ministry clients.

No Investigation Recommended

Neither the Area Manager of the Cornwall Probation Office nor the Regional
Manager, nor other officials at the Ministry of Correctional Services recom-
mended that an investigation of Mr. Seguin’s involvement in the Varley incident
be undertaken.

Mr. Robert does not appear to have sought an opinion from Human Resources
regarding possible disciplinary measures that could be imposed on Mr. Seguin.
The former Cornwall Area Manager stated that had he suspended Mr. Seguin, the
suspension would probably have been reduced through the grievance process.
When asked why he did not recommend a Ministry investigation into this matter,
Mr. Robert responded that such a request was not within his authority but rather
was the responsibility of Regional Manager Roy Hawkins. After receiving
Mr. Robert’s correspondence of February 5, 1993, stating that a letter of counsel
had been sent to Mr. Seguin, Mr. Hawkins also did not take any further action.

In Mr. Hawkins’ opinion, Mr. Robert could have requested a Ministry
investigation of the probation officer’s involvement in the Varley matter:

I think he [Mr. Robert] was well aware of the types of discipline that
were open to him and if he was either unable or unwilling to do the
necessary kind of investigation to get to the root of this, then he
certainly would have been aware that I had serious concerns about
it. He could have suggested or asked for a Ministry investigation.
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... [I]t doesn’t have to be the regional administrator who initiates an
investigation being done. The area manager could say, “Look, this thing
is maybe bigger tha[n] I’m capable of dealing with, could we have the
Ministry investigators come in and do it?”

And clearly, Mr. Hawkins himself could have initiated an investigation. As the
Regional Manager said in his evidence, he considered the Varley incident a very
serious situation, “highly suspect,” and was disappointed with Mr. Robert’s
handling of the matter. Mr. Hawkins acknowledged that in retrospect, a Ministry
investigation was something he should have considered:

COUNSEL: ... [I]f you could have done things differently in this
particular case, you suggested that one option would have—you could
have considered a Ministry investigation?

MR. HAWKINS:Yes, absolutely.

COUNSEL: And looking at it today, that’s probably where you would
have gone?

MR. HAWKINS: Probably would have been the route I went.

COUNSEL: And if that type of Ministry investigation came back
indicating that the matter was viewed as more serious than perhaps
as outlined in the OPP letter, then you could have considered more
severe discipline?

MR. HAWKINS: More severe discipline, up to and including
termination of employment.

Mr. Hawkins agreed that the grievance process had a chilling effect on the
willingness of a manager to impose discipline on a Ministry employee. Decisions
made by managers were often successfully challenged. The reluctance of
managers to impose disciplinary measures, Mr. Hawkins conceded, was clearly
a problem.

Deputy Minister Deborah Newman also discussed the impact of the grievance
process on the willingness to impose disciplinary measures on Ministry employees:
“[I]n order to have discipline that’s upheld, there may be times when you think
you’d like to take more serious discipline but you know that it won’t be upheld
and ... if you terminate that employee they will be reinstated.” She was not
surprised that “it became a consideration for some managers ... [W]e were beaten
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down by grievances.” Ms Newman said there is a “backlog of 10,000 grievances
at any given time” at the Ministry:

This is a very litigious Ministry with a very strong tendency to file
grievances as a response and we’ve had cases go to the grievance
settlement board where you may think it’s a very clearcut case for
termination, and we’ve lost those ... cases and had employee[s]
reinstated, so it does get to be—people become weary of trying to
do the right thing and getting beaten down, I guess, in the view of
some managers.”

But Ms Newman thought a Ministry investigation of the Varley matter should
have been undertaken. As she said in her testimony, “[I]f that were my decision
at that time ... I would have requested an investigation.” Ms Newman also agreed
that if the Area Manager was not inclined to investigate, the Regional Manager
could override that decision:

In my opinion, there ought to have been an investigation conducted
when the incident report came in to uncover all of the facts, including
liaison with the police and sharing of information.

Based on the findings and determinations of the investigation, then there
ought to have been a disciplinary meeting and there ought to have been
consultation between the regional manager and the area manager as to
the appropriate degree of discipline.

Ms Newman considered the absence of an investigation a missed opportu-
nity to seek more information about the behaviour of the Cornwall probation
officer. I agree. In my view, Mr. Hawkins, Mr. Robert, and other Ministry officials
should have initiated an investigation into the Varley incident and Mr. Seguin’s
contacts and relationship with Ministry clients.

Cornwall probation officers, including Carole Cardinal, were unaware that
Mr. Seguin had not been disciplined for his behaviour in the Varley incident. It
was not until shortly before Ms Cardinal testified at this Inquiry that she learned
that the probation officer had not been subjected to any disciplinary measures.
Ms Cardinal considered Mr. Robert’s failure to discipline Mr. Seguin another
example of preferential treatment by the Cornwall Area Manager. Ron Gendron,
another probation officer in the Cornwall office, expressed similar sentiments.
He and his co-workers discussed the Varley incident, which they considered
extremely inappropriate conduct on the part of a probation officer. As Mr. Gendron
said, it was “irresponsible” behaviour and a “flagrant violation.” Ron Gendron also
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believed that Mr. Seguin was not disciplined for his conduct because he was
favoured by Area Manager Emile Robert: there was a “clear violation of rules”;
Mr. Seguin was “breaking a conflict of interest rule that the manager knew
about ... Emile Robert knew that,” but “there were no consequences.” This was
echoed by Mr. van Diepen, who did not think that Mr. Robert gave Mr. Seguin’s
involvement in the Varley incident and the breach of Ministry standards the
serious attention that it warranted.

Varley Incident Not Reflected in Performance Appraisals of
Ken Seguin and Emile Robert

The Area Manager of the Cornwall Probation Office made no reference to the
Varley incident in the performance appraisal of Mr. Seguin. In his evaluation of
Mr. Seguin for the period July 1991–June 1992, Mr. Robert did not mention the
violation by the probation officer of Ministry standards and his inappropriate
behaviour in the Varley incident. On the contrary, Mr. Robert wrote, “Mr. Seguin
is a very good employee. He has demonstrated a high level of initiative and
proficiency in his work.” Again in Mr. Seguin’s performance appraisal for July
1992–June 1993, there is no mention of the Varley incident or the letter of counsel
sent by Mr. Robert to Mr. Seguin in November 1992. And again Mr. Robert
writes, “Mr. Seguin is a dedicated employee. He shows initiative and proficiency
in his work. I am pleased with his work performance.” Mr. Robert could not
explain, when asked at the hearings, why he did not include the letter of counsel
in Mr. Seguin’s performance review: “Je pourrais pas vous expliquer pourquoi je
l’ai pas mis dans son rapport d’evaluation.” When questioned further, Mr. Robert
acknowledged that it was not his practice to include in the performance evalua-
tion disciplinary measures imposed on an employee.

Regional Manager Roy Hawkins testified that he never saw a negative personal
evaluation report of Mr. Seguin. It was Mr. Hawkins’ practice to initial the evalua-
tion reports of the probation officers in the Cornwall office. Mr. Hawkins testified
that he expected Mr. Robert to include the letter of counsel in Mr. Seguin’s
evaluation report. Mr. Hawkins said that if he was concerned that a matter was not
referred to in the evaluation report, it was his practice to communicate this to
the Area Manager in writing. However, Mr. Hawkins had no recollection of
directing Mr. Robert to include the Varley matter and the letter of counsel in
Mr. Seguin’s performance appraisal:

If I did have a concern about something that had taken place that I
was aware of that should be included within the document, I would
communicate that back to the area manager in writing.

...
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I don’t recall ever specifically directing an area manager to put
something in a report, but it is something that I would expect to be
in the report, the evaluation report, in the subsequent year that the
letter of counsel had been sent with regard to whatever the matter
had been. That would normally be procedure.

Mr. Hawkins testified that although he was aware of the Varley incident in
September 1992, he did not see the July 1992–June 1993 appraisal as it was not
initialled by him.

Ms Newman was also of the view that the Varley incident should have been
included in the performance evaluation. I agree. It was incumbent on the Area
Manager to include this information in Mr. Seguin’s performance appraisal. It
was important that such evaluations clearly reflect the breaches of Ministry
standards, the fraternization with Ministry clients, the serving of alcohol, and
the inappropriate behaviour by probation officer Mr. Seguin.

Despite Mr. Hawkins’ “outrage” at the Varley incident and Mr. Robert’s poor
handling of the situation, Mr. Hawkins himself did not reflect his concerns in
Mr. Robert’s evaluation report. In the February 26, 1993, evaluation signed by
Mr. Hawkins, the Regional Manager writes:

Mr. Robert has been an Area Manager for nearly eight years in
Cornwall and has made a significant contribution in providing stability
and direction to staff in that area. The major achievement in this past
year locally has been the restructuring of contract services. At the
provincial level he has made a major contribution to the employment
systems review. Attendance has been excellent with a minimal number
of credits used.

As Mr. Hawkins acknowledged in this evidence, this is a positive statement
about Emile Robert’s performance. This evaluation was signed by Mr. Hawkins
three weeks after he received correspondence from Mr. Robert that a letter of
counsel had been sent to Mr. Seguin.Yet Mr. Hawkins did not include any comments
about the manner in which Mr. Robert had handled the Varley incident: that
Mr. Robert did not notify him until eight months had passed, that Mr. Robert
had not adequately investigated the incident, and that Mr. Hawkins thought that
the letter of counsel was an inappropriate response in the circumstances.
Mr. Hawkins had “a number of concerns” about Mr. Robert’s competence as a
manager and he thought that Mr. Robert handled the Varley situation very poorly,
yet none of this is reflected in Mr. Robert’s performance appraisal. As Mr.
Hawkins conceded, “[T]here isn’t any reference to the letter of counsel at all in
this,” and there is no sense of outrage.
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Mr. Hawkins agreed that he could have specified in Mr. Robert’s evaluation
that these areas required improvement. In my view, Mr. Hawkins should have
delineated his concerns about Mr. Robert’s competence as a manager as well as
his poor handling of the Varley incident in Mr. Robert’s performance appraisal.
This would have ensured that regional managers who succeeded Mr. Hawkins, as
well as other officials at the Ministry of Correctional Services, were apprised of
and had access to this important information.

A problem that emerged is that because these Ministry violations and poor
management practices were not reflected in the performance appraisals of the
probation officer and the area manager, supervisors and area managers who
succeeded Roy Hawkins and Emile Robert and other Ministry officials might
not have been aware of such matters as the Varley incident.

In my view, Mr. Emile Robert failed to adequately supervise Mr. Ken Seguin
and to ensure that the Ministry conflict of interest policies were adhered to. Mr.
Robert also failed to sufficiently discipline Mr. Seguin with respect to his inap-
propriate contacts with Ministry clients and his omission of critical information
in the incident report regarding the presence of alcohol. The Ministry of
Correctional Services also failed to ensure proper management of the Cornwall
Probation Office and failed to thoroughly investigate deficient management
practices in relation to the conduct of Mr. Seguin. The Ministry, through its
employees, knew or should have known of Mr. Seguin’s inappropriate contacts
with Ministry clients, which contravened Ministry policies and ethical principles
applicable to probation and parole officers. Also, the Ministry and its employees
failed to impose discipline on Mr. Emile Robert with respect to the Cornwall
Area Manager’s deficient management practices regarding Mr. Ken Seguin.

Deborah Newman Sends a Mediator to the Cornwall Probation Office,
Emile Robert Is Subsequently Transferred to Ottawa

Mr. Hawkins remained the Regional Manager of the Cornwall office until 1993.
Bill Roy, the Regional Manager who succeeded Roy Hawkins,21 noticed the

tension between Mr. Robert and his staff: the “snickering” and “sarcasm.” He, too,
observed that the relationship between Mr. van Diepen and Mr. Robert was very
strained. In his opinion, Mr. van Diepen undermined Mr. Robert’s authority. The
relationship between Mr. Robert and his staff concerned Bill Roy and he discussed
these issues with the Cornwall Area Manager. However, the problems persisted.
As Mr. Roy said, “It was sort of like there all the time.” The situation did not
improve.
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Mr. Robert conceded that there were difficulties with staff and morale, but
he attributed most of these problems, particularly before Mr. Seguin’s death,
to his absence from the Cornwall Probation Office. Beginning in 1991, Mr.
Robert was involved in the employment systems review, a Ministry project.
Mr. Robert travelled to Toronto, and for about two years, he was seldom in the
Cornwall Probation Office.

Throughout the 1990s, the relationship between Emile Robert and his staff
deteriorated. The tension and acrimony between the Cornwall Area Manager
and his staff escalated during the 1996 Ontario Public Service Employees Union
(OPSEU) strike. Mr. Robert testified that on a cold day during the strike, he
brought coffee to the employees on the picket line. Carole Cardinal, he said,
blocked his access to the office and Mr. Robert called the police. On another
day when he arrived at the office at about 7:00 a.m., approximately fifty people
were picketing, some of whom were wearing balaclavas. Fluid had been injected
into the locks of the doors, which prevented Mr. Robert from entering his office.
Administrative assistant Louise Quinn recalled this incident during her testi-
mony. On another occasion, when Mr. Robert was on a conference call, strikers
tied a rope from his door handle and attached it to another door, which prevented
Mr. Robert from leaving his office. These were only some of the incidents
experienced by the Area Manager during the 1996 OPSEU strike.

In 1996, Deborah Newman became responsible for the Cornwall Probation
Office in her position at the Ministry as District Administrator. Mr. Robert reported
directly to Ms Newman. In that year, after the public service strike, she visited the
Cornwall office and interviewed each employee: probation officers as well as
administrative assistants. It was apparent to her that “there were very poor
workplace relationships between the area manager, Emile Robert, and the staff
of the Cornwall Probation and Parole Office.”

The purpose of the interviews was to identify specific problems in the Cornwall
office. Staff expressed the following concerns regarding Mr. Robert:

1. Differential treatment—different standards for different staff
2. Poor interpersonal skills
3. Personal sensitivity and defensiveness
4. Tendency not to accept responsibility and to blame others
5. Staff felt undervalued and not appreciated.

It was evident to Ms Newman that the relationship between the Cornwall Area
Manager and his staff had been seriously affected during the public service strike;
it “had long-lasting effects in terms of the damage done to relationships.”
Ms Newman testified that in the 1996 interviews, none of the staff raised with her

MINISTRY OF COMMUNITY SAFETY AND CORRECTIONAL SERVICES 173



any issue with regard to allegations of abuse involving either Nelson Barque or
Ken Seguin. The discussions were focused on the Area Manager, Mr. Robert.

Ms Newman transferred Mr. Robert in 1997 for a six-month period to the
Rideau Correctional and Treatment Centre. She wanted to expose Mr. Robert to
other models of management and help him to develop skills in interacting with
employees. Mr. Robert had expressed to Ms Newman an interest in an assignment
in Ottawa.

Ms Newman completed a performance appraisal for Mr. Robert in 1997.
Although the review was on the whole favourable, Mr. Robert received a below-
average rating, two out of five, under “Achieving People Strength.” The review
describes the working relationships and the low morale in the Cornwall office:

There is a relatively lengthy history of a difficult working relationship
between Mr. Robert and the probation officers in the Cornwall office.
The staff have raised their concerns with the District office, indicating
that working relationships are strained between them and their area
manager. This results in poor morale in the work environment. While it
is clear that there are some complex dynamics involved, including some
difficult to manage staff, there is room for a more flexible approach to
some issues. It is likely that this would yield positive results while still
holding staff accountable for their performance and compliance with
policies and procedures.

It has been agreed that the District Administrator will assist in the
resolution of key business issues of concern in the office and that
a mediator will be appointed to assist in resolving the working
relationship issues. Mr. Robert is encouraged to consult with the
District Office on staff relations issues.

When he testified at the Inquiry, Mr. Robert assumed some responsibility for
the poor morale in the Cornwall office: “[J]e prenais responsabilité de ma part.
Oui, j’étais rigide, puis dans une relation, lorsqu’elle était devenue très difficile,
je suis devenue très rigide.”

In the 1997 performance appraisal signed by Ms Newman, the following
comment is made with regard to case audits:

While the audits are meticulous and convey a very high standard in
auditing, the probation staff find them to be intimidating and somewhat
overwhelming. Their experience of the process is negative and they
do not feel that there is sufficient positive recognition afforded through
this audit tool.
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Ms Newman thought a mediator might be of assistance in resolving some of the
tensions between the Cornwall Area Manager and his employees. She approached
both Mr. Robert and the staff and they were receptive to this suggestion. Ms
Newman subsequently engaged the services of Roger Newell, a staff development
officer at the Ministry training centre who was skilled in mediation.

Mr. Newell had meetings with staff from the Cornwall office in early 1998. In
a document entitled “Tangible Issues and Concerns Raised by Staff About the
Manager,” Mr. Newell delineated some of the problems discussed by probation
employees. They included:

Low Morale
The following is a list of problem areas identified by staff. With respect
to management and management style:

1. Not a team player
2. Promotes dissension
3. Lack of staff support
4. Double standards
5. Delegation of duties
6. Lack of appreciation
7. Poor communication skills
8. Attitude towards POAO
9. Personality issues.

Ms Newman agreed at the Inquiry hearings that the poor relationship between Mr.
Robert and his staff and the “dysfunctional work environment” could inhibit
employees from reporting important information to their Area Manager.

After Mr. Robert returned to the Cornwall office and the mediation process had
taken place, it was evident to Ms Newman that “the damage was irreparable.”
Mr. Robert was transferred from the Cornwall Probation Office. As Ms Newman
testified:

... [U]ltimately when this mediation concluded it became evident to
me that that had not repaired the damage done to the relationship.
Essentially the damage was irreparable. Despite the best efforts of
all of the parties in mediation it was not successful.

And so it was at that point in time that I engaged Mr. Robert in a
transfer to the Ottawa—one of the Ottawa Probation and Parole offices
under close supervision.

In late 1998, Mr. Robert left the Cornwall office for Ottawa.
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The Establishment of the Independent Investigations Unit in 1992

As a result of complaints of sexual harassment by female employees who
attended the Ministry of Correctional Services Bell Cairn Training Centre in
Hamilton, as well as complaints from other Ministry employees, the Independent
Investigations Unit (IIU) was established in 1992. Corrections officials were
of the view that a separate unit should be created within the Ministry to investi-
gate complaints of sexual improprieties and harassment. Until that time, the
Management Board Secretariat had been responsible for such complaints
throughout the Ontario government.

The first manager of the IIU was Gwen Boniface. Lenna Bradburn assumed
this position in September 1993 and remained manager of the IIU until December
1994. The Deputy Minister at that time was Michele Noble and the Assistant
Deputy Minister was Don Evans. When Ms Bradburn became the manager of the
IIU in 1993, there were approximately four to six investigators and one admini-
strative support person.

The 1992 terms of reference make it clear that the IIU is independent. Under
“purpose,” it states:

To demonstrate its genuine commitment to zero tolerance with respect
to workplace discrimination and workplace harassment, the Ministry of
Correctional Services is establishing a separate unit to provide a neutral,
independent, and specialized investigatory capacity.

It is stipulated in the terms of reference that “none of the investigators” of the IIU
“will be chosen from existing employees of the Ministry of Correctional Services.”
Lenna Bradburn testified that the Ministry was committed to the principle of the
independence of the IIU. The intent, she said, was for the IIU to be independent
from both management and the union.

The IIU was required to investigate all complaints of workplace discrimina-
tion, workplace harassment, and all complaints of sexual impropriety alleged to
have been committed by employees of the Ministry toward offenders within its
responsibility. The terms of reference stated:

This Unit will investigate the following:

• All complaints of workplace discrimination alleged to have been
committed by employees of the Ministry of Correctional Services;

• All complaints of workplace harassment alleged to have been committed
by employees of the Ministry of Correctional Services; and
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• All complaints of sexual impropriety alleged to have been committed
by employees of the Ministry of Correctional Services towards
offenders who come within the responsibility of the Ministry.
(Emphasis added)

The “scope” provision in the terms of reference reiterated that the IIU was
required to investigate all allegations of sexual impropriety, which included both
gestures and oral and written remarks. These behaviours were merely examples
and were not exhaustive of the acts that fell within the ambit of sexual impropriety:

The unit will investigate all allegations of workplace discrimination
or harassment. The unit will also investigate any allegations of sexual
impropriety (including gestures, oral or written remarks, etc.) by
employees towards others, including offenders. The unit will be
expected to give primary focus to any allegations of a sexual nature,
and to reprisals of any sort. (Emphasis added)

Ms Bradburn understood that sexual impropriety clearly fell within the
responsibility of the IIU, and that the IIU terms of reference mandated investigation
in such cases. However, since its establishment, the IIU had essentially investi-
gated complaints of workplace harassment and workplace discrimination. As
Ms Bradburn said at the hearings, “over 99 percent” of the work of the IIU dealt
with workplace harassment and workplace discrimination from employees of
the Ministry. And, Ms Bradburn added, until she received a call concerning an
allegation by David Silmser of sexual impropriety, “I personally don’t recall any
other sexual impropriety” case.

Ms Bradburn explained that when a complaint was received, the IIU would
determine whether it fell within its mandate: “[I]t didn’t mean that just because
everything came in the door, it would get investigated.”

The IIU was required, pursuant to the terms of reference, to notify the police
of allegations of sexual assault or other serious criminal acts:

If, at any time during the course of an investigation, the investigators
uncover allegations of sexual assault or any other serious criminal
activity, they shall determine whether the manager has notified the
police, and, if not, the unit shall notify the police pursuant to the
ministry’s protocol for contacting police.

Ms Bradburn explained that the IIU would often pursue its own investigation
even in circumstances in which it had notified the police. This would occur as long
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as the IIU did not jeopardize the police investigation or a criminal prosecution.
As the manager of the IIU said, “We would be guided by the police or Crown
Attorneys with respect to proceeding.”

The following duties and responsibilities of the IIU were also delineated in the
terms of reference:

... [T]he Unit will:

• receive and investigate all complaints of workplace harassment
or discrimination;

• immediately inform all involved parties that the complaint is
under investigation and of the investigation process;

• develop an investigation plan with respect to each complaint;
• except as required to conduct the investigation, maintain

confidentiality of the allegations and the investigation;
• maintain documents in a confidential filing system;
• report in writing to the Deputy Ministers summarizing the results

of the investigation, including an analysis of the evidence and the
conclusions of the investigator, within 60 days of receiving the
complaint
• if the individual was suspended from duty pending the

investigation, every attempt should be made to provide a
preliminary report to the Deputy Ministers as soon as possible,
and in any event, within five business days

• the individual under investigation will be expected to make
himself or herself available to the Unit’s investigators;

• if, during the course of the investigation, the investigator forms the
opinion that intermediate remedial measures should be taken before
the conclusion of the investigation, the Deputy Ministers shall be
advised immediately in writing ...

The terms of reference also stated that the IIU investigator “shall have access
to all ministry staff and records for purposes of conducting an investiga-
tion.” Moreover, all employees and persons connected with the Ministry of
Correctional Services were required to “assist and cooperate with the investi-
gators to the fullest extent” to enable the investigators to discharge their duties
and responsibilities pursuant to the terms of reference. The investigators in the
IIU were designated by the Minister under section 22 of the Ministry of
Correctional Services Act. The IIU investigators had legal powers to execute
their duties.
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It is important to note that the terms of reference of the IIU did not require that
a complaint be made in writing. Ms Bradburn acknowledged that a written
complaint was not required to initiate an IIU investigation.

The IIU had a dual reporting relationship. It reported to the Deputy Minister
of Correctional Services and to the Deputy Minister of Management Board
Secretariat. This was attributable to the fact that although the Deputy Minister of
Management Board Secretariat was responsible for workplace harassment and
discrimination throughout the Ontario government, the Ministry of Correctional
Services had established its own unit to investigate such complaints.

Lenna Bradburn, as manager of the IIU, reported to the Deputy Minister of
Correctional Services who, as mentioned, was at that time Michele Noble.
Ms Bradburn reported to the Deputy Minister on administrative matters such as the
budget, staffing, and resources required by the IIU. In terms of IIU investigations,
the Unit generally had contact with the Deputy Minister’s Office at the conclusion
of its investigation, after the IIU had forwarded its report and recommendations to
the Deputy Minister. The Deputy Minister would then decide the appropriate
course of action, including whether to implement recommendations put forth in
the IIU report such as disciplinary measures. As Ms Bradburn explained, the IIU
did not “actually apply discipline to employees or take any kind of action against
employees that were found to have substantiated complaints.”

Loretta Eley, executive assistant to the Deputy Minister at that time, agreed that
it was the IIU’s responsibility to assess whether the complaint fell within its
mandate and to determine whether it would conduct an investigation. Once the
investigation was completed, the IIU was to forward its report to the Deputy
Minister. Any follow-up in terms of discipline or other actions fell under the
authority of the Deputy Minister of Correctional Services.

When Ms Bradburn became manager of the IIU, one of her responsibilities was
to implement operating procedures for the Unit. She also managed the work-
flow at the IIU and assigned cases to the investigators. A “hotelling” concept
was implemented; investigators worked from their home offices and travelled
periodically to the IIU office to collect and return files. The IIU dealt with
approximately 200 files a year with a sixty-day turnaround time during Ms
Bradburn’s tenure as manager.

Nowhere in the 1992 terms of reference does it state that the IIU will not
conduct an investigation of sexual impropriety if a complaint is made concerning
a deceased or former employee of the Ministry. When David Silmser complained
to the Ministry of Correctional Services that his former probation officer, Mr.
Ken Seguin, had committed acts of sexual impropriety, the alleged perpetrator
was no longer alive. Lenna Bradburn was manager of the IIU at the time when
Mr. Silmser contacted the Ministry.
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Regional Manager Receives a Call From David Silmser: Allegations of
Sexual Abuse by a Former Probation Officer at the Cornwall Office

When Bill Roy, Regional Manager (Eastern Region), was on the telephone in
Kingston in the late afternoon of December 15, 1993, his secretary and theYouth
Services Coordinator walked into his office in a visibly anxious state. They
gestured to Mr. Roy to conclude his call and handed him a note that said he
needed to respond immediately to someone on the phone. When Mr. Roy read the
note and saw their reactions, he ended his call.

The Ministry staff told Mr. Roy that a man, waiting on the telephone, had
alleged that he had been abused as a probationer by a probation officer who had
recently committed suicide. The caller, Mr. Roy was told, was very agitated. Mr.
Roy’s secretary explained that as soon as she realized the seriousness of the call,
she connected this man with the Youth Services Coordinator because of his
reference to probation and to abuse when he was a child. The Youth Services
Coordinator did not feel comfortable taking the call and urged Mr. Roy to speak
with the man directly. This was highly irregular. Regional managers, Mr. Roy
testified, rarely speak directly to clients.

The male caller disclosed to Mr. Roy that he had been abused by Ken Seguin,
his former probation officer. He said that he had a deal worked out with Mr.
Seguin for a sum of money, but the “son of a bitch killed himself.” Mr. Roy
became upset and said that he did not wish to discuss the problem in this manner.
According to Mr. Roy, David Silmser responded, “Well, that’s just the way it is
and ... if I can’t get it from him I’ll get it from you.”

Mr. Roy “started to get worked up.” In the approximately twenty-five years that
he had worked at the Ministry of Correctional Services, he never had been
confronted with a situation such as this. The Regional Manager made it clear to
the caller that he was “not inclined to write any cheques” but that he would
follow up on this if the caller could provide his full name and telephone number.
David Silmser conveyed this information.

Mr. Roy told Mr. Silmser that he would follow the Ministry procedures for
issues of this nature. He explained that he would contact the Independent
Investigations Unit, which was responsible for these types of complaints. He
assured David Silmser that the Ministry would “take it very seriously.”

The conversation did not end at that point. Mr. Silmser said he needed support
and counselling and added, “I’m not the only one” or “there are more of us.” It
was at this point that the Regional Manager realized that there could be other
victims. Mr. Silmser, in an agitated state, said there was a service or centre for
abused victims and family members. It was evident that Mr. Silmser felt he
needed counselling for the sexual abuse that had allegedly been committed on him
in his youth by his probation officer.
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David Silmser told Mr. Roy that he had already notified the Cornwall Police
Service (CPS) about the sexual abuse committed by Ken Seguin. But, he
continued, the police, “were jerking me around” so he decided to tell them to
“drop the investigation.” He mentioned that he had told the police that he had
retained a lawyer and that he intended to pursue the matter civilly. The investi-
gation of the Silmser complaint by the Cornwall Police Service is discussed in
detail in the following chapter of this Report.

The beginning of the conversation with David Silmser had been fairly heated,
but by the end of the call, Mr. Silmser had settled down and was “mellower.”
Mr. Roy realized that he himself had “got hot fast because of his [David Silmser’s]
threats with the money.” Mr. Roy testified that he “really did take” the matter
“seriously” and that he had tried to convey this to Mr. Silmser. Mr. Roy concluded
the call with the assurance that he:

... would be passing this on to the team ... to the office that would
investigate it, and failing that, because of how I guess I had behaved
I said, “I’ll phone you back.” I didn’t want to lose him.

Mr. Roy was surprised that David Silmser had contacted his office in Kingston.
As the Regional Manager acknowledged, “I guess he was reaching out for
something.”

Bill Roy had been the Regional Manager for about four months when he
received the call from David Silmser. The Cornwall Probation and Parole Office
was one of six offices supervised by Mr. Roy.

Bill Roy Contacts the IIU, the Deputy Minister’s Office, and the Police

After receiving the December 15, 1993, telephone call from David Silmser, Mr.
Roy contacted a number of Ministry officials. The first call he made was to the
Independent Investigations Unit, to Manager Lenna Bradburn. Mr. Roy knew
that the IIU investigated complaints of sexual improprieties or misconduct and that
he should contact this Unit. He believed he was following Ministry policy by
reporting the call from David Silmser to the IIU.

On December 16, 1993, Mr. Roy spoke to Ms Bradburn. He reported that he
had received a call from a person who alleged he had been sexually abused by his
probation officer, Ken Seguin, who was a former Ministry employee. This pro-
bation officer, Ms Bradburn learned, had committed suicide three weeks earlier.
Mr. Roy advised the IIU manager that the alleged victim, a young offender at
the time of the abuse, “had been privately seeking restitution through his lawyer
from the deceased party.” When Ms Bradburn received this call in December
1993, it was the first time she had encountered a complaint of this nature.
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On the same day, Mr. Roy also contacted the CPS and the Ontario Provincial
Police (OPP) to report the complaint from David Silmser. Mr. Roy spoke with Staff
Sergeant Luc Brunet, head of the Criminal Investigation Branch at the Cornwall
Police Service, regarding Mr. Silmser’s allegations of sexual abuse by Ken
Seguin. The police force, Mr. Roy learned, was well aware of these allegations,
which had been the subject of investigation. But Staff Sergeant Brunet relayed that
the police investigation had been stopped at the request of the complainant. Staff
Sergeant Brunet said the Cornwall police were upset at Mr. Silmser’s “change of
heart” but that it was police policy, in such circumstances, to discontinue the
investigation. As mentioned, details of the CPS investigation of Mr. Silmser’s
allegations of historical sexual abuse are discussed in detail in Chapter 6, on the
institutional response of the Cornwall Police Service.

Bill Roy also contacted the OPP Lancaster Detachment. The officer to whom
he spoke said that the OPP was aware of the Silmser allegations against proba-
tion officer Ken Seguin, that he had been dealing with David Silmser for some
time, and words to the effect that Mr. Silmser was “not reliable.” When Paul
Downing interviewed Bill Roy about the Silmser complaint several years later,
in 2000, Mr. Roy told the Special Investigator that the OPP officer’s comments
“caught him off guard.”

Mr. Roy was surprised to learn that both the CPS and the OPP were aware of
David Silmser’s allegations against one of his former employees but that neither
he nor other Ministry officials had been contacted regarding this complaint of
sexual impropriety. As I recommended earlier in this chapter, in the discussion
of probation officer Nelson Barque, it is essential that the police and the Ministry
of Community Safety and Correctional Services develop a protocol to share such
information.

On December 17, 1993, a call took place between Bill Roy’s office and David
Silmser. Mr. Silmser was very upset as he had expected the Ministry to contact
him after his call with Mr. Roy. Mr. Silmser threatened to contact the Ottawa
Citizen newspaper and to sue the Ministry of Correctional Services for a half
million dollars if the Ministry did not promptly address his complaint.

Mr. Roy contacted Loretta Eley, the executive assistant to the Deputy Minister,
to alert her to the Silmser allegations. Ms Eley learned that a former probationer
had alleged that he had been sexually abused by Ken Seguin, his probation officer.
Ms Eley was also told that Mr. Silmser had been “negotiating a civil remedy” with
Mr. Seguin before his death and that he was worried he would not receive his
compensation. She also learned that he was threatening to contact the media and
to launch a lawsuit against the Ministry if it did not respond to his complaint.

Ms Eley testified that Mr. Roy did not discuss Mr. Silmser’s request for
counselling and support for himself and others who had been sexually molested.
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Ms Eley claimed that had she been privy to this information, she would have
referred Mr. Silmser to resources in the community:

... I would have responded to it ... [W]e have resources that we can
refer people to, and the fact that he was no longer a client, if he’s calling
us asking for help then we would certainly refer him to community
resources.

Ms Eley considered this a serious matter. This was also the first time Ms Eley had
encountered an allegation of sexual improprieties on a probationer by a Ministry
employee.

December 17, 1993

Discussions Between the IIU Manager and the Deputy Ministerʼs Office:
No Action Required of the IIU at This Time, Legal Branch Will Take the Lead

A conversation took place between Lenna Bradburn, manager of the IIU, and
Loretta Eley, executive assistant to the Deputy Minister, on December 17, 1993.
The two senior Ministry officials discussed the Silmser complaint and the contact
made by both Bill Roy and Ms Bradburn with the OPP and the CPS. The police
had indicated that Mr. Silmser was not interested in pursuing the matter criminally
but rather was focused on obtaining a civil remedy.

According to the notes of Ms Bradburn, Ms Eley “advised Legal Branch
would lead and there was no action required of IIU at this time.” Ms Bradburn
testified that Ms Eley was not instructing her but rather that it was their “shared
view” that the Legal Branch of the Ministry would “take the lead” on this issue,
given the references to the alleged criminal activity and the financial settlement.
Ms Bradburn testified that it was her decision alone, as manager of the IIU, that
“there was no action required of IIU at this time.”

Ms Eley claimed Ms Bradburn’s note that the “Legal Branch would lead”
was an inaccurate reflection of their exchange on December 17, 1993. The Deputy
Minister’s executive assistant contended that she was simply communicating to
the IIU manager that she would alert the Legal Branch to the Silmser complaint
in case the Ministry was sued. It was simply a “courtesy” to the Legal Branch.

The IIU Learns That Other Victims May Be Involved

In the mid-afternoon of December 17, 1993, Lenna Bradburn spoke to Bill Roy.
The allegations by Silmser were discussed as well as the police contact. Inscribed
in Ms Bradburn’s notes are the following statements:
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—Silmser has suggested that the ministry should be offering
counselling to him and others like him
—draws parallel with Grandview.

Clearly, the manager of the IIU knew that David Silmser was asking the Ministry
for counselling for the sexual abuse he had suffered from his probation officer,
Ken Seguin. It is also evident from Ms Bradburn’s notes that Mr. Silmser disclosed
that there were other victims of sexual abuse, who should also be offered coun-
selling by the Ministry of Correctional Services.

Bill Royʼs Last Communication With David Silmser

Bill Roy contacted David Silmser by telephone in the late afternoon of December
17, 1993. Mr. Silmser told the Regional Manager that he was not an “asshole”
sitting by the phone, and he again threatened to contact the Ottawa Citizen if
the Ministry did not deal with his complaint in an expeditious manner.
Mr. Silmser said he was not surprised that he had not heard from a Ministry
investigator and added that this was precisely the way he had been treated
by the police. The delays and problems in the CPS investigation of the Silmser
complaint are discussed in Chapter 6. Mr. Silmser made it clear to Mr. Roy that
there was no point in phoning him again and that he expected an investigator
from the Ministry to contact him. Mr. Roy left a record of this call on Lenna
Bradburn’s voicemail.

This call on December 17, 1993, was the last contact Mr. Roy had with David
Silmser. Unfortunately, despite Ms Bradburn’s request that Mr. Roy follow up with
Mr. Silmser’s complaint, the Regional Manager did not do so. Neither did Ms
Bradburn or her staff in the IIU contact Mr. Silmser or investigate his complaint,
despite the mandatory language in the IIU’s terms of reference, that an investi-
gation must be conducted for all allegations of sexual improprieties.

Decision Silmser Must Lodge His Complaint inWriting: Failure of the
IIU to Investigate the Complaint

Despite the fact that there was no such requirement in the IIU terms of refer-
ence, a decision was made that the Silmser complaint should be made in writing
before an investigation of the alleged sexual impropriety could be undertaken.After
discussions between Loretta Eley and Lenna Bradburn, it was decided that Mr.
Silmser would be asked to forward his complaint in writing to the Deputy
Minister’s Office if he wished to pursue his allegation of sexual abuse by his
former probation officer. A decision was also made that Mr. Roy was the
appropriate Ministry official to communicate this request to David Silmser.
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In a memo to Loretta Eley on December 22, 1993, Ms Bradburn writes:

I wish to take this opportunity to advise you of the action which has
been taken regarding concerns raised by Mr. Silmser.

As you are aware, Mr. Silmser is a former probation client who has
alleged that a probation officer, now deceased, sexually assaulted him
some twenty years ago. Mr. Silmser has recently contacted Bill Roy,
Eastern Region, advising Bill that he had been seeking a private civil
remedy with the probation officer prior to his apparent suicide.

I have spoken to Staff Sergeant Luke Brue [Luc Brunet], Cornwall
City Police, and Constable Randy Miller [Millar], Lancaster OPP, who
were both unable to provide any information which would substantiate
Mr. Silmser’s allegations against the deceased probation officer.

As a result of our conversation on December 20, 1993, I spoke to Bill
Roy this date requesting he contact Mr. Silmser to advise him that if
he wished to pursue his allegation with the Ministry, to forward his
complaint to the Deputy Minister’s Office. Bill indicated that he would
try to contact Mr. Silmser by telephone, with follow-up correspondence.

If you have any questions regarding the above, please do not hesitate to
contact me.

Several important questions arise. Why was it decided that the Silmser com-
plaint must be in writing? Why was the complaint to be forwarded to the Deputy
Minister’s Office? Why did the IIU not investigate this matter as mandated in
its terms of reference? And why did the Ministry not make further contact with
David Silmser after this decision was made? Although this memo states that Ms
Bradburn asked Bill Roy to contact Mr. Silmser to convey the information that a
written complaint must be sent to the Deputy Minister’s Office, no such com-
munication between the Ministry of Correctional Services and David Silmser
took place.

A fundamental question is why the decision was made that the complaint
must be in writing before an IIU investigation would take place. Ms Bradburn
agreed in her evidence that a written complaint was not required in the IIU terms
of reference. It had simply, she said, been a practice for complaints of workplace
discrimination and harassment received by the IIU in the past to be submitted in
writing. But this had merely been a practice, and importantly, this was a complaint
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of sexual impropriety by a former probationer, not a complaint of workplace
harassment. Ms Bradburn agreed that probationers are in a vulnerable position with
regard to the probation officers who supervise and exercise authority over them.
But the manager of the IIU gave no thought at that time to the fact that requiring
a complaint in writing might have created an obstacle for David Silmser to pursue
his complaint with the Ministry.

Loretta Eley, executive assistant to the Deputy Minister, also agreed that
policy did not require that complaints be submitted to the Ministry in writing:
“[I]t’s not in our policy anywhere that you must put your complaints in writing.”
Nor did Ms Eley consider that this requirement might prevent David Silmser
from pursuing his complaint with Correctional Services.

Both Ms Bradburn and Ms Eley were also asked at the hearings why a written
complaint was to be sent to the Deputy Minister’s Office. According to the IIU
terms of reference, complaints of sexual impropriety clearly fell within the
responsibility of the Unit. Ms Bradburn claimed that it was because there had been
criminal allegations, the police were aware of Mr. Silmser’s complaint, there was
mention of the involvement of a lawyer, and there had been a reference to
Grandview, with the “inference” that a “financial settlement” was sought. But the
manager of the IIU agreed that complaints of sexual impropriety alleged to have been
committed by Ministry employees fell squarely within the mandate and responsi-
bility of the IIU. When asked why she was conferring with the Deputy Minister’s
Office and making decisions with Loretta Eley, Ms Bradburn explained that she had
become manager of the IIU only two months before Mr. Silmser made his complaint
and she thought she should consult the Deputy Minister’s Office.

To Ms Eley, “it seemed very reasonable” for Ms Bradburn to instruct Bill
Roy to contact David Silmser and ask him to submit his complaint in writing
before it was decided whether an IIU investigation would be undertaken. When
asked why the executive assistant to the Deputy Minister was involved in this
discussion about an IIU investigation, Ms Eley responded, “probably because I
was new and didn’t know any better.”

To compound the problem, the Regional Manager at the Ministry did not
contact David Silmser to inform him of the added necessity of filing a written
complaint. Lenna Bradburn had directed Mr. Roy to telephone Mr. Silmser to
ask him “to put his complaint in writing to the Deputy Minister in detail.” But Mr.
Roy was of the view that a “further call” from him “would be less than useful”
and suggested that he should instead send Mr. Silmser written correspondence.
Unfortunately, however, Mr. Roy never sent David Silmser the written corre-
spondence. He testified that there were two reasons for this decision: (1) after
reviewing the matter with his superior, Mr. J. O’Brien (Regional Director, Eastern
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Region), they “decided to not write until a letter could be written by K. Hogg,”
a lawyer at the Ministry; and (2) Mr. Roy claimed that he did not know David
Silmser’s address.

These explanations are not convincing. As Mr. Roy acknowledged, he knew
David Silmser’s full name and his phone number, and it would not have been
very difficult to find his address. This was not attempted, nor did Mr. Roy follow
up with the Legal Branch at the Ministry to determine whether they had corre-
sponded with Mr. Silmser. Mr. Roy claimed that he had planned, in accordance
with Ms Bradburn’s request, to send a letter to Mr. Silmser to ask that a written
complaint be sent to the Deputy Minister’s Office. But this never occurred.

Lenna Bradburn testified that she was surprised that David Silmser had not
been asked to put his complaint in writing. She expected “the information would
be communicated to Mr. Silmser.” The IIU manager agreed there was a lack of
communication, a gap in terms of how the Ministry dealt with Mr. Silmser’s
complaint. There was also no follow-up by Ms Bradburn or her staff in the IIU
to determine whether Mr. Silmser had received this information.

Mr. Roy testified that when he reported the Silmser complaint to Ms Bradburn
at the IIU, he expected the Unit to investigate the allegations. Mr. Roy claimed
that he had some “misgivings” about requiring David Silmser to put his complaint
in writing: “It’s indicating to an alleged victim that he didn’t complain correctly.”
And Mr. Roy added, “[P]utting another hoop in front of someone who’s already
complained about being abused wasn’t exactly something I wanted to do ... I
did think it was a little cumbersome ... [Y]ou’re going to add another layer ...
[T]his [complaint] has already been registered.” Mr. Roy also questioned whether
he was the appropriate person in the Ministry to repeatedly telephone Mr. Silmser:
“I’m re-phoning ... I’m not sure if we needed ... a regional manager to keep
phoning David Silmser the way I did.” Despite Mr. Roy’s concern that a written
complaint to the Deputy Minister’s Office was “another hoop” Mr. Silmser had
to jump through, the Regional Manager did not discuss these issues or his
misgivings with Lenna Bradburn. As is clear in Chapters 2 and 3 of this Report,
on the impact of child abuse, victims of sexual abuse may have difficulty com-
mitting to writing the abuse they suffered as children.

Ms Deborah Newman also thought the stipulation that the complaint be made
in writing was an obstacle and unnecessarily stringent:

In retrospect, certainly that’s a fairly rigid approach and I don’t see
why it couldn’t, for example, have had an investigator or Mr. Roy
contact Mr. Silmser and take his complaint, write it down and forward
it to the IIU.
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Former Deputy Minister Morris Zbar made similar comments in his evidence. He
said that the IIU could have “closed the loop and contacted” Mr. Silmser to
obtain the details of the allegations of sexual abuse by Cornwall probation officer
Ken Seguin.

Bill Roy did not know that the IIU never investigated David Silmser’s com-
plaint of sexual impropriety by his probation officer. It was only when Mr. Roy
received materials in late 2007 in preparation for his testimony at the Inquiry
that the former Regional Manager of the Cornwall Probation Office learned that
“nothing did happen” with regard to the Silmser allegation. To his surprise, “it
didn’t go any further.”

Similarly, Loretta Eley did not know the outcome of the Silmser complaint to
the Ministry of sexual improprieties committed by Cornwall probation officer
Ken Seguin. After the executive assistant to the Deputy Minister received Ms
Bradburn’s December 22, 1993, memo, she did not know if Mr. Roy had followed
up to inform Mr. Silmser that he was to submit a written complaint to the Deputy
Minister’s Office. And as Ms Eley said about seven years later to Special
Investigator Paul Downing in her 2001 interview, she did not know who made the
decision that the IIU would not investigate the Silmser complaint and had “no idea
why an investigation would not have taken place.”

It is evident that Ministry of Correctional Services officials placed obstacles
in the way of an investigation of Mr. Silmser’s allegations of sexual abuse by
his former probation officer. Moreover, the Ministry failed to follow up with Mr.
Silmser to ensure that this complaint was investigated and given the serious
attention that it warranted.

Failure to Examine Ministry Files From the Cornwall Probation Office:
Another Lost Opportunity

Lenna Bradburn, manager of the IIU, testified that there was no investigation of
the Silmser allegation in late 1993 that he and others had been sexually abused
by a probation officer from the Cornwall Probation Office. Nor was any
counselling offered to David Silmser or other potential victims. Had an IIU
inspector interviewed Mr. Silmser, and had the files of probation officers at the
Cornwall office been examined, a pattern of irregularities and improprieties
would have emerged.

Ms Bradburn was not aware that in 1989, Ministry officials knew Ken Seguin
was living with Gerald Renshaw, a former probationer, at his home in
Summerstown. Nor was she informed about the Varley incident in 1992, in which
four young men, one of whom was a Ministry client, visited Ken Seguin at his
home. As previously discussed, Mr. Seguin supplied them with alcohol, and
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following this visit, one of these young men fatally shot another member of the
group. Ms Bradburn also did not know that Nelson Barque, another probation
officer, had left the Ministry as a result of allegations of sexual involvement with
probationers under his supervision. The IIU manager did not know about these
prior incidents because there was no investigation of the Silmser complaint, the
probation files of the Cornwall office were not reviewed, and these events were
not brought to her attention by Mr. Roy.

Mr. Roy, Regional Manager, did not take measures to ensure that David
Silmser’s files at the Cornwall office were examined to determine when he had
been on probation and the probation officers who had supervised him. Nor were
files of other probationers under Mr. Seguin’s supervision examined. Mr. Silmser
had told Mr. Roy in the first telephone call on December 15, 1993, that there
were “others like me.” He had asked Mr. Roy for counselling and support, not only
for himself but for others who had similarly been subjected to sexual acts by
their probation officer in Cornwall. An audit was not conducted of Ken Seguin’s
files to determine which probationers were under his supervision and whether they
had been subjected to sexual improprieties by this Cornwall probation officer
or other probation officers at that office. As Mr. Roy acknowledged at the hearings,
“[I]t wasn’t done.” The Regional Manager added, “[I]t seems like some kind of
dereliction,” but “I had a lot of other stuff going on—to do I mean, that I didn’t
follow this particular case, no.”

Nor was Loretta Eley, executive assistant to the Deputy Minister, aware of
the Varley incident, or of former probationer Gerald Renshaw’s living arrange-
ments and his relationship with Mr. Seguin. Ms Eley also did not know that
Cornwall probation officer Nelson Barque had sexual relationships with his
probationers. When Special Investigator Paul Downing presented this informa-
tion to her, which was on file at the Ministry, Ms Eley said she was not familiar
with either the documents or this information. As she acknowledged to Mr.
Downing, “I would like to comment that in hindsight, it would appear that the
information you presented to me was not gathered and provided in a coordi-
nated fashion to people making decisions surrounding this matter.”

Ms Eley agreed that it was important for Ministry officials making decisions
on the Silmser matter to have this information:

... it’s a fairly long list of—quite significant issues that’s presented, and
I can’t help but think that someone would have benefited by knowing
those in making a decision.

...
... It’s too bad that wasn’t all known to everybody ...

...
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... [I]t would be useful to have all that information when you were
making a determination about what action you would take; it would
be helpful to have that information.

There was no investigation of the Silmser complaint by the IIU or by other
Ministry officials. Deputy Minister Deborah Newman acknowledged that had
the Ministry of Correctional Services taken steps to investigate and address the
Silmser complaint in 1993, it is possible that additional victims of abuse by
probation officers in the Cornwall office would have come forward. Ms Newman
thought that the Area Manager of the Cornwall Probation Office should have
conducted a file review of the probationers under Ken Seguin’s supervision.
An investigation could have been conducted at that time by the Ministry, and
information could have been shared with the police. Ms Newman agreed that
had the IIU conducted an investigation in 1993 when Mr. Silmser contacted the
Ministry, had there been a discussion with staff at the Cornwall Probation Office
regarding the Silmser allegations, and had a review of Ken Seguin’s files been
conducted, additional victims of the probation officer might have come forward:

... [I]n 1993 ... I think it’s a reasonable point that had there been
further steps taken it’s possible that additional victims may have come
forward. So I think at the time that this occurred, in hindsight, certainly
having the area manager conduct a file review of other cases under
Mr. Seguin’s supervision, I don’t know what that would have yielded.
I rather doubt he wrote about improprieties in his case notes.
Nevertheless, I think it could have been an additional step taken by
the Ministry at the time to have conducted that file review to see if any
irregularities emerged from the file review and then to have potentially
either conducted interviews or referred the matter to the police.

COUNSEL: If the IIU had investigated or if there had been discussions
with colleagues or if there had been a staff meeting or if there had been
follow-up of probationers, all of those steps may have resulted in more
alleged victims coming forward; correct?

MS. NEWMAN: I think that’s fair to say, and I think I would certainly
acknowledge that, in hindsight, I think that could have been potentially
helpful ...

It is clear that the Ministry of Correctional Services and its employees,
including Ms Bradburn and Ms Eley, (1) failed to ensure that an investigation
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of David Silmser’s complaint of sexual abuse took place as mandated by
the terms of reference of the IIU; or (2) contributed to the failure of the IIU to
investigate Mr. Silmser’s complaint of sexual abuse by his former probation
officer.

Not only was there no IIU investigation of Mr. Silmser’s complaint; there
were no efforts made to determine whether other probationers had been sexually
abused by Mr. Seguin. An examination of the probation files at the Cornwall
office was not undertaken. Nor were David Silmser or other possible victims of
abuse offered counselling or support to help them deal with the impact.

A House Note from the Ministry dated February 4, 1994, discusses the Silmser
complaint and states that a similar complaint had been made in 1981 about
another probation officer, Nelson Barque:22

BACKGROUND:
• On December 15, 1993 the eastern regional office received a

telephone call from a former male probationer who alleged that
his probation officer (PO) had sexually molested him when he
was 15 or 16 years old.

• On November 25, 1993 that same PO was found dead in his
residence. The cause of death was determined by police as suicide
by hanging.

• The complainant related to the regional manager that his lawyer had
been negotiating a financial settlement with the PO’s lawyer a few
days prior to his death.

• The complainant further indicated there were “lots of others out
there” and stated his view that supportive counselling should be
provided in these matters.

• The regional manager advised that this matter would be reported
to the Independent Investigation Unit (IIU). Both the IIU and
appropriate police forces were notified on December 15, 1993.

• Police have subsequently confirmed that the complainant had
advised them of the alleged sexual assault in the fall of 1992 and
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they had investigated it at that time. The complainant later withdrew
his allegation before any charge was laid.

• The OPP are investigating this matter and the IIU manager,
although the IIU is not investigating, is coordinating the ministry’s
communication with the complainant.

...
• During the latter part of January, media attention focused on the

actions of the church and the investigation being conducted by the
Ottawa Police Force into the previous investigation by the Cornwall
Police Force. The Toronto Star newspaper reported on February 3,
1994, that the OPP plan to re-open the investigation of the sex abuse
complaint against the priest.

• On February 3, 1994, a member of the Cornwall probation and
parole staff was interviewed by the Lancaster OPP who have
re-opened their investigation into the suicide of the probation
officer. The area manager will be interviewed February 10, 1994.

• In late 1981, a similar allegation was made about another
probation officer in this office. The area manager, at that time,
conducted a preliminary investigation and then referred the matter
to the former Inspections Branch. When confronted with results
of the investigation which substantiated the allegations, the
probation officer voluntarily resigned.

The suggested response of the Minister in this House Note was as follows:

RESPONSE:
• All allegations of sexual assault made by a client are taken

seriously by the ministry and referred to the appropriate
authorities for investigation.

• This incident is currently under investigation and I am unable
to comment further at this time.

There were amendments to the terms of reference of the IIU after the Silmser
complaint to the Ministry. Ms Bradburn was involved in developing the amend-
ments, which came into effect in 1994.

It is significant that the 1994 amendments state the following for cases
involving sexual improprieties: “[I]n the event that the respondent is no longer a
Ministry employee, the IIU will not conduct an investigation, unless the Ministry
can provide redress.” An important question that arises is why the Ministry added
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this clause to limit the circumstances in which a former employee would be
investigated by the IIU for sexual improprieties of clients, such as probationers.

The Criminal Investigation and Security Unit (CISU), another investigative
body within the Ministry, was created in 2001. The mandate of the CISU
encompassed investigations of allegations of sexual impropriety but not allega-
tions of workplace discrimination and harassment.

The IIU was disbanded in 2006. A review had previously been conducted of
workplace discrimination and harassment policies by a consultant, Mr. Devlin.
There was a perception by some Ministry staff that the IIU was not indepen-
dent, and it was recommended in Devlin’s review that the IIU be disbanded. In
2006, the Human Rights Tribunal mandated that the IIU be shut down and replaced
with independent investigators for cases of workplace discrimination and ha-
rassment. The Ministry of Community Safety and Correctional Services now
retains external investigators to conduct investigations of workplace discrimi-
nation and harassment complaints.

Cornwall Probation Officers Express Concerns to Ken Seguin
About Socializing With Probationers

In the late 1980s or early 1990s, two probation officers in the Cornwall Probation
and Parole Office decided to approach Mr. Seguin to discuss his conduct with
probationers. Ron Gendron and Jos van Diepen had concerns about Mr. Seguin’s
social interactions with probationers and thought he was placing himself in an
extremely vulnerable and risky situation.

Mr. Gendron testified that Mr. Seguin’s “social interaction with clients was too
commonplace.” Mr. van Diepen also described the conflict of interest position in
which Mr. Seguin continually placed himself. The situation had been escalating
for a number of years, and the Gerald Renshaw living arrangement was a pivotal
event that precipitated this discussion by these two probation officers with
Mr. Seguin. In Mr. Gendron’s words, “[T]he Renshaw thing, Ken living with a
client, was just ripe for abuse.” The Cornwall probation officer discussed some
of his concerns in his evidence:

... Ken driving to ... it’s great to drive a client to a treatment centre,
but along the way, you’re in a private vehicle with a client.

...

Everything from liability to an accident to—a client could say anything.
There’s no witnesses around. There’s nobody to see, to hear.

MINISTRY OF COMMUNITY SAFETY AND CORRECTIONAL SERVICES 193



... There’s safety issues. What happens if the client ... before treatment
decides ... these are people that have mental health issues and you’re
now in a vehicle with somebody.You’re not equipped to deal with that
sort of thing. Many things can happen. It was just something that I felt
that you put yourself in that position and bad things can happen.

And so I think Mr. van Diepen and I felt that it was necessary to
approach Ken, that these things—these social interactions kept
happening. He was going to get himself into some trouble.
(Emphasis added)

Both Mr. Gendron and Mr. van Diepen testified that at the time of this meeting
they had no concerns Mr. Seguin was having sexual contact with Ministry clients.
Mr. van Diepen had worked with Mr. Seguin at the Cornwall Probation Office
since 1975, and Mr. Ron Gendron had been there since 1984.

Mr. Gendron and Mr. van Diepen were apprehensive about approaching Mr.
Seguin with these issues. Mr. Seguin was a senior probation officer, he had
worked in the Cornwall office for many years, and he was favoured by the Area
Manager, Emile Robert. Mr. Seguin was viewed as someone close to management.

Jos van Diepen and Ron Gendron walked into Mr. Seguin’s office and
explained that they wanted to talk to him about some concerns. The discussion
that ensued was very brief. The probation officers cautioned Mr. Seguin about his
social interactions with clients and warned him that such behaviour with proba-
tioners could have adverse repercussions. Mr. Seguin did not react; he made no
comment. After this meeting, Mr. Gendron did not believe that Mr. Seguin “was
going to change his behaviour” with Ministry clients.

Emile Robert, the Area Manager of the Cornwall Probation Office, was well
aware that Mr. Seguin was socializing with probationers, according to Ron
Gendron. Mr. Gendron considered Mr. Robert part of the problem and expected
that a person in management would propose solutions and take measures to
ensure that his probation officers did not become involved in potential conflict of
interest situations. Mr. Gendron thought that if he approached Mr. Robert with
these concerns, theArea Manager would not address or try to rectify the situation.
As Mr. Gendron said, “Nothing would be done. There certainly would be no
meaningful action taken.” In fact, Mr. Gendron thought that if he raised such
issues with Mr. Robert, there might be negative consequences for him:

... I thought he was showing favouritism to Ken and there were double
standards that this—it could come back and have repercussions for me.
That’s not why I didn’t—you know, I wasn’t scared of that. It was a
thought I had. (Emphasis added)
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Concerns About Ken Seguin’s Behaviour Persist:
Probation Officers Ron Gendron and Jos van Diepen
Follow Seguin to Cornwall Square Mall

In 1993, approximately six months before Ken Seguin’s death, Mr. Gendron
heard a rumour involving Mr. Seguin from officers of the Cornwall Police Service
at the courthouse. There were rumours that there was a problem between Father
Charles MacDonald and David Silmser, that there was a possible financial
settlement with the Church, and that Mr. Seguin might be connected to this. As
Mr. Gendron said, “We knew whatever it was it was being hushed and that’s
what really made the rumours go ... [I]t was sort of like there was this atmosphere
of trying to keep it confidential.”

Mr. Gendron decided to discuss these rumours with Mr. van Diepen. The
windows of their offices overlooked the parking lot, and they would watch
Mr. Seguin smoke cigarettes and fraternize with Ministry clients. Mr. Gendron
“wondered if he was gay.” Both these probation officers continued to have
concerns regarding Ken Seguin’s social interaction with Ministry clients. As
Mr. Gendron said, “we were concerned” that Ken was “going over that social line
with clients.” In the summer of 1993, a few months prior to his death,
Mr. Seguin began to leave the probation office on his breaks. He would get into
his car, drive away from the office, and return fifteen to twenty minutes later.
This was “very unusual” behaviour for Mr. Seguin. Mr. Seguin was a creature
of habit in terms of his conduct at the office. But in 1993, the summer before
he died:

[s]uddenly, there was this radical change in his behaviour. All of a
sudden, he started taking off in his vehicle during the morning break.
And we’re both sort of saying, “Well, that’s kind of weird; what’s
that all about?”

One morning, Mr. van Diepen and Mr. Gendron decided to follow Mr. Seguin
when he left the office on a break. As Mr. van Diepen told the Ontario Provincial
Police in a 1994 interview, “[O]nce Ron Gendron and I spied on him at the
Cornwall Square.”

Mr. Gendron and Mr. van Diepen maintained that they still were not con-
cerned that Mr. Seguin was engaging in sexual relations with probationers. They
believed that Mr. Seguin was socializing with clients away from the site of the
Cornwall Probation Office.

Mr. van Diepen and Mr. Gendron followed Mr. Seguin by car from the
probation office. Mr. Seguin drove to the Cornwall Square mall, parked his
vehicle, and walked to the food court. When Mr. van Diepen and Mr. Gendron
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entered this area, they saw Mr. Seguin simply drinking coffee. He remained at the
mall for ten minutes, and returned directly to the Cornwall Probation Office.
Mr. Gendron was relieved that they did not witness any inappropriate conduct by
Mr. Seguin on that morning in 1993. Mr. Seguin continued to leave the office
on his breaks in the months before his death.

Ken Seguin’s Suicide

Changes in Ken Seguin’s Behaviour

Probation officers and administrative staff at the Cornwall Probation and Parole
Office observed behavioural changes in Mr. Seguin prior to his death. Carole
Cardinal noticed that the probation officer was preoccupied and was not social-
izing as much with his colleagues. Administrative assistant Marcelle Léger
observed Mr. Seguin’s “mood swings, which was something unusual for him ...
[H]is humour was just not quite the same.” Ron Gendron described Mr. Seguin
as “a little edgy.” Two or three months before he took his life, Mr. Seguin
mentioned repeatedly to administrative assistant Louise Quinn that he was
“broke,” that he could no longer afford to go on trips, that it was expensive to live
in Summerstown, and that “he couldn’t do as much as he wanted to.” Prior to
his death, his colleagues watched Mr. Seguin pace and smoke cigarettes in the
parking lot of the probation office.

Ron Leroux, Mr. Seguin’s neighbour and friend, also noticed a change in
Ken Seguin’s demeanour in the months before his suicide. Mr. Seguin seemed
unfocused, was often upset, and would frequently go on long drives, sometimes
as far as Montreal. Mr. Leroux was aware of calls from David Silmser, who
alleged that his probation officer, Ken Seguin, had abused him. Ron Leroux
knew that David Silmser had threatened to disclose the abuse to the police and to
Ken’s boss, Mr. Emile Robert, if Mr. Seguin did not raise the prescribed sum of
money. Mr. Leroux testified that he overheard discussions between Malcolm
MacDonald and Ken Seguin regarding the Silmser calls.

Mr. Seguin also told Gerald Renshaw about the repeated calls from David
Silmser and the demand for money. Mr. Renshaw did not understand at that time
why Mr. Silmser was making these demands. Mr. Seguin’s anxiety and nervous-
ness in the months before his death were very apparent to Gerald Renshaw.

Both Ron Leroux and Gerald Renshaw were with Ken Seguin on November
24, 1993, the evening before his death. Mr. Leroux and Mr. Seguin drove to
Cornwall earlier that night to visit Gerald Renshaw and his girlfriend, Cara Barry.
The two men returned to Summerstown, and Ron Leroux stood on Ken Seguin’s
front lawn, chatting about fishing and other matters. Mr. Seguin had been invited
to Mr. Leroux’s home the following day to celebrate American Thanksgiving.
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The two men heard Mr. Seguin’s telephone ringing; Ken Seguin said it was
“David.” Ron Leroux testified that he told Mr. Seguin not to respond to the call.
He did not comply and Mr. Leroux could hear Mr. Seguin in the distance, raising
his voice to the caller. Ron Leroux decided to return to his home. This was the last
time Mr. Leroux saw Ken Seguin before he took his life.

As is discussed in this and succeeding chapters of this Report, David Silmser
alleged that he had been sexually abused by Ken Seguin, his probation officer. Mr.
Silmser stated that the abuse began in the 1970s when he was fifteen years old and
that it was repeated. The abuse, he said, occurred at the Cornwall Probation
Office and at Ken Seguin’s home. He stated that Mr. Seguin offered him alcohol
at his home before he sexually assaulted him and that the probation officer
threatened to revoke his probation if David refused to participate in specific
sexual acts.

In statements made to the Ontario Provincial Police (OPP), Mr. Silmser said
that prior to Mr. Seguin’s death, he called Mr. Seguin at work and told him that
he wanted a financial settlement for the abusive acts that he had committed on
David Silmser. According to Mr. Silmser, Mr. Seguin told him to contact his
lawyer, Malcolm MacDonald. Mr. Silmser told Mr. MacDonald that he wanted
$100,000 as compensation for the abuse. According to Mr. Silmser, Mr.
MacDonald said that he would speak to Ken Seguin and that Mr. Silmser would
receive a response on either Wednesday, November 24, or Friday, November 26,
1993. By the evening of Wednesday, November 24, Mr. Silmser had not heard
from Mr. Seguin. As a result, he decided to telephone Mr. Seguin at his home
between 7:00 and 9:00 p.m. on Wednesday, November 24. Mr. Silmser asked
Mr. Seguin if he was prepared to enter a settlement with him by Friday. Mr.
Seguin responded that he was uncertain whether he could come up with the
money. He told Mr. Silmser that Malcolm MacDonald would contact him the
following morning. Mr. Silmser said that he told his former probation officer
that if he did not enter the settlement by Friday, he would retain a lawyer and
commence a lawsuit against him. There was no response from Mr. Seguin, at
which time David Silmser said goodbye and ended the call.

Malcolm MacDonald was acting for Ken Seguin before the probation
officer’s death. Mr. MacDonald told the OPP that Mr. Silmser had advised him
in a call on November 15, 1993, that he wanted money for the abuse and that if
he did not get it, he would initiate a complaint with the Ministry. Malcolm
MacDonald advised Mr. Silmser that he would get back to him by the end of
the week. Malcolm MacDonald stated that on November 19, 1993, they
discussed the amount of $10,000 per year for ten to twenty years. On November
22, a few days before his death, Malcolm MacDonald met with Ken Seguin to
discuss the matter.
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Ken Seguin’s Death

Mr. Seguin had a number of dental surgeries scheduled prior to his death. On
November 25, 1993, at 10:00 a.m., he had an appointment for a root canal
procedure. His usual practice on such days was to arrive at the probation office
early, work for a few hours, and then go for his dental surgery.

Mr. Seguin was known for his punctuality. He did not miss scheduled
appointments. On the morning of November 25, 1993, the nurse from the dental
office contacted the probation office as Mr. Seguin had not appeared for his
procedure. Staff at the Cornwall Probation Office made telephone calls to his
home in Summerstown but were unable to reach Mr. Seguin. Louise Quinn,
administrative assistant Lise Bourgon, and Area Manager Emile Robert tried
repeatedly to reach Mr. Seguin but were unsuccessful. Emile Robert sensed an air
of panic in the Cornwall office: “un air de panique dans le bureau.”

When Mr. Leroux left his home on the morning of November 25 between
8:00 and 9:00 a.m., he noticed Ken Seguin’s car in the driveway. This was unusual
as Mr. Seguin generally left for work at about 7:15 a.m. But then Mr. Leroux
remembered that Mr. Seguin had a root canal procedure and thought this explained
why the probation officer was not at work that morning.

Mr. Robert’s concern about the probation officer increased when he returned
to the office after lunch and learned that no contact had been made with Mr.
Seguin. On Louise Quinn’s suggestion, Mr. Robert decided to drive to Mr.
Seguin’s home. He asked Jos van Diepen if he would accompany him to
Summerstown, as he was the union representative. Mr. van Diepen declined but
Ron Gendron agreed to go with the Area Manager. Mr. Robert decided to contact
the OPP.

There was little conversation between Mr. Robert and Mr. Gendron as they
travelled to Summerstown. It was clear to Mr. Gendron that hisArea Manager was
very concerned. Mr. Seguin’s car was parked in the driveway when they arrived
at his home. They knocked on the door, but there was no response. They tried to
peer into the windows. The doors to his house and to the boathouse were locked.

Emile Robert went to a neighbour’s home and introduced himself as Ken
Seguin’s employer. The neighbour told Mr. Robert that he had not seen Mr.
Seguin that morning.

As Mr. Robert and Mr. Gendron were leaving Mr. Seguin’s property, the OPP
arrived. Constable Patrick Dussault and Mr. Robert searched for a key to
the Seguin home but were not successful. They also climbed onto a ladder to
peer into the windows on the second floor of Mr. Seguin’s home. They did not see
anything unusual.

Mr. Robert and Mr. Gendron returned to the Cornwall Probation Office.
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Ron Leroux Finds Ken Seguin’s Body

When Ron Leroux arrived at his home in Summerstown on the afternoon of
November 25, 1993, his wife, Cindy, told him that probation officials and the
police had been to Mr. Seguin’s house that day. Mr. Leroux walked over to Mr.
Seguin’s home and knocked on the back door, but there was no response. He
knew the place where Mr. Seguin hid a spare key to his house.

Ron Leroux and his wife, Cindy, entered Mr. Seguin’s home. Mr. Leroux
noticed that the laundry room door was slightly ajar, and he saw bloodspots
across the kitchen table. The house was otherwise immaculate. As they climbed
the stairs to the second floor, Mr. Leroux saw the banister “covered in blood”
and then Ken Seguin’s “charcoal grey” body “hanging on the door” of the
bathroom. The shower curtain was broken. They saw a knife, a saw, and blood on
the bathroom floor.

Ron Leroux went to the end table near Mr. Seguin’s couch, took his telephone
directory, and made a call to Father Charles MacDonald at his parish. Mr. Leroux
testified that he left an angry message on the priest’s voicemail blaming him for
Ken Seguin’s death: “If they could have come up with the money faster, sooner
... Ken said that’s all they could raise, $15,000.” Father MacDonald “came up with
$32,000 from Rocky” (referring to Bishop Eugène LaRocque). Ron Leroux also
wanted to call Malcolm MacDonald, but his wife, Cindy, insisted that they contact
the police. She dialled 911. Mr. Leroux decided to keep Mr. Seguin’s personal
telephone directory.

When the OPP arrived at the Seguin home, Ron Leroux was asked by the
police to provide a statement. Mr. Leroux told Constable Dussault about the visit
with Gerald Renshaw the previous evening and chatting with Mr. Seguin outside
his home, but he did not disclose the telephone call from David Silmser. When
asked by Commission Counsel why he had failed to reveal the call from Mr.
Silmser on the evening before Mr. Seguin’s death, Mr. Leroux responded:
“I told him [Ken Seguin] I wouldn’t tell anything about the problem. He trusted
me ... I didn’t want to betray his trust.”

Detective Constable Randy Millar instructed Mr. Leroux to sit in his police
cruiser so that more details could be elicited about the circumstances surround-
ing Mr. Seguin’s death. Detective Constable Millar asked Ron Leroux about his
relationship with Ken Seguin. He also asked Mr. Leroux to describe the time
they had spent together visiting Gerald Renshaw in Cornwall the night before Mr.
Seguin’s death, and the discovery of Mr. Seguin’s body the following day. Mr.
Leroux testified that he became very agitated with Detective Constable Millar,
particularly when he asked him this question: “Do you think maybe Ken was in
love with you and was depressed because you got married and now you’re going
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to Maine[?]” Detective Constable Millar testified that he asked this question to
determine whether Ron Leroux and Ken Seguin were in a sexual relationship.
It was Detective Constable Millar’s recollection that Mr. Leroux told him that
Ken Seguin was gay. The OPP officer thought that perhaps Mr. Seguin had
become depressed when Ron Leroux married Cindy.

OPP Detective Constables McDonell and Fagan took a statement from Mr.
Leroux a few months later, in March 1994, and again the connection between
David Silmser and Mr. Seguin was not disclosed by Mr. Leroux. Mr. Leroux did
not tell the police officers about the Silmser call on November 24, 1993, and
the demand on Mr. Seguin to come up with a substantial amount of money.

Mr. Leroux testified that he decided to take Ken Seguin’s telephone direc-
tory after he found his body, as he knew it contained names and phone numbers
of probationers and former probationers. He did not want the police to have this
information. Nor was Mr. Leroux forthcoming about the retention of Mr. Seguin’s
telephone directory when he was interviewed by the police four months after
the death of Mr. Seguin. He told Detective Constables McDonell and Fagan:

While I was in the house I found Ken’s phone book and that’s where
I got Father Charlie’s phone number. I had put the phone book in my
pocket and forgot to put it back. The same night I gave the phone
book to Doug Seguin, Ken’s brother, in front of Gerry Renshaw.

I went to the wake and funeral but I never saw Father Charlie again.

Mr. Leroux explained: “That’s the story I gave ... because I thought you could
get ... arrested for removing some evidence.” In fact, Ron Leroux gave Mr.
Seguin’s telephone book to Gerald Renshaw. He contacted Mr. Renshaw on
November 25, 1993, after he discovered Ken Seguin’s body, and they discussed
the telephone directory. Gerald Renshaw knew the directory contained the names
of probationers, some of whom had attended parties at Mr. Seguin’s home. He was
also aware that the police were investigating the circumstances surrounding Mr.
Seguin’s death, and he did not want the police to have access to the information
in the telephone directory. Gerald Renshaw suggested to Ron Leroux that he
deliver the directory to Doug Seguin, Ken’s brother. As Mr. Renshaw said in his
testimony, he did not “trust” the police and did not want the officers to take Ken
Seguin’s telephone book. Doug Seguin received the telephone directory from
Mr. Renshaw, and he ultimately gave it to the OPP. A discussion of the police
investigation of Ken Seguin’s death follows in Chapter 7, on the institutional
response of the Ontario Provincial Police.

200 REPORT OF THE CORNWALL INQUIRY — VOLUME I



According to the statement made by Malcolm MacDonald to the OPP, Mr.
MacDonald received a call from David Silmser on Friday morning, asking about
the settlement. Mr. MacDonald informed Mr. Silmser that Ken Seguin was dead.23

Cornwall Probation Staff Learn of Seguin’s Death

After Mr. Robert returned to the probation office from Mr. Seguin’s home on
November 25, 1993, he received a call from the OPP. The Area Manager was
told that a neighbour had entered Mr. Seguin’s house and found the probation
officer dead in his bathroom, probably a suicide. Mr. Robert was in shock.

Mr. Robert convened a meeting in the conference room of the probation office
on the afternoon of November 25, 1993, to inform his staff of the tragic news.
Probation staff were also shocked. The suicide was later confirmed by Coroner
Conway: “Deceased was found hanging by an electrical cord in the bathroom
of his house. He had also slashed his wrists before hanging ... [D]eath is attributed
to suicidal hanging.”

Lise Bourgon, an administrative assistant at the probation office, approached
Mr. Robert on the afternoon of November 25, 1993. She told the Area Manager
that rumours had been circulating that Mr. Seguin was under investigation by
the police. When Mr. Robert asked Ms Bourgon why she had not advised him of
this earlier, her response was that she was a member of the union and he was
management. Mr. Robert was also upset that the Cornwall Police Service (CPS)
had not contacted him about the allegations against Mr. Seguin.

Mr. Robert notified Regional Manager Bill Roy of Ken Seguin’s death. He
informed Mr. Roy on November 25, 1993, that Mr. Seguin was “found hanging
at his residence” and that the OPP from the Lancaster Detachment was in the
process of contacting Mr. Seguin’s next of kin. Mr. Robert asked Mr. Roy
if a “debriefing team” could come to the Cornwall office to help staff cope with
this tragedy.

Mr. Seguin’s funeral was held at St. Andrew’s Church on November 29, 1993.
Mr. Roy and the staff at the Cornwall Probation Office attended the funeral.

Mr. Leroux claimed that he had a discussion with Mr. van Diepen at the
viewing at Ron Wilson’s funeral home on Pitt Street, the day before the Seguin
funeral. He said that Mr. van Diepen told him that he had warned Ken Seguin on
repeated occasions about his behaviour with young probationers. Mr. Leroux
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was angry with Mr. van Diepen for not helping Mr. Seguin with his problems
and for not taking measures to move him from Probations at the Ministry of
Correctional Services to another branch of the government. When Mr. van Diepen
testified, he denied that this conversation had taken place.

Prior to Ken Seguin’s death, probation staff were aware of a possible con-
nection between Mr. Seguin and the Silmser complaint against Father Charles
MacDonald. As mentioned, prior to Ken Seguin’s death, Ron Gendron had heard
rumours at the courthouse concerning David Silmser, Ken Seguin, and Father
MacDonald. The rumour involved a financial settlement. Mr. Gendron testified
that he had heard this rumour from the Cornwall police: “There was something
about financial settlement, the church ... [N]obody knew what it was about ...
but we knew whatever it was it was being hushed.” Mr. Gendron said it crossed
his mind that this could be an allegation of sexual misconduct. He testified that
he had discussed this rumour with his colleague, Jos van Diepen, who had been
concerned about Mr. Seguin’s inappropriate behaviour as a probation officer.
Mr. van Diepen also denied that this discussion with Ron Gendron had taken
place at that time, and maintained that it was only after Mr. Seguin’s death that
he became aware of these rumours concerning David Silmser, Mr. Seguin, and
Father MacDonald.

Similarly, Carole Cardinal was aware of an investigation involving Father
MacDonald.At the courthouse inAlexandria and from colleagues at the Children’s
Aid Society, Ms Cardinal heard discussions in September 1993 that “D.S.” had
made a complaint against Father Charles MacDonald. She learned that Constable
Perry Dunlop of the Cornwall Police Service had taken Mr. Silmser’s statement
to the Children’s Aid Society. She and others concluded that “possibly Ken” was
involved “because of his close association with Father Charles MacDonald ...
[T]hey were such close friends.” Ms Cardinal noticed that “Mr. Seguin became
very unfocused in the months ... prior to his death,” which, she said, further
raised her suspicions that he was involved.

Carole Cardinal’s husband, Claude Lortie, was a police officer in the Cornwall
Police Service. Ms Cardinal testified that her husband told her he had been
assigned a complaint against a priest. Moreover, Ms Cardinal knew that her
husband needed to reschedule his meeting with the complainant because of a
surgical procedure. Ms Cardinal testified that her husband never discussed that
the complaint also involved her co-worker, Ken Seguin. As I discuss in the
following chapter, the Silmser file was transferred to Constable Heidi Sebalj at
the Cornwall Police Service. Ms Cardinal maintained that it was not until
Mr. Seguin’s death that she learned David Silmser had alleged that Mr. Seguin had
sexually abused him when he was a probationer under Mr. Seguin’s supervision.
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It is clear to me, from my review of the evidence, that staff at the Cornwall
Probation Office knew that Ken Seguin was engaging in inappropriate contacts
with Ministry clients. In fact, Mr. Downing concluded that Jos van Diepen knew
more than he was willing to admit and believed that Mr. van Diepen had signifi-
cant knowledge regarding Mr. Seguin’s associations with probationers. This
information should have been reported to their superiors at the Ministry, such
as the Area Manager or others in management.

As I discuss in detail in the following chapters, it was on December 9, 1992,
that David Silmser first reported to the Cornwall police his allegations of historical
sexual assault by Father Charles MacDonald and Ken Seguin.

On January 28, 1993, Sergeant Ron Lefebvre, Constable Heidi Sebalj, and
Constable Kevin Malloy of the CPS interviewed David Silmser in relation to
this allegation of historical sexual assault by Father MacDonald and Mr. Seguin.
On February 16, 1993, David Silmser gave the Cornwall police a written state-
ment describing his allegations of abuse by Father MacDonald. This statement also
indicated that Ken Seguin had sexually assaulted him. On March 10, 1993, David
Silmser signed his statement at his home in the presence of Constable Sebalj
and Sergeant Lefebvre. There was discussion about the allegations against Ken
Seguin, and Mr. Silmser told the police officers he didn’t think he could deal
with the Seguin issue at that time.

On November 2, 1993, Greg Bell and Pina DeBellis of the Children’s Aid
Society interviewed David Silmser. During the interview, Mr. Silmser alleged
that Father Charles MacDonald, his former probation officer, Ken Seguin, and
schoolteacher Marcel Lalonde had sexually assaulted him. Mr. Silmser reported
that he had had a number of telephone conversations with Malcolm MacDonald
and Ken Seguin to discuss a financial settlement in the days preceding Mr.
Seguin’s death. The last of these calls occurred on the morning of November
25, 1993 when Malcolm MacDonald advised Mr. Silmser of Mr. Seguin’s death.

The following chapters of the Report, on the Cornwall Police Service, the
Children’s Aid Society, the Ontario Provincial Police, and the Diocese of
Alexandria-Cornwall discuss in detail the Silmser allegations of abuse by Ken
Seguin, Father MacDonald, and Marcel Lalonde.

Mr. van Diepen claimed that it was only in November 1993, on the day of
Ken Seguin’s death, that he learned from Ron Gendron of the allegation
of David Silmser regarding Ken Seguin. Mr. van Diepen told the OPP in a
1994 statement that Malcolm MacDonald had told him in December 1993
that there was a “proposed settlement of $11,000.00,” that “Ken gave a state-
ment admitting Ken gave him a hand job,” and that “Malcolm was trying to
work out a deal.”
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After Mr. Seguin’s suicide, the Area Manager and other Ministry officials
failed to react to increasing evidence that Mr. Seguin had engaged in sexual and
other inappropriate conduct with probationers under his supervision. The Ministry
of Correctional Services and its employees failed to initiate a review of Mr.
Seguin’s files. Nor did the Ministry conduct an investigation of the operations and
management of the Cornwall Probation and Parole Office.

As I discuss in this chapter, probationers who had been supervised by Mr.
Ken Seguin and Mr. Nelson Barque began to disclose over the next years that they,
too, had been sexually abused by these Cornwall probation officers. Had the
Ministry and its employees undertaken a review of the files of these probation
officers and had an investigation of the operations of the Cornwall office been
initiated, more victims of abuse would have been found, men who were in great
need of support and counselling.

Nelson Barque Charged With Gross Indecency and Indecent
Assault of Probationer Albert Roy

Albert Roy was sixteen years old when he was criminally charged with stealing
a car in Cornwall. He was under the influence of alcohol at the time. This was the
first time he had been in trouble with the law. Mr. Roy testified that he was
sentenced to twelve months probation in 1977 and that the conditions of his
probation included a curfew, abstaining from alcohol, and meeting regularly
with his probation officer.

Albert Roy was initially assigned to probation officer Ken Seguin. However,
within about three months, when Mr. Seguin was away from the Cornwall
Probation and Parole Office on vacation, Nelson Barque became his probation
officer. Mr. Barque instructed Albert to meet him weekly because he was not
performing well at school. Mr. Barque sexually abused Albert Roy during this
period of supervision. Mr. Barque asked Albert Roy to meet him in the evenings
at the probation office, where he would touch him inappropriately. Mr. Roy
recalled the lock on Mr. Barque’s office door. Mr. Barque would also give him beer,
in violation of the probation order, and take him on drives. He also touchedAlbert
Roy sexually while in the parking lot at the power dam in Cornwall. And Mr.
Barque sexually assaulted Albert at the probation officer’s home in St. Andrews.

Albert Roy was reassigned to probation officer Mr. Seguin. He thought Mr.
Seguin was Mr. Barque’s supervisor and therefore decided to disclose the sexual
abuse to him. But toAlbert Roy’s surprise, Mr. Seguin’s immediate reaction to the
probationer’s disclosure was to tell him “that me and him could have more fun
than I ever had with Nelson.” Mr. Roy testified that Mr. Seguin soon also began
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to sexually abuse him. Albert Roy did not report the abuse to anyone else at the
time because “in [his] eyes there was no one else to tell.” He would see Mr.
Seguin and Mr. Barque socializing and joking in the building with police officers.
As discussed, the probation office and the police were in the same building. The
courthouse was located in the next building. Albert Roy said the following in
his testimony at the Inquiry:

You have to remember where the probation department was. It was on
top of the police station and the courthouse was next door.

And I would see both probation officers talking and joking and slapping on
the back and shaking hands with police officers and lawyers. And ... after I
told Ken about Nelson and Ken started to abuse me, I just felt that there
was nowhere else to go. Like, Ken turned out to be worse than Nelson.

So like, what’s going to be my next one? And I really didn’t believe
there was anywhere to go ... I didn’t see any possibility of having
somewhere to go.

I mean, Nelson—Ken seemed to be that chance ... I hear Ken talking in
the office, I’d hear Nelson talk about Ken or whatever. It was always
talk that he decided where the files go, and he took care of things. So
when I went to Ken, I was under the impression that I was going to
Nelson’s supervisor. So in my mind, at that time, as a 16 year old, I
went to the top. Where else do I go? (emphasis added)

Albert Roy said that Mr. Seguin abused him at the probation office, at
Mr. Seguin’s home, and in his car. Like Mr. Barque, Mr. Seguin also asked Albert
to report to the probation office after hours, in the evening. Albert Roy testified
that Mr. Seguin threatened to have him imprisoned if Albert reported the abuse
to anyone:

... [H]e had made some threats to me that if I told anybody else he’d
be the first one to know like if I told the police, and I believed that
because ... I used to see him in the hallways with the police with his
arm around them or slapping on the back or joking ... And like I told
you before, when Nelson abused me, I told Ken and then he abused me.
So like, where was that going to go from there, you know, in my mind
at that time.
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Albert Roy said that as the abuse progressed, “Ken became more demand-
ing as far as time and he started to monitor” where the probationer “went during
the weekend or at night.” As Mr. Roy said, “[I]t got to the point where Ken was
running my life.” Albert could no longer function this way. He mustered the
courage to tell Mr. Seguin that he refused to allow the probation officer to “touch”
him any more:

He actually did me a favour because he pushed me to just beyond what I
was going to accept, I was going to take. And I got angry and for a brief
period, I had enough gumption to tell him, you know, “I’m not going to
see you anymore,” “I’m not going to let you touch me anymore, you’re
not going to have me anymore.”

Now, I know I told him that he could do whatever he wanted to do
because I told you one of his threats were that if I didn’t report to him,
he could put me in jail. And I told him when I left that office, “You do
whatever you’re going to do, whatever you have to do, but I am not
coming back,” and I never did.

Albert Roy was sixteen years old when he was abused by Mr. Seguin.
It was not until many years had passed that Albert Roy decided to report the

abuse of his former probation officers, Mr. Barque and Mr. Seguin, to the Cornwall
Police Service. This occurred in November 1994. Mr. Roy was at that time thirty-
five years old.

Mr. Roy testified that he first disclosed the abuse committed by these proba-
tion officers to Bob Payette, his social worker, and to Dr. Almudevar, his
psychiatrist. Mr. Roy sought counselling from these professionals to help him deal
with the effects of the sexual abuse he had sustained as a youth when he was on
probation. It took him fourteen years from the time the abuse ceased, in 1977,
to seek therapy for his trauma. He did not disclose the sexual abuse to anyone until
that time. His social worker, Mr. Payette, encouraged Albert to report the abuse.
Mr. Roy went to the Cornwall Police Service and met with Constable Heidi
Sebalj.

Mr. Roy was unaware of the reason for Mr. Barque’s resignation in 1982. No
one from the probation office contacted him after Mr. Barque’s departure from
the Cornwall office to determine whether other probationers, such as Albert Roy,
were victims of sexual abuse by Mr. Barque.

In January 1995, Mr. Barque was charged with indecent assault and gross
indecency of Albert Roy. The investigation of Mr. Barque by the police and the
involvement of Crown in the prosecution and sentencing will be described

206 REPORT OF THE CORNWALL INQUIRY — VOLUME I



in detail in the following chapters of this Report. Nelson Barque pleaded guilty
in July 1995. He was sentenced to four months custody and eighteen months
probation.

Nelson Barque Supervised by Cornwall Office During His Probation

Mr. Emile Robert thinks it was through the media that he learned Nelson Barque
had been charged and pleaded guilty to sexual abuse of a minor. The Area
Manager of the Cornwall Probation Office contacted the Cornwall Police Service.
He was upset that the police had not advised him that charges had been laid
against a former probation officer at the Cornwall office for abusing a probationer.

On July 10, 1995, Nelson Barque pleaded guilty to indecently assaulting
Albert Roy. Mr. Robert decided to ask a probation officer from Ottawa to prepare
the pre-sentence report to ensure that it was independent and impartial. On
August 14, 1995, the pre-sentence report was prepared by Nicole Barbeau.

Mr. Barque, as mentioned, received a sentence of four months incarceration
followed by eighteen months probation for the indecent assault of probationer
Albert Roy. The sentencing hearing was held on August 18, 1995, before Judge
G. Renaud. Mr. Barque was fifty-six years old.

After he had served his term in prison, Mr. Barque was assigned to a proba-
tion officer at the Cornwall office. Mr. Barque asked that he be supervised in
Cornwall, not Ottawa. Mr. Robert acceded to this request. The Area Manager
decided that because Mr. Gendron had no previous history with Mr. Barque, he
was the appropriate person to supervise the former probation officer. Mr. Barque
had resigned in 1982, prior to Mr. Gendron’s appointment at the Cornwall
Probation Office. Regional Manager Bill Roy’s advice was never sought as to
whether it was appropriate for the former Cornwall probation officer to be
supervised by that probation office. Mr. Roy agreed that guidelines should exist
on this issue. The Regional Manager of the Cornwall office also agreed that for
reasons of public perception and for the victim, who was a probationer abused by
that probation officer at that office, Mr. Barque should have been supervised by
a probation office in another location.

Ron Gendron had never met Nelson Barque. Shortly after Mr. Gendron joined
the Cornwall Probation Office in 1984, he learned from his co-workers that Mr.
Barque’s departure had been the result of sexual improprieties with a proba-
tioner. He knew that the other probation officers in Cornwall were in a conflict
of interest position and that they could not supervise their former colleague.

Mr. Gendron was aware that Mr. Barque’s conviction for indecently assault-
ing a former probationer was “a high profile case.” Mr. Gendron supervised
Nelson Barque in 1996 while he was on probation. Administrative assistants at
the Cornwall Probation Office were instructed to advise Mr. Gendron immediately
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when Mr. Barque reported for his appointment, so that his waiting time in the
common area of the office was minimized. Some of Mr. Barque’s former col-
leagues, such as Mr. van Diepen, came into contact with Nelson Barque during
his period of probation, which was awkward and “somewhat uncomfortable.”

In my view, the Ministry of Community Safety and Correctional Services
should develop a protocol that addresses the supervision by probation and parole
officers of former probation officers and other staff who are convicted for sexual
and other inappropriate conduct with probationers. Issues such as the venue of the
probation and actual and perceived conflict of interest by probation officers
supervising the client should be addressed in the protocol.

Mr. van Diepen testified that after Mr. Barque was convicted for his indecent
assault ofAlbert Roy, Mr. Robert did not convene a meeting or discuss the offence
with probation staff at the Cornwall office. Mr. van Diepen considered the Barque
conviction a significant event, and he and other colleagues had questions. Neither
the Area Manager of the Cornwall office nor other senior officials in Correctional
Services organized a meeting of staff in the Cornwall office regarding the con-
viction of Nelson Barque for engaging in sexual behaviour with a probationer.

During his supervision period, Ron Gendron discussed with Mr. Barque the
offence committed on Albert Roy but did not learn any information beyond what
was contained in the police report. Mr. Gendron’s concern was recidivism—that
Nelson Barque not re-offend. Mr. Gendron testified that he asked Mr. Barque
whether he had sexually abused probationers other thanAlbert Roy. His response,
which was unforthcoming, was that Albert Roy was the only probationer with
whom he had engaged in sexual behaviour. Mr. Gendron was aware that Mr.
Barque had resigned from his position in Cornwall as a probation officer because
of sexual improprieties with a probationer under his supervision. Ministry offi-
cials such as Mr. Robert did not initiate a review of Nelson Barque’s files to
assess whether other probationers had also been victims of abuse by him. TheArea
Manager claimed that old files had been destroyed and it would have been difficult
to identify Mr. Barque’s more recent files as they were not on a computer system.

In my view, the Area Manager or other Ministry officials should have initiated
a review of Mr. Barque’s existing files to determine whether other probationers
under his supervision were also subjected to sexual improprieties.

Ron Gendron stated that Mr. Robert did not discuss or provide guidance to him
on the supervision of Nelson Barque during his probationary period. Mr. Gendron
did not know at this time that Albert Roy had also alleged that he had been
sexually abused by another probation officer in Cornwall, Ken Seguin. Regional
Manager Bill Roy was also unaware of this information.

Deputy Minister Deborah Newman testified that she also did not know at
that time that Mr. Barque had been convicted of engaging in sexual acts with a
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probationer under his supervision. She stated that it was not until fall 1999 that
she learned of Mr. Barque’s conviction for perpetrating indecent acts on proba-
tioner Albert Roy. Ms Newman supervised the Cornwall Probation Office from
1996 to 1998. Her focus was on the poor working relationship between Area
Manager Emile Robert and his staff. When Ms Newman met with members of the
Cornwall staff individually, none of them raised the inappropriate relationships
of Mr. Barque and Mr. Seguin with probationers.

The Ministry Issue Note of December 16, 1994, discusses both the charges
of indecent assault by Nelson Barque and the allegations of sexual assault by
Ken Seguin:

ISSUE: PROBATION AND PAROLE CORNWALL
FORMER PROBATION AND PAROLE OFFICER CHARGED
WITH INDECENT ASSAULT AND GROSS INDECENCY ON
FORMER CLIENT

...
SUMMARY:
• On December 14, 1994 a former Probation and Parole Officer (PPO)

was charged with two counts of indecent assault and one count of
gross indecency on a former probationer.

• The offenses allegedly occurred 17 years ago (1977).
• The former PPO has been released on a judicial interim release order

and will be appearing in court next month. The court date remains to
be determined.

• In late 1981, allegations had been made concerning the former
PPO. At that time, the area manager had conducted a preliminary
investigation and referred the matter to the former Inspections
Branch for investigation. The results of the investigation
substantiated the allegations. When confronted with the findings,
the PPO voluntarily tendered his resignation. Police were consulted
in relation to this matter.

• In late November 1994, a staff member currently employed with
the Cornwall probation and parole (P&P) office, who had been in
service at the Cornwall P&P office in 1977 when these incidents
allegedly occured [sic], was interviewed by the OPP in relation to
these charges.

• On November 28, 1994, ministry officials at the eastern regional
office also received enquiries from the Cornwall City Police
regarding the former PPO who is the subject of these most recent
charges. Police were attempting to determine whether the subject
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of the complaint had in fact been employed with the ministry and
whether or not he had been the subject of an internal investigation.
Police enquiries were directed to the ministry’s Investigation Unit
and to the Human Resources Branch.

• The accused has been identified as a former PPO in the December
14, 1994 radio broadcast, as well as in an article which appeared in
the Ottawa Citizen December 14, 1994. It is anticipated that media
coverage of this incident will be extensive.

BACKGROUND:
• On December 14, 1994 a former PPO was charged with two counts

of indecent assault and one count of gross indecency on a former
probationer. These offences are alleged to have occured [sic] 17
years ago.

• Cornwall City Police have confirmed that the complainant(s)
in these charges are not the same as those involved in the 1981
complaint which resulted in an internal investigation by this
ministry. The 1981 complainants, however, will become part of
a joint investigation between the Cornwall City Police and the
Ontario Provincial Police (OPP).

• These recent allegations follow in the wake of a prior investigation
into allegations of sexual assault by another PPO also previously
employed in the Cornwall office. This PPO committed suicide by
hanging on November 25, 1993. See Issue note Corpal. 123 version
14, September 29, 1994.

• In January 1994, media in the Cornwall area began reporting
extensively on a sex scandal cover up involving the church, the
police and the deceased probation officer. In September 1994, a
police officer was subsequently charged under the Police Services
Act for reporting his concerns about the priest and the probation
officer to the Cornwall Children’s Aid Society.

Ms Newman testified that she did not receive the Issue Note.24 As I recom-
mend in this Report, it is important that the Ministry develop an information
management system to ensure that information on critical incidents is collected
systematically and that it is easily retrievable and accessible to Ministry officials
at the local and regional levels.
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Albert Roy initiated a civil lawsuit against the Ministry of Correctional Services,
the estate of Ken Seguin, and Nelson Barque in July 1996. Emile Robert was
involved in the discovery stage of the litigation. A settlement was ultimately
reached in December 1999, and the civil action by Albert Roy was dismissed.

On June 18, 1998, Mr. Barque met with OPP Detective Constable Don Genier
and Detective Constable Joe Dupuis regarding the allegations of abuse made by
C-45 and Robert Sheets. Mr. Barque denied having sexual contact with C-45
but admitted that he had been involved in sexual activity for one to one and a
half years with Robert Sheets when Mr. Sheets was on probation. The sexual
contact took place at Robert Sheets’ apartment, at his parent’s home, in the
probation office, and at Mr. Barque’s residence. Mr. Barque showed porno-
graphic movies to Mr. Sheets. He also supplied Robert Sheets with wine and
gave him money. Mr. Barque admitted before his death to having sexual
relationships with Robert Sheets, C-44, and Albert Roy. As will be discussed in
further detail in this Report, the OPP was planning to charge Nelson Barque in
early July 1998 with indecently assaulting two other probationers, Robert Sheets
and C-45. Ten days after the OPP interview of Mr. Barque involving allegations
of indecent assault of C-45 and Robert Sheets, Mr. Barque committed suicide. On
June 28, 1998, Nelson Barque was found dead in a local park from a self-in-
flicted gunshot wound to his head.

Allegations of Sexual Improprieties on Project Truth Website

In the summer of 2000, Jos van Diepen’s daughter learned from a friend that a
website called Project Truth contained allegations that her father had an associa-
tion with a pedophile clan. The nineteen-year-old disclosed to her mother what
she had seen on the Internet. When Mr. van Diepen’s wife, Sharon, told him
about the information on the website, he became distraught and angry.

Mr. van Diepen and his wife accessed the Project Truth website. On it was an
affidavit by Ron Leroux stating that Mr. Leroux had been at parties at the homes
of Ken Seguin and Malcolm MacDonald, as well as at St. Andrew’s Parish house,
where he had seen a number of individuals, including Mr. van Diepen. Mr. Leroux
said that he had witnessed sexual improprieties committed on minor boys at
these locations by members of a pedophile clan that included named priests,
Ken Seguin, and others. Mr. Leroux also asserted that at Mr. Seguin’s funeral, Mr.
van Diepen had disclosed that “he told Ken to watch his step for years” and that
Mr. Seguin had left a “full report,” “a confession” on his desk before his suicide.
Mr. van Diepen was very upset to learn that his name was associated with a
pedophile clan and that it was suggested he had been aware of Mr. Seguin’s
inappropriate behaviour but had chosen not to report it.
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Mr. van Diepen Raises Concerns About theWebsite to
Area Manager Claude Legault

When Area Manager Claude Legault25 returned to the Cornwall Probation and
Parole Office on August 8, 2000, after a vacation, he became aware of the Project
Truth website. He learned of allegations that Jos van Diepen knew several people
reputed to be associated with sexual abuse and that Mr. van Diepen had knowl-
edge of inappropriate sexual behaviour by some of these individuals, including
probation officers, but had not taken any action.

Mr. van Diepen met with Mr. Legault. He was “adamant that these were all
false allegations,” and he was “concerned about the impact this would have on his
reputation in the community” and how it could “compromise his ability to do
his job as a probation and parole officer.” Mr. van Diepen asked Mr. Legault
whether the Ministry could provide him with legal counsel to initiate measures
to shut down the website.

Staff in the Cornwall Probation Office knew that Mr. van Diepen’s name was
associated with sexual abusers on the Project Truth website and that he was
worried about his reputation as a probation and parole officer. As Ms Sue Lariviere
said at the hearings, Mr. van Diepen “was pretty distraught ... Mr. van Diepen was
definitely affected by it, and he felt that he was probably in a vulnerable position
because of it and I think the whole office was anyway.” Mr. Legault confirmed that
other probation officers were also concerned about the website “[n]ot only for the
information relating to Ken, but ... how it depicted the office as a whole and us
as probation officers.”

Mr. Legault decided to alert Ms Deborah Newman to the existence of the
Project Truth website. On August 11, 2000, he wrote Ms Newman a lengthy
e-mail describing some of the information on the website, the effect it was having
on his staff, and the concern that Mr. van Diepen might have known about the
sexual abuse committed by Mr. Seguin. Mr. Legault said he had spoken to Mr. van
Diepen, who was “upset to be the subject of innuendoes and unfounded allega-
tions, and to be guilty by association.” Mr. van Diepen, wrote Mr. Legault, was
also worried about “where he stands with the Ministry”:

The general mood around the office was quite dejected this week, and I
had further discussions with some staff. Their concern is not only (and
not mainly) over the fact that this is again in the news, but especially
over the fact that it raises doubts about the credibility of Jos’ claims that
he never knew anything about Ken Seguin’s sexual abuses. Things could
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get worse next week when many staff members are back from vacation,
including Don Billard, Carole Cardinal and Ron Gendron; discussions
and questions will continue about the allegations on this website ...
Since his return to work, Jos has not discussed this website with staff,
thus increasing their doubts.

Mr. Legault listed for Ms Newman the following concerns of staff:

—Have we been duped by Jos when he claimed that he had no
knowledge of any of the abuse by Ken Seguin and others?

—Why is he not talking to his colleagues to re-assure them that there is
no truth to the allegations in the website?

—Staff were confident that with the efforts made by everyone to be
“above board,” it would be clear for everyone who the good guys and
bad ones were; this only serves to once again blur the distinction, and
create doubts over everyone (or as they say, everyone is painted with the
same brush).

—What is the Ministry’s position on these allegations? Is it business as
usual, as if nothing happened? Should Jos be suspended as a result of
these allegations, as other staff have been following allegations against
them and until an investigation cleared them of any wrongdoing?
Should or have police been contacted to see if they have or are
investigating these allegations? (Emphasis added)

As Mr. Legault explained at the hearings, staff in the Cornwall office made a
“commitment” in 1999 that “we were going to regain our integrity and our credi-
bility ... one day at a time, one client at a time, by having a clear, consistent
process and having the reassurance that we can trust each other fully.” However,
the “website information seemed to cast some doubt over that in the mind of
certain staff members.”

Mr. Legault made it clear in his correspondence to Ms Newman that Cornwall
staff were waiting for the response of the Ministry. In his view, the Ministry
should be transparent and forthcoming with information and should encourage
clients to disclose the abuse. He thought the actions of the Ministry should make
it evident to the public that there was no “cover-up” and that other probation
officers and Ministry officials were “different” from such individuals as Ken
Seguin, Nelson Barque, who had engaged in sexually inappropriate and other
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improper conduct. Mr. Legault also recommended that clients who disclosed
abuse be encouraged to seek counselling through The Men’s Project or other
social services:

I think that the rest of the staff would also like to hear what the
Ministry’s position or intentions are as a result of these allegations/
revelations. The present silence leads them to wonder where we stand.
I have repeated my position that we must continue to demonstrate a
transparent and consistent approach, in which we never try to “tuck
this under the carpet,” but instead are forthcoming with information
and encourage our clients to disclose any abuse and to seek counselling
through the Men’s project or other service agencies; it is the only way
for our clients and the public to see that we are not involved in any form
of cover-up, and that the rest of us are different from Ken, Nelson, and
the rest. But I feel that it is not my position that they are after at this
time, it is the Region’s and the Ministry’s. I would like to suggest that
an e-mail from you or a visit to this office would be welcomed.

Mr. Legault also told Ms Newman that Sue Lariviere had been served with a
subpoena to appear as a witness in the trial of Marcel Lalonde, a teacher charged
with sexually abusing children.A Ministry client had disclosed to Ms Lariviere that
Mr. Lalonde, who was still teaching, had sexually abused him. Mr. Legault wrote:

It now appears that the police investigation revealed that Mr. Lalonde
had other victims, and that in one instance he introduced one of these
victims to Ken Seguin and they both sexually abused him. Sue was
worried that her testimony would again open the door to the whole
Project Truth allegations, and that she would be questioned about
Ken ... etc. (Emphasis added)

The criminal investigation, charges, and trial of Marcel Lalonde are discussed in
the following chapters of this Report.

Richard Nadeau Contacts Mr. van Diepen

Within a couple of weeks of discussing his concerns about the Project Truth
website with Mr. Legault, Mr. van Diepen was contacted by telephone at work by
Richard Nadeau. Mr. Nadeau identified himself, claiming that he was a private
investigator working for a lawyer who was not named, and said he wanted
information on Ken Seguin. Mr. Nadeau did not reveal that he was responsible for
the information on the website.
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Mr. van Diepen replied that because he was a Ministry employee, he could not
provide any particulars to Mr. Nadeau regarding Mr. Seguin. Mr. Nadeau persisted,
and asked the probation officer to suggest ways in which he could obtain such
information. He was especially interested in gaining access to a memo that had
apparently instructed Ken Seguin to hold all his interviews with his office door
open and not to have Ministry clients visit his home. Mr. van Diepen suggested
that Mr. Nadeau contact the Ministry’s Communications Branch or try to obtain
the information through Freedom of Information. Mr. Nadeau told Mr. van
Diepen that he might be subpoenaed, which would compel the probation officer
to divulge the requested information. He also indicated that an unnamed lawyer
would be contacting Mr. van Diepen. Mr. van Diepen prepared an incident report
the following day, in which he described the content of the call with Mr. Nadeau.

The August 25, 2000, incident report was sent to Mr. Legault, who forwarded
it by e-mail to Ms Newman. Mr. Legault also advised her that Keith Ouellette,
“one of the victims of Ken Seguin,” had visited the Alexandria office and had
discussed the Project Truth website. Mr. Ouellette had stated that Richard Nadeau
was a former victim who was communicating with other victims and retaining
legal counsel. Although Mr. Legault did not know whether Mr. Nadeau was part
of a group that was suing the Ministry, he wrote that “Mr. Nadeau is certainly very
close to the action.”

Mr. Nadeau again made contact with Mr. van Diepen. OnAugust 28, 2000, he
arrived at the van Diepen residence and spoke to Mr. van Diepen’s daughter. Jos van
Diepen was not home at the time. Mr. Nadeau returned on the afternoon of
September 2, 2000.As he came up the driveway, Mr. van Diepen’s daughter iden-
tified him as the man who had previously visited their home. Mr. van Diepen asked
him for his name. By this time, Jos van Diepen was aware of Mr. Nadeau’s asso-
ciation with the Project Truth website. Upon learning his name, he told Mr. Nadeau
in strong language that “it would be a good idea to leave at once.” As Mr. van
Diepen wrote in the incident report prepared a few days after the visit, Mr. Nadeau
“immediately left my premises with all haste and with my strongest encouragement.”

Deborah Newman Initiates an Administrative Review at the
Ministry of Correctional Services, Paul Downing Is Appointed

Ms Deborah Newman was very concerned when she learned of the Project Truth
website in August 2000. She was briefed on its contents and learned that there
were allegations of sexual improprieties committed by former Ministry employees.
The website contained allegations that Mr. van Diepen had been at parties in the
company of some alleged abusers and that this Cornwall probation officer knew
about some of the sexual misconduct. She and other Ministry officials at the
regional and local levels, such as Area Manager Claude Legault, had been dealing
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with disclosures of abuse committed by former probation employees at the
Cornwall office. As discussed, measures had been taken to ensure that staff were
equipped to deal with these disclosures and that the alleged victims had access
to counselling and support. The Project Truth website was “a very significant
concern” to Ms Newman, who decided to initiate a Ministry review to obtain
additional information on the allegations “in relation to improprieties involving
Ministry employees or Ministry clients.”

Ms Newman contacted Gary Commeford, Director of Management and
Operational Support at the Ministry. She informed Mr. Commeford of the anony-
mous website, on which allegations were made about inappropriate activities
engaged in by former and current employees of the Cornwall Probation Office.
When Ms Newman became the Assistant Deputy Minister in September 2000,
Mr. Commeford reported directly to her.

Ms Newman discussed the prospect of an “administrative review” of the
information on the website. They agreed that Paul Downing, Special Investigator
at the Ministry of Correctional Services, who reported to Mr. Commeford, would
be the appropriate person to conduct the review. Mr. Downing was formerly a
police officer, had good investigative skills, and had significant experience in
both the community and institutional divisions of the Ministry. There were
allegations on the website regarding a chaplain, Father Maloney, who had a
contract with the Ministry of Correctional Services for work at the Cornwall
jail, in the institutional division of the Ministry.

On August 8, 2000, Deborah Newman, Mickey Stevenson, and Lori Potter
spoke by telephone with Paul Downing to discuss his role in the administrative
review. He was told to examine the contents of the Project Truth website and to
determine whether there was a risk to Ministry clients or to public safety. Ms
Newman was aware that an OPP investigation was ongoing.26 Mr. Downing was
permitted to liaise with the Ontario Provincial Police (OPP) and the Crown with
respect to the allegations on the website regarding Ministry employees. However,
Ms Newman made it very clear that she did not want the Special Investigator to
“impede the criminal investigation of the police.” Mr. Downing was instructed to
collect the information requested and to submit a report. After this discussion,
Ms Newman briefed Morris Zbar, the Assistant Deputy Minister at that time.27
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It is evident from Ms Newman’s notes of August 8, 2000, that Mr. Downing’s
primary focus was on current employees in the Ministry of Correctional Services:
“current staff the priority.” As Ms Newman said in her evidence:

... [O]ur overriding concern and need-to-know was whether or not there
were any current individuals at risk from current employees.

At this stage, I was aware, as you know, that we had deceased
employees and I was aware that further disclosures were coming
forward in relation to those deceased probation officers, but there
had never been an allegation about anyone, other than from a Ministry
perspective, those two deceased probation officers.

So our first concern was to determine whether there was any current and
ongoing risk being presented by any current employees.

As reflected in her notes, Ms Newman was concerned about the Ministry’s
responsibilities in the event that current employees were suspected of engaging
in sexual improprieties: “what resp do we have as a min if suspect staff involved?”

Ms Newman stressed in her evidence that Mr. Downing was instructed to
conduct an “administrative review,” not an “investigation” of the alleged sexual
abuse. He was to gather information to assist Ms Newman and other senior
officials in their assessment of what actions, if any, the Ministry should take.

On August 11, 2000, Mr. Commeford told Mr. Paul Downing he was to “take
the appropriate steps to contact the authorities involved” in the Project Truth
investigation and that his “role” was “to establish a liaison for the purpose of
protecting the interest of the organization.” Mr. Commeford also made clear in his
testimony that Mr. Downing was performing an administrative review of the
material on the anonymous website; he was essentially a case manager and his role
was not to investigate the allegations of sexual improprieties.

There were two other entities at the Ministry of Correctional Services at that
time that conducted investigations: the Professional Standards Bureau and the
Independent Investigations Unit (IIU). As mentioned, the IIU was established
in the early 1990s to investigate workplace discrimination, harassment, and
sexual improprieties involving Ministry employees and clients. Allegations by
David Silmser of sexual abuse by probation officer Ken Seguin had been reported
to the IIU in 1992 but, as I discussed earlier in this chapter, the Unit failed to
investigate the Silmser complaint.

Ms Newman kept theArea Manager of the Cornwall Probation Office apprised
of the discussions. She informed Mr. Legault on August 13, 2000, that Special
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Investigator Paul Downing would “case manage” issues surrounding the website,
that he would be in contact with the law enforcement agencies, and that the
Ministry wanted to ensure that it did not interfere with the police investigation:

He will be our liaison with the police, Crown and others and will
inquire of Project Truth as to whether any Ministry staff (including Jos)
are under investigation. This is very sensitive ground, because we
cannot in any way interfere with an ongoing police investigation.
On the other hand, we obviously have to protect the interests of the
Ministry and our clients.

Ms Newman did not think it was appropriate to share this information with the
staff at the Cornwall office:

Claude, this is highly confidential and sensitive and I don’t think there
is too much we can say to staff right at the moment. I think you can
assure them that you and I have communicated about this, and that
I am taking steps to review the matter.

ContactWith Law Enforcement Agencies: OPP and the Crown

In August 2000, Mr. Downing contacted Detective Inspector Pat Hall of the OPP,
who was involved in the Project Truth investigation, regarding four men named
on the website: Ken Seguin, Nelson Barque, Father Kevin Maloney, and Jos van
Diepen. Mr. Downing was interested in obtaining information from Inspector
Hall on these individuals, former and current employees at the Ministry of
Correctional Services. Mr. Downing wanted to determine whether Ministry
policies had been breached by these four people. A meeting was arranged for
early September 2000.

Mr. Downing also made contact with Crown Attorney Shelley Hallett, who he
understood was working with Inspector Hall on these cases. In an e-mail to Ms
Hallett on August 14, 2000, Mr. Downing explained his role as “case manager”
for the Ministry regarding Project Truth:

My initial interest is to connect with those individuals that may hold
information that could assist the Ministry in determining what, if any
action should be considered surrounding employees.

I was referred to your office and to Pat Hall, Detective Inspector,
Ontario Provincial Police. I spoke with Pat on Friday and he agreed to
meet with me in early September to review information that may be
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relevant to Ministry staff. It was Pat’s opinion that to date no significant
information has been discovered that might implicate improper conduct
(non-criminal) on the part of Ministry staff.

However, it would be my responsibility to gather, identify and/or
determine as to whether information regarding Ministry employees
falls within the parameters of Ministry policies and rules that govern
employee conduct.

Ms Hallett wanted to review the case law and speak to legal counsel at the
Ministry of Correctional Services before she gave Mr. Downing permission to
discuss these issues with the OPP investigators. The outcome of these discussions
was that Paul Downing was allowed to meet with the OPP.

Paul Downing Examines the Allegations on the Project TruthWebsite

Paul Downing’s involvement in this Cornwall matter spanned from August 8,
2000, until September 6, 2001. Throughout this period, he reported to
Mr. Commeford. Mr. Downing was a designated inspector pursuant to the
Ministry of Correctional Services Act28 for the purpose of conducting Ministry
inspections or investigations. Mr. Downing explained that he had the powers
(1) to compel an employee to provide a statement regarding the matter under
investigation; and (2) to seize without a warrant information, documents on
Ministry property or associated with Ministry business. Ministry employees who
obstructed investigations or withheld information were subject to dismissal.
Section 22 of the Ministry of Correctional Services Act states:

The Minister may designate any person as an inspector to make such
inspection or investigation as the Minister may require in connection
with the administration of this Act, and the Minister may and has
just cause to dismiss any employee of the Ministry who obstructs an
inspection or investigation or withholds, destroys, conceals or refuses
to furnish any information or thing required by an inspector for the
purposes of the inspection or investigation.

Mr. Downing’s work began with an examination of the Project Truth website.
There were allegations of a “pedophile network” in Cornwall that “started its
operations in the 1950s.” There were also assertions of a “cover-up” involving
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named individuals from the Cornwall Police Service, the Church, the legal
profession, and Cornwall probation officer Ken Seguin. There was a list of men—
one of whom was Nelson Barque—who knew each other, attended the same
parties, and “shared boys.” Under the heading “The Suspects ‘The Pedophile
Clan,’” was the following statement:

Since the first information leaked out in 1992, suspicions that a ring
of pedophiles was operating in and around the city of Cornwall began
to gain momentum. A “pedophile ring” consisting of prominent
businessmen, clergy, judicial and political personalities, correctional
and probation services officers, and other community personalities
began to spread over the community like a dark cloud.

There was also the statement that probation officer Jos van Diepen had been
aware of inappropriate behaviour by his colleagues and others but decided not to
disclose the improprieties: “So did Joss [sic] van Diepen know as he was Ken’s
coworker and he too did nothing.” Mr. Downing read the affidavit by Ron Leroux,
which identified individuals who had attended parties at Ken Seguin’s home,
including Mr. van Diepen. The “clan” of pedophiles described by Mr. Leroux
involved Mr. Seguin as well as Father Kevin Maloney, who provided chaplain
services at the Cornwall jail for the Ministry of Correctional Services.

Further Communication Between Deborah Newman and Paul Downing:
The Need for a More Formal Investigation

Ms Newman29 read the contents of the Project Truth website onAugust 18, 2000, and
conveyed her concerns to Mr. Downing about the statements pertaining to Mr. van
Diepen. In an e-mail, Ms Newman asked Mr. Downing to interview Mr. van Diepen:

... I am very concerned by the contents as they pertain to Jos van
Diepen, Probation Officer, Cornwall P & P and would like to discuss
with you upon your return from vacation. At minimum, I am thinking
that it would be wise to have you interview Jos to get his response to the
allegations made in the website.

In early September 2000, Mr. Downing suggested to Ms Newman a more
in-depth, formal, and structured approach to his review of the Project Truth
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website allegations. Although he understood the distinction between case
management and investigation of the incidents, Mr. Downing thought that certain
Ministry staff needed to be questioned. Moreover, he thought that it was neces-
sary to take investigative steps to obtain possible evidence. He recommended to
Ms Newman that he develop an investigative plan:

If you are available on September 5, 2000 I suggest that we talk
about Project Truth. It would appear that a more formal and structured
approach should be implemented to properly manage this matter.

As you are aware, Case Management responsibilities and actually
investigating an incident(s) are very different functions. It would appear
that certain Ministry staff need to be asked specific questions. Prior to
those staff being approached, certain investigative steps should be taken
to secure possible evidence.

It would be my suggestion that we discuss a number of developing
issues and then implement an investigative plan. The plan would then
be shared with Gary Commeford.

Ms Newman agreed that “a formal investigation is required in light of all
of the information that has come to light in the past couple of weeks.” Therefore,
Mr. Downing was given the “green light” to conduct a more formal investigation
of the allegations on the Project Truth website.

Paul Downing Prepares Summary Review, Decision Made to
ProceedWith Stage One Investigation Only

Mr. Downing prepared a summary of the information on the Project Truth website
pertaining to Jos van Diepen, Father Kevin Maloney, Ken Seguin, Nelson Barque,
and Richard Hickerson, which he then forwarded to Ms Newman and Mr.
Commeford on September 9, 2000. After providing this “Case Management
Administration Summary Review,” Mr. Downing attached a list of recommen-
dations, divided into two stages, for his superiors to consider.

Under Stage One, Mr. Downing suggested that he interview Mr. van Diepen
based upon “reasonable suspicion” that the probation officer either acted
improperly or failed to act, contrary to the Ministry’s rules and policies. For the
same reasons, Mr. Downing also recommended that he interview Father Maloney.
In order to determine what actions were taken by management “when infor-
mation was received regarding alleged improper conduct” by employees,
Mr. Downing proposed that he interview the Area Manager responsible for the
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Cornwall Probation Office in 1992 to 1993 as well as the District Administrator.
Mr. Downing knew his superiors wanted him to assess the following risk factors:
“[A]re clients at risk, is the Ministry at risk, the general public at risk?”

The Ministry’s Special Investigator also suggested a second stage. If the
outcome of the Stage One examination was that there was credibility to the
allegations, Mr. Downing wanted to undertake a more comprehensive investi-
gation, which would have involved obtaining information from individuals not
employed by the Ministry of Correctional Services. This extended to Constable
Perry Dunlop of the Cornwall Police Service, from whom he wished to obtain a
statement on the names of unidentified sources on the Project Truth website and
other “relevant evidence.” Mr. Downing also wanted to review the CBC radio
series Breach of Trust, a multi-part investigative series on the existence of a
pedophile ring in Cornwall.30 In addition, he suggested that he obtain a state-
ment from Ron Leroux, as well as seek the identity of three unnamed sources on
the website and interview these people.

Mr. Downing proposed that in Stage Two he contact OPP Detective Inspector
Pat Hall and Shelley Hallett of the Ministry of the Attorney General, Criminal
Crown Office, both of whom were involved with the Project Truth investigation.
He further suggested that he contact the office of the Minister of the Solicitor
General/Correctional Services to obtain information apparently provided by
Perry Dunlop regarding Ministry employees.

Mr. Downing received approval from his superiors to proceed only with Stage
One of his review. Ms Newman and Mr. Commeford testified that the overriding
concern in the administrative review was that Paul Downing not interfere with the
OPP investigation. The Assistant Deputy Minister believed that interviewing
individuals such as Perry Dunlop might “taint the police investigation.” Deputy
Minister Morris Zbar agreed; interviewing people outside the Ministry of
Correctional Services such as Mr. Dunlop or Mr. Silmser “was going beyond
his mandate.” The Stage Two investigation was never approved, even after Mr.
Downing completed Stage One, which culminated in a report to Ms Newman
and Mr. Commeford on October 10, 2000.

In the Stage One review, Mr. Downing contacted the Cornwall jail on
September 12, 2000, and spoke to Acting Superintendent Bob Dixon regarding
Father Kevin Maloney’s contract as a chaplain with the Ministry. The follow-
ing day he spoke to Father Maloney to arrange an interview. The Catholic priest
unequivocally denied that he was involved in any of the sexual misconduct alleged
on the Project Truth website. Father Maloney confirmed that he continued to
provide chaplain services to inmates and staff at the Cornwall jail. Mr. Downing
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also spoke to Michael Stephenson, Regional Director of the Eastern Region,
who was not aware of any credible information that suggested Father Maloney
was a risk to current clients of the Ministry of Correctional Services.

When Mr. Downing met with Father Maloney on September 27, 2000, the priest
denied that he had been to Ken Seguin’s residence in Summerstown for parties or for
any other reason. Father Maloney also “flatly” denied the allegations on the Project
Truth website that he had engaged in sexual conduct with young males.

Mr. Downing also made contact with Brian Scott, Acting Manager of the
Independent Investigations Unit (IIU), regarding the 1992 complaint by David
Silmser to Bill Roy, Regional Manager (Eastern Region) that he had been sexu-
ally abused by probation officer Ken Seguin. As discussed earlier in this chapter,
Mr. Downing learned in his interview with Bill Roy that Mr. Roy had reported the
Silmser complaint to the IIU. He also became aware of the discussions between
Lenna Bradburn, the IIU manager in 1992, and Loretta Eley, executive assistant
to the Deputy Minister.31 It was Mr. Downing’s understanding that Ms Eley had
informed Ms Bradburn that the “Legal Branch” would deal with the matter and
that “no action” was required of the IIU at this time.

It was Mr. Downing’s opinion that Mr. Roy had followed Ministry policies by
reporting the complaint in an expeditious manner to the IIU:

Ministry documents confirm that RM [Regional Manager] Roy
followed Ministry policy when he contacted the IIU and the OPP
regarding David Silmser’s allegations. Ministry documents record that
the Deputy Minister’s (DM) office instructed the IIU not to proceed with
an investigation regarding Silmser’s allegations. Ministry documents
record that instructions issued by the DM’s office were that the
Ministry’s Legal Branch would provide the lead regarding David
Silmser’s complaint. (Emphasis added)

Mr. Downing considered it the mandate and responsibility of the IIU to investigate
allegations of sexual improprieties between Ministry employees and clients. The
Special Investigator questioned the decision to have the Legal Branch handle the
Silmser complaint of sexual abuse by probation officer Ken Seguin.As Mr. Downing
testified, “I am not quite sure why Legal Branch would be dealing with it. It would
be my opinion that they are not skilled and trained investigators.”

Mr. Downing also contacted Jos van Diepen. On September 27, 2000, the
day before his scheduled interview with Mr. van Diepen, Mr. Downing met with
OPP Detective Inspector Pat Hall. Mr. Downing sought information on current
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Ministry employees under criminal investigation by Project Truth. Inspector Hall
told Mr. Downing that the OPP had not found any wrongdoing by Father Maloney
and that no criminal charges would be laid against the priest. It is noteworthy
that this was prior to the Crown rendering its opinion that no charges should be
laid against Father Maloney.

Inspector Hall also told Mr. Downing that the OPP had obtained a statement
from Mr. van Diepen, which he was prepared to show him. Inspector Hall said he
thought Mr. van Diepen had not been completely truthful and that the probation
officer knew more than he had disclosed to the Project Truth investigators.
Although the OPP Detective Inspector allowed Mr. Downing to read the van
Diepen statement, he did not want the Ministry official to make a copy of it. Mr.
Downing testified that it would have been very helpful to have the van Diepen
statement for his administrative review and for the report that he was to submit
to senior Ministry of Correctional Services officials. Inspector Hall did not
disclose to the Ministry Special Investigator that the OPP had taken statements
from other members of the staff at the Cornwall Probation Office. Mr. Downing
testified that he was given very “limited information” by the OPP.

When Mr. Downing examined Mr. van Diepen’s statement to the OPP, he
noticed that the probation officer had made several significant changes to the
statement recorded by Constables Genier and McDonell, the police officers who
had interviewed Mr. van Diepen in February 1994. For example, “I know Ken’s
boyfriends” was changed to “I know some of Ken’s male friends” and “I know
Malcolm’s boyfriends” was changed to “I know some of Malcolm’s male friends.”
Mr. Downing did not “believe that the interviewing officers made that many
mistakes in recording the statement.” As the Ministry Special Investigator said:

For the person interviewed to go back and change—make so many
changes, it would suggest to me that the person being interviewed,
Jos, after seeing what he may have said was uncomfortable with that
in writing and wanted to make changes.

Mr. van Diepen told the OPP officers in his 1994 interview that he knew Ken
Seguin had contacts with Ministry clients outside the Cornwall Probation Office.

Mr. Downing met with Claude Legault, Area Manager of the Cornwall
Probation Office, on September 27, 2000. Mr. Legault drove Mr. Downing to
several sites mentioned in the Project Truth website, including Ken Seguin’s
home in Summerstown.

Mr. Downing interviewed Mr. van Diepen on September 28, 2000, the day after
he met with Detective Inspector Pat Hall. Mr. van Diepen was reluctant to meet
Mr. Downing as he wanted funding from the Ministry to retain a lawyer to
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accompany him to the interview. Nevertheless, the probation officer appeared
for the scheduled interview, which was held in Kingston at the Eastern Regional
Office. His wife, Sharon, was with him.

At the interview, Mr. van Diepen told Mr. Downing that he’d been an employee
at the Ministry of Correctional Services for twenty-five years and that when he
joined the Cornwall Probation Office, he was the third probation and parole
officer. The other two probation officers were Mr. Nelson Barque and Mr. Ken
Seguin.

It was clear to Mr. Downing that Mr. van Diepen knew Mr. Seguin had been
socially involved with Ministry clients outside of work. He told Mr. Downing:

... I know that some of his clients did seem to interact with him socially.
Probationers stopped by his house in Cornwall and also met with him
at a local tavern. They were adult Ministry clients. (Emphasis added)

This was contrary to the Ministry rules. As Mr. Downing explained, the Ministry
rules were established “to ensure the integrity of a professional relationship
between our employees and our clients or offenders under our care through the
courts.” The importance of these rules, he said, is “for the administration of
justice to show that ... those who work in the justice field are able to remain
objective and to provide a service to the court that in reality and perception is fair
and transparent.” It was Mr. Downing’s understanding that these rules applied to
current and former Ministry clients.

It is noteworthy that when Mr. Downing asked Mr. van Diepen if he had given
a statement to the OPP, the probation officer’s initial response was “I don’t
remember.” As Mr. Downing testified, this “comment about he didn’t remem-
ber giving a statement ... just didn’t make sense to me as an investigator.” The
Special Investigator had also noticed that several differences existed between
the information Mr. van Diepen conveyed to the OPP and the information he
was communicating to Mr. Downing in the September 2000 interview:

... [H]is statement to Pat Hall ... seemed [to indicate] that he had further
knowledge about Ken’s personal life and his association with certain
individuals in the community and the nature of that content.

There were also internal inconsistencies in his statement to Mr. Downing on
different issues, such as whether he had reported his knowledge of Mr. Seguin’s
inappropriate behaviour to his superiors at the Ministry. Mr. van Diepen told
Mr. Downing that notwithstanding his “poor relationship with Emile Robert,”
he had told his Area Manager his “concerns regarding Ken Seguin’s relationship
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with clients,” but that Mr. Robert did not respond or institute measures to ensure
that Mr. Seguin modified his behaviour. Mr. Downing questioned Mr. van Diepen’s
truthfulness.

Mr. Downing gave his assessment of his interview with Mr. van Diepen:

Based, again, on his initial statement to the police, the changes I
witnessed, his position at the beginning of my interview and the
movement throughout that interview, I don’t think that—I think that
Jos was reluctant and I’m not sure why. I think that he had information
that he could have been more forthright about. He could have better
explained some of his conduct or actions that he shared with me
during the interview.

I believe that he did have significant knowledge with regards to
Ken’s association with offenders within the community, contrary
to Ministry rules. (Emphasis added)

Mr. Downing also interviewed Emile Robert, theArea Manager of the Cornwall
Probation Office. After asking him several questions about Ken Seguin regard-
ing the Varley incident and Mr. Seguin’s relationship with Gerald Renshaw,
among other issues, it was evident to Mr. Downing that Mr. Robert had known
or at least reasonably suspected that Mr. Seguin “was associating with Ministry
clients outside of business,” which “certainly and clearly contravened Ministry
policy.” As with Mr. van Diepen, there did not appear to be any evidence to
suggest that Mr. Robert knew the association between Mr. Seguin and Ministry
clients involved sexual improprieties. But “again, similar to Jos,” Mr. Downing
thought that during the interview “Emile was reluctant and not forthright.” This
applied to the Varley incident, for example. Mr. Downing thought that there was
clearly an issue of credibility. Mr. Downing also thought that the Varley incident
should have been investigated:

Based on the information that was reported and the incident and the
previous knowledge or suspicions that Emile had reported having with
regards to Ken’s association with clients outside of the workplace and
based on my experience as a Ministry inspector, this would clearly be a
situation that would normally be investigated by an inspector or one in
Level 1 investigation. This is a high profile situation that could bring
disrepute to the administration of justice having someone in the justice
system, at least from the initial information, possibly involved or have
knowledge of. (Emphasis added)

226 REPORT OF THE CORNWALL INQUIRY — VOLUME I



Mr. Downing also questioned Mr. Robert’s judgment with regard to the Gerald
Renshaw matter.

Transfer of Mr. van Diepen From Cornwall Probation Office to
Integrated Justice

As a result of the information on the Project Truth website and Mr. van Diepen’s
concern about his reputation as a probation officer in Cornwall, a number of
discussions took place with Mr. Legault and Ms Newman concerning a possible
reassignment of Mr. van Diepen within the Ministry. In an e-mail on September
7, 2000, Mr. van Diepen wrote:

In a novel defence to a breach of probation, one client has already
argued that he was afraid to report to me because I was a pedophile.
On that occasion I again asked for legal counsel and that was pooh
hood [sic]. Although the client was convicted, he received a mere slap
on the wrist and, in the meantime, the slur against me was protected by
the bounds of the courtroom ... I feel like an enigma within a riddle.

Ms Newman offered Mr. van Diepen a temporary assignment with the Integrated
Justice Project in September 2000. This assignment was designed to remove
him from the preparation of pre-sentence reports and active client supervision.

After the Integrated Justice Project wound down, Mr. van Diepen worked in
North Bay with the Ministry’s technology group. He travelled to his home in
St. Andrews on weekends. In 2004 or 2005, Mr. van Diepen returned to his
position as a probation officer in the Cornwall Probation Office. Mr. Legault
assigned him exclusively to first-time offenders—clients who did not have a
probation record and who consequently had not been on probation in the 1968–
1993 period.

Paul Downing Submits His Report to Deborah Newman and
Gary Commeford

Paul Downing sent his report, entitled “Administrative Review Cornwall Probation
and Parole Office Project Truth Website Publication,” to Deborah Newman and
Gary Commeford on October 10, 2000. Mr. Downing enclosed and summarized
the interview reports of Jos van Diepen, Emile Robert, Bill Roy, and Father
Kevin Maloney. He also provided a list of pertinent documents. In the report,
Mr. Downing discussed Nelson Barque: the McMaster report in 1982, in which
Mr. Barque acknowledged that he had been sexually involved with two proba-
tioners; Mr. Barque’s resignation from the Ministry in May 1982; his subsequent
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employment at Équipe Psycho-sociale; and the reference for Mr. Barque pro-
vided by Cornwall Area Manager Peter Sirrs. He also discussed Mr. Barque’s
resignation from Équipe Psycho-sociale in 1986, after Executive Director Pierre
Landry confronted him with allegations of sexual misconduct. He discussed Mr.
Barque’s conviction in 1995 for indecent assault and his suicide in 1998, when
he was being investigated by the OPP in Project Truth.

With respect to probation officer Ken Seguin, Mr. Downing concluded that “for
some time prior to PPO Seguin’s death in 1993, a number of Cornwall Probation
and Parole staff suspected, while other staff ought reasonably to have known,
that PPO Seguin was contravening Ministry rules and policies governing employee
contact with offender/ex-offenders.” The Ministry Special Investigator also stated
in his October 2000 report that there was no investigation at the Ministry of
Correctional Services regarding David Silmser’s allegations of sexual misconduct
by probation officer Ken Seguin “or other matters relevant to the supervision of
Ministry clients at the Cornwall Probation and Parole Office.”

Mr. Commeford testified that he was “appalled” when he became aware of the
issues raised in the Downing report; probationers and inmates are “vulnerable
individuals and it’s unacceptable to expose them or have them exposed to this type
of behaviour by Ministry staff.” The Director of Management and Operational
Support was disturbed to learn not only that Mr. Barque had had sexual relations
with Ministry clients but that Area Manager Peter Sirrs had provided a letter of
reference to the executive director of Équipe Psycho-sociale:

That we would give a letter of reference to somebody who in fact left
under those circumstances, very concerned. As well ... Mr. Barque’s
sexual involvement with clients was more than concerning to me.

Mr. Downing’s findings regarding the management of the Cornwall office
were also of great concern to Mr. Commeford. Mr. Robert’s failure to address the
Varley incident for many months, said Mr. Commeford, was “disturbing,”
“unacceptable,” and “very poor management.”

Mr. Commeford further learned from the Downing report that David Silmser
had disclosed to Mr. Bill Roy in 1992 that he had been sexually abused and that
Mr. Roy had contacted the IIU, but that no investigation was undertaken. Instead,
the Silmser matter was referred to lawyers in the Ministry. Mr. Commeford
believed that Mr. Seguin had managed to stay “under the radar” for a signifi-
cant period.

Assistant Deputy Minister Deborah Newman had similar concerns about the
Cornwall probation staff and management when she read Mr. Downing’s report.
Mr. Downing said that there appeared to be an office culture in Cornwall that
tended to turn a “blind eye” to the breach of Ministry policies. For example, Mr.

228 REPORT OF THE CORNWALL INQUIRY — VOLUME I



van Diepen appeared to know about Mr. Seguin’s personal relationships with
Ministry clients outside the office and Mr. Barque’s pornographic material in
his office. She was also troubled about Mr. Robert’s judgment when she read
the Downing report. Ms Newman learned that Regional Manager Roy Hawkins
had allowed a former probationer, Gerald Renshaw, to live with Mr. Seguin.
Additionally, the Assistant Deputy Minister was concerned that an IIU investi-
gation of David Silmser’s complaint had not been undertaken. Ms Newman
thought that follow-up interviews were necessary, particularly with regard to the
absence of an investigation of the Silmser complaint by the IIU.

A conference call between Ms Newman, Mr. Commeford, and Mr. Downing
took place on October 16, 2000. Mr. Downing was asked to conduct additional
interviews. Mr. van Diepen had claimed in his interview with Mr. Downing that
he had approached Mr. Robert and had discussed Mr. Seguin’s association
outside the office with probationers. Mr. Downing was asked to contact Mr.
Robert to determine whether, in fact, Mr. van Diepen had raised this issue with
the Cornwall Area Manager. He was also asked to follow up on the letter of
reference that Mr. Sirrs had provided for Nelson Barque in his application for a
position at Équipe Psycho-sociale. Assistant Deputy Minister Deborah Newman
thought there were gaps in information concerning the Silmser allegation of
sexual assault by probation officer Ken Seguin, and she questioned whether
the Ministry had appropriately handled this complaint. As Ms Newman said in
her evidence:

... So when Mr. Downing came back after having completed these
interviews identified in his plan, there were some clear gaps in
information and questions about—that we wanted to find out more
about in relation to what happened when Mr. Silmser came forward in
1993, because that was sketchy information at that point for us at best.

...
So we wanted to get a better sense of what had happened in 1993.
So a number of follow-up interviews were necessary in order to
determine that. It was an area of concern obviously in terms of
had the Ministry handled this appropriately.

The absence of an IIU investigation was puzzling and of concern. Mr. Downing
was asked to interview Loretta Eley, the Deputy Minister’s executive assistant at
the time of the Silmser complaint. As Ms Newman explained, it was “unclear
at that stage, without conducting further interviews, as to what had actually
happened and why, in fact, there wasn’t a Ministry investigation.”

Mr. Downing contacted Emile Robert on October 18, 2000. Both verbally
and in a letter to Mr. Downing, the former Cornwall Area Manager denied that
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Mr. van Diepen had discussed with him concerns about Mr. Seguin’s relationship
with Ministry clients:

Further to your memorandum of October 18, 2000, this is to confirm
that Mr. Van Diepen, PPO, Cornwall, never raised any concerns with me
regarding Mr. Séguin’s personal relationship with Ministry clients prior
to Mr. Séguin’s death.

Mr. Downing also contacted Peter Sirrs, the Area Manager of the Cornwall
Probation Office at the time Nelson Barque was an employee at the Ministry of
Correctional Services. Mr. Downing explained that he wished to discuss the
reference Mr. Sirrs had provided to Mr. Pierre Landry concerning the employment
of Mr. Barque. As I discussed earlier in this chapter, Mr. Sirrs initially told Mr.
Downing that he did not have telephone contact with Mr. Landry and that he
did not write a letter of reference. When Mr. Downing conveyed that he, in fact,
had a copy of the reference letter to Mr. Landry, Mr. Sirrs replied that “somebody
must have forged it.” Mr. Downing considered Pierre Landry’s version of events
to be more credible than that of Mr. Sirrs.

On November 9, 2000, Mr. Downing had a telephone conference call with
Deputy Minister Morris Zbar, Assistant Deputy Minister Newman, Mr.
Commeford, and Mr. John Rabeau. Mr. Downing was asked to send his report
“ASAP to Legal branch.” Senior Ministry officials had several questions about the
complaint by David Silmser. In particular, why did the IIU not investigate the
allegation of sexual abuse by a probationer officer, and who made the decision to
refer it to the Legal Branch?

Mr. Downing spoke with Denise Dwyer, a lawyer in the Ministry’s Legal
Branch on November 16, 2000. The Legal Branch prepared a report on the
Silmser matter. The Ministry of Correctional Services claimed solicitor/client
privilege at the Inquiry, and consequently, I was precluded from reviewing the
contents of the report.

As mentioned, Mr. Downing interviewed Loretta Eley, the executive assistant
to Deputy Minister Michele Noble, when the Silmser complaint was made to
the Ministry of Correctional Services. Ms Eley agreed that the Silmser complaint
was within the mandate of the IIU but claimed she could not recall who had
made the decision in the Deputy Minister’s office to transfer the matter to the
Legal Branch and for the IIU not to proceed with the investigation.

New Disclosures of Allegations of Sexual Abuse by
Probation Officer Ken Seguin

In early 2001, Mr. Downing was informed that there were three new disclosures
of sexual abuse of Ministry clients by Cornwall probation officer Ken Seguin.
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Mr. Downing asked Ministry Inspector Mark McGillis from the Correctional
Investigation and Security Unit to interview and obtain statements from the
complainants.

One of the complainants, identified at the Inquiry as C-48, alleged that Mr.
Seguin had abused him in the 1970s when he was on probation at the age of
fifteen or sixteen. The complainant said Mr. Seguin had threatened that if he
disclosed the abuse, he would be sent to training school. A portion of the May
2001 statement is reproduced below:

After approximately two or three months of probation the inappropriate
touching became regular. We would meet two or three times a week.
He said if I told anyone he would tell them I was lying, that I would
go to Alfred Training School. He said I would go there for a long time.
He held it over my head all the time. He would threaten me with that.
He started to come on to me stronger.

...
I am 46 years old now and I am still having nightmares about it. I
always buried myself in drugs to get away from my memories. He
wrecked my life.

Inspector McGillis interviewed C-49, who also alleged that he had been
sexually abused by his probation officer, Ken Seguin, from 1988 until the early
1990s. The former probationer said that he and Mr. Seguin had supplied drugs
to one another. The third individual, also a former Ministry client, was not
interviewed as he refused to proceed with the complaint.

Paul Downing Instructed to Close the File: No Historical
Review of Former Probation Clients and No Disciplinary
Measures Taken Against Ministry Employees

In early September 2001, Mr. Downing was instructed to close the Cornwall
file: “Consultation with Gary Commeford. File closed. Crown Law office dealing
with matters relevant to Project Truth.” Mr. Commeford explained that Denise
Dwyer, a lawyer at the Ministry, would be dealing with the matter. Mr. Downing
testified that “there was no explanation as to why I was to close the file.” And
he added:

... [I]t’s my opinion, based on my experience, that lawyers aren’t
investigators ... so I’d be surprised unless they again employed one
of the investigation units ... or some outside source, that they would
actually be conducting an investigation themselves.
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At this time, both Mr. Downing and Mr. Commeford’s involvement with the
Cornwall file came to an end.

Mr. Commeford provided a number of reasons at the Inquiry hearings for the
decision of the Ministry to close the Cornwall file. He explained that the two
perpetrators, probation officers Mr. Seguin and Mr. Barque, were no longer alive.
In addition, the perception at the Ministry was that the current Cornwall Area
Manager, Mr. Claude Legault, had been dealing well with the situation and had
established a number of protocols. In Mr. Commeford’s opinion, “it did not
appear” that “present clients were at risk.” The Ministry was involved in a num-
ber of lawsuits at the time, of which government lawyers at the Legal Branch
had carriage. Mr. Commeford and other senior officials at the Ministry “were
all hoping” that Project Truth and the police forces would deal with this matter.

Former Deputy Minister Morris Zbar and Deputy Minister Deborah Newman
echoed many of the same explanations. As Mr. Zbar said, his “primary concern”
was that there was no current risk to Ministry clients; when he was “assured”
that “there was no danger currently,” he “felt somewhat relieved.”

No further investigations were conducted by the Ministry to identify the
victims who had been sexually abused by Cornwall probation employees in the
past. No efforts were made, for example, to conduct a historical review of the files
of Mr. Seguin and Mr. Barque. As Deputy Minister Newman said, “quite frankly
it wasn’t something we deliberately turned our minds to,” but she acknowledged:

... [I]t’s a good point—if there was anyone who came forward through
that process, that might have been an additional step that we could have
taken, notwithstanding the practical difficulties of trying to source
people out ...

Former Deputy Minister Zbar also agreed that an effort to locate victims of
abuse who might require psychological or other counselling services would have
been beneficial:

... [A] file review might not have been 100 percent complete
but it could—the question that was posed was, “Would it have
been useful?” And I, on reflection, think it might have been useful.
It could have—even if it discovered one additional individual,
that’s useful.

...

... I acknowledge the fact that it would not have been a bad idea. I
didn’t think of it; my officials didn’t bring it to me. We didn’t do it.
(Emphasis added)
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It is clear from the evidence that the Ministry of Correctional Services failed to
review the files of former Cornwall probation officers Nelson Barque and Ken
Seguin in order to identify further victims of abuse.

Despite the problems raised in the Downing report regarding staff and
managers of the Cornwall Probation Office, no disciplinary measures were taken
by the Ministry of Correctional Services against any individuals. Mr. Downing
had raised serious concerns regarding Peter Sirrs, Emile Robert, and Jos van
Diepen, yet no disciplinary action was taken by Ministry officials. Nor were
disciplinary measures initiated against those involved in the Silmser complaint.

Senior Ministry officials knew that Mr. Sirrs had provided a letter of reference
for Mr. Barque to the executive director of a mental health organization for chil-
dren and adolescents, Équipe Psycho-sociale. Mr. Barque had admitted that he had
engaged in sexual improprieties with Ministry clients, yet the Cornwall Area
Manager did not caution the executive director against hiring Mr. Barque for a
position at Équipe Psycho-sociale. In Ms Newman’s notes of a meeting she had
on November 14, 2000, with Mr. Zbar, Mr. Commeford, lawyer Denise Dwyer,
and Mr. Rabeau, she wrote: “Peter Sirrs—pos. ref.—issue of liability.” Mr. Barque
was in a position of trust, he had violated Ministry rules, and Mr. Sirrs had
exercised very poor judgment. But at the hearings, Ms Newman said no action
could be taken against Mr. Sirrs after the Downing report because the former
Cornwall Area Manager had retired from the Ministry of Correctional Services.

Area Manager Emile Robert knew or at least had a reasonable suspicion that
Ken Seguin was socializing with clients outside the office, contrary to Ministry
policy. Moreover, Mr. Robert had waited eight months to report theVarley incident
to his supervisor at the regional office. Furthermore, the decision of Mr. Robert
and Mr. Hawkins to allow former probationer Gerald Renshaw to live with the
Cornwall probation officer was problematic and an area of concern to Assistant
Deputy Minister Newman. In her notes, Ms Newman refers to the lengthy gap,
Mr. Robert’s “wilful blindness,” the granting of permission to Ken Seguin to
live with a former probationer, and the issue that there was “no level of inquiry
until police involved.” With regard to the failure to discipline Roy Hawkins, Ms
Newman explained that he, too, had retired from his employment at the Ministry.

Senior Ministry officials knew that there were clear contradictions between the
statement Mr. van Diepen gave to the OPP and the information he conveyed to
Mr. Downing concerning his knowledge of Mr. Seguin’s inappropriate interactions
with Ministry clients. Mr. Downing told his superiors that he, like OPP Inspector
Hall, thought Mr. van Diepen knew more about Ken Seguin’s relations with
probationers than he was willing to disclose to the Ministry Special Investigator.
Recorded in Ms Newman’s notes of November 14, 2000, is: “Jos—contradicted
himself�close friend?—trying to distance himself.” Section 22 of the Ministry
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of Correctional Services Act states that an employee can be dismissed if he or she
does not furnish information for the purposes of an investigation or an inspection.

The question that arises is why no disciplinary measures were imposed on
Mr. Robert or Mr. van Diepen, employees of the Ministry of Correctional Services
at the time Mr. Downing’s report was completed in October 2000. Ms Newman
stated in her evidence that Mr. Robert had been transferred from Cornwall and was
working at the Ottawa Probation and Parole Office at the time of the release of
the report, under the strict supervision of Mr. Gilbert Tayles, the equivalent of a
regional manager. When asked whether after the Downing report it was impor-
tant to convey the message to Mr. Robert that his judgment as Area Manager of
the Cornwall office had been extremely poor, Ms Newman responded:

I think we were well past that with Mr. Robert and, you know, given
that this was now, I don’t know, many years later—what, almost
20 years later that we already knew what we were dealing with and
in trying to monitor, supervise and support Mr. Robert to become a
better manager.

Ms Newman also took the position that Mr. van Diepen’s knowledge of
inappropriate conduct of his colleagues at the Cornwall office was “inconclusive”:

I think there was a sense that—in relation to Mr. van Diepen, that
the information provided was inconclusive as to what he did or did
not know.

Ms Newman and Mr. Zbar stated that these issues had been referred to the
Legal Branch of the Ministry and that as a result of the legal advice received, it
was decided that no disciplinary action would be taken against Mr. Robert and
Mr. van Diepen. Ms Deborah Newman said:

I think that in relation to those events that transpired some decades
earlier, we acted on the basis of the legal advice that we got.

Was I happy with that advice? No. Nevertheless, we employ our
lawyers to give us advice and we consider that advice and we did
so in this case.

In my view, a central reason why senior officials at the Ministry did not
invoke disciplinary measures was that they were concerned that the employees
would grieve. In Ms Newman’s notes of the November 14, 2000, meeting with
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Mr. Zbar, Mr. Commeford, Ms Dwyer, and Mr. Rabeau, she writes: “if E. & J.
grieve, this cld all be made public thru griev. process.” Ms Newman confirmed
that “E” and “J” refer to Emile Robert and Jos van Diepen and stated:

There’s a notation that if they’re disciplined in terms of next steps, that
they would—there would be a strong possibility that they would grieve
and this would be made public through the grievance process ...

... We, unfortunately, have thousands of grievances. We work in a very
litigious environment and a difficult labour relations environment and
we would simply need to be prepared and to prepare the minister to
answer any questions with confidence in the House.

The Ministry was clearly worried about the publicity that could result from
these grievances and, in particular, the problems at the Cornwall office regarding
sexual abuse by employees. This explains why employees such as Mr. Robert
and Mr. van Diepen were not disciplined for violating Ministry policies and
rules. In my view, individuals who failed to comply with Ministry statutes,
policies, and rules should have been disciplined.

Mr. Zbar and other witnesses testified that at that time, the Ministry had
“serious labour relations challenges.” It “had the unenvious record of leading
the government in grievances,” and he and other Correctional Services officials
were “trying to find a way of addressing those things.” The former Deputy
Minister recalled discussing with Ms Newman the possibility of negative publicity
about Mr. Robert and Mr. van Diepen if grievances were initiated as a result of
disciplinary measures. But he and Ms Newman claimed that publicity associ-
ated with grievances brought by the employees was not a consideration in the
decision not to impose disciplinary action against these individuals. I do not find
this convincing. In my opinion, the failure of the Ministry and its officials to
impose disciplinary measures on the Area Manager and staff in the Cornwall
Probation and Parole Office is attributable, in large part, to their concern about
the grievances that would be initiated, as well as their concern regarding negative
publicity that could ensue regarding the acts of Ministry employees.

Ministry officials were very concerned about the information that emerged from
the Downing investigation and report. Two probation officers in Cornwall had
committed, or were alleged to have committed, sexual acts on probationers; it
appeared that staff and successive area managers knew that socializing was
occurring outside the office, contrary to Ministry policy; and staff and area
managers at the Cornwall office had exercised very poor judgment with regard
to reporting improper conduct to their superiors. In my view, the Ministry of
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Correctional Services ought to have imposed disciplinary measures on Emile
Robert with respect to his deficient management practices in relation to the
conduct of Mr. Seguin, and on Mr. van Diepen for failing to report his knowledge
of Mr. Seguin’s inappropriate conduct with Ministry clients.

Increasing Number of Sexual Abuse Disclosures
Confront the Cornwall Probation Office

It was in the late 1990s that disclosures of sexual abuse began to steadily stream
into the Cornwall Probation and Parole Office (Table 5.1). As mentioned, there
had been two disclosures in 1982 of sexual and other inappropriate conduct with
probationers by probation officer Nelson Barque. But it was not until 1997 that
disclosures of sexual improprieties committed by probation staff began to be
regularly received by the Cornwall office. Even at the time Ministry officials
gave their evidence at the Inquiry in 2008, victims continued to make disclo-
sures of sexual abuse to the Cornwall Probation Office.

Table 5.1

Disclosures of Historical Sexual Impropriety by Year Reported32

Date of disclosure Number of disclosures

1982 2
1997 1
1999 2
2000 3
2001 5
2002 3
2003 2
2004 0
2005 4
2006 7
2007 4

According to the chart, the first eighteen disclosures took place before 2004,
when this Public Inquiry was established by the Ontario government. Ms Lariviere
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testified that there were thirty-six claims of abuse from 1982 to 2007.33 All of these
allegations involved abuse committed in the years 1968 to 1993.

Claude Legault became the Area Manager of the Cornwall Probation Office
in December 1998. He had previously been a probation and parole officer in
Hawkesbury. Prior to assuming this position, Mr. Legault was aware of the tense
office environment at the Cornwall Probation Office. The Cornwall office had a
reputation for strained staff-management relations and difficult working
relationships. Mr. Legault also had discussions with Mr. Emile Robert and Ms
Deborah Newman in preparation for his new role as the Area Manager of the
Cornwall Probation Office.

Mr. Legault was intent on conveying to the Cornwall probation staff that they
would not be “prisoners of the past.” It was important to the new Area Manager
that the Cornwall office regain its integrity and credibility.

It was apparent to Cornwall probation staff that Mr. Legault had a very different
orientation from his predecessor, Emile Robert. Mr. Gendron discussed in his
evidence Mr. Legault’s positive and new approach. Similarly, probation officer
Carole Cardinal discussed the different management styles and described them
as “day and night.” She stated that Mr. Legault was both concerned about and
supportive of his staff in the Cornwall office.

Mr. Legault described the initial disclosures in the late 1990s as “very difficult,”
“emotional,” and a “very draining experience” for both the client and probation
staff. The new Area Manager discussed the impact the disclosures had on staff at
the Cornwall office: “[I]t took it from rumours and allegations to something that
was very real and very concrete that was right in front of us. And we were a
small group—there [were] only seven PO’s.”

Probation officers Sue Lariviere and Carole Cardinal described how shocked
they were to receive these allegations of abuse. As Ms Cardinal said, “I found it
very upsetting and it was beyond me how a colleague could do this to people
we’re supposed to be helping.” The first person who disclosed to Ms Lariviere said
that he had been sexually abused by Mr. Seguin at the Cornwall office on 502 Pitt
Street. In 1999, this client was sitting in the waiting room at the probation office
as he had an appointment for a pre-sentence report. He was about thirty years old
and was visibly upset. Ms Lariviere invited the client “to step outside for some
fresh air” as “he did not want to come in the office.” As they walked around the
block, the man disclosed to Ms Lariviere that he had been sexually abused by Ken
Seguin in that very office at 502 Pitt Street.

As with Ms Lariviere, the first disclosure of sexual abuse to probation officer
Carole Cardinal was in 1999. A Ministry client who had an appointment to meet
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Ms Cardinal later in the day was already at the office when she arrived for work
at 8:30 a.m. He was “very anxious” and “agitated,” and as soon as he saw her, the
client told Ms Cardinal that “he did not want to be in this office.” He explained
that “he had been sexually abused by Ken Seguin” and he “started crying.” As Ms
Cardinal testified, “I did the best I could at the time and that was to reassure
him.” She also informed him of available support services to deal with his trauma.

What became readily apparent to Area Manager Mr. Legault and his staff
was that they knew very little about sexual abuse, they had no training on
disclosures, and no Ministry protocol existed to advise staff of the appropriate
procedures to be followed.

In the “Factual Overview of the Cornwall Probation and Parole Office’s
Institutional Response to Disclosures of Sexual Impropriety” prepared by
Mr. Legault, Ms Cardinal, and Ms Lariviere, the need for training of probation
officers is discussed:

As officers received disclosures it became clear to all that we did not
have sufficient knowledge on male sexual victimization and how to
handle disclosure effectively. Typically the probation officer would
spend a few hours with the offenders during the disclosure and then
a few hours with the manager de-briefing and discussing next steps.
Recurring questions emerged around how and when to effectively refer
the offender to other services. Probation officers did not want to be
perceived as “shutting down” the disclosure but at the same time
realized that, at some point the offender needed to be referred to
professional counseling services.

When Ms Newman resumed her position as Regional Director of the Cornwall
Probation Office in November 1999, after a secondment to the federal government,
she learned of these disclosures of sexual abuse by Mr. Seguin. Ms Newman
testified that it was only at this time that she became aware of “some of the pat-
terns” and that there was “a history here.” Probationers had made allegations of
sexual abuse by probation officer Mr. Barque that had occurred seventeen years
earlier, in 1982.Yet it was only in late 1999 that she learned about these disclo-
sures by Ministry clients of abuse perpetrated by Mr. Barque.

Ms Newman was responsible for the Cornwall Probation Office from 1996 to
1998 in her position as District Administrator at the Ministry of Correctional
Services and from November 1999 until 2000 as Regional Director of the Eastern
Region. In September 2000, Ms Newman became the Assistant Deputy Minister
for Community andYoung Offender Services.
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Deborah Newman had worked in the same office as Bill Roy in 1993 and
consequently was aware of David Silmser’s allegations of sexual abuse by
Cornwall probation officer Ken Seguin. She viewed it at that time as “an isolated
historical event.” When Ms Newman became the District Administrator of the
Cornwall Probation Office in 1996, “it didn’t come back to [her] mind that there
had been an issue with sexual abuse in the past.” She thought that incoming
regional managers of the Cornwall Probation Office should have been apprised
of the past events and problems, including those involving Nelson Barque and Ken
Seguin. Had she had this information, Ms Newman would have had the oppor-
tunity to examine these issues regarding sexual and other inappropriate conduct
of probation officers with probationers under their supervision and could have
initiated measures to address the situation. As Ms Newman said in her testimony,
when questioned by counsel:

COUNSEL: ... [I]t’s fair to say that by the time you arrived on
the scene in early 1996 there had been a number of extraordinary
occurrences, including Mr. Barque’s conviction for sexual assault
of a probationer, including, you know, the details pertaining to
Mr. Seguin and that information. So there was certainly plenty to
have talked about. Is that not fair?

MS NEWMAN: Yes, that’s fair.

COUNSEL: And I have to assume that as the incoming regional
manager it would have been helpful to you to have that factual
background; correct?

MS NEWMAN: Yes.

COUNSEL: And had you had that background I’ve got to think that
you might have focused on additional matters in Cornwall, matters in
addition to Mr. Robert’s performance as area manager.

MS NEWMAN: I think that’s fair.

COUNSEL: Right. Because I’m assuming that you would have wanted
to certainly get to the bottom of some of these incidents and you would
also have wanted to ensure that whatever had happened in the past there
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was not going to be a blind eye turned in the present or in the future
in that office, correct?

MS NEWMAN: Absolutely.

She thought the Ministry’s information system did not ensure that officials
assuming new positions became aware of the history and problems of the probation
and parole offices that became their responsibility. I agree with her assessment.

It was only in late 1999, when Ms Newman returned from her secondment with
the federal government, that she learned of the issues concerning Nelson Barque’s
inappropriate sexual behaviour in the 1980s, his plea of guilty in 1995 for inde-
cent assault of Albert Roy, the 1998 criminal charges, and Mr. Barque’s suicide.
Despite the fact that she was responsible for the Cornwall office from 1996 to
1998, Ms Newman said she was not aware of the allegations and conviction of
Nelson Barque for sexual acts until late 1999.

Ms Newman met with Area Manager Claude Legault and the Cornwall
probation staff. She testified that Mr. Legault and probation officers Sue Lariviere
and Carole Cardinal “were front and centre” in stressing “the need for training and
the need for support” of the alleged victims:

The staff were very concerned about not feeling that they had been
trained and that they weren’t skilled in taking disclosures of male
sexual abuse and the trauma that’s associated with that.

So they were concerned ... obviously were concerned about the events
themselves and the suffering of individuals and their clients, but they
were also concerned that they felt ill-equipped to provide a safe and
supportive environment for offenders coming forward to make such
disclosures and this is an area of particular expertise that very few
people have.

Ms Newman explained that their “preoccupation” at that time was “understand-
ing male sexual abuse trauma,” ensuring staff had the requisite skills to receive
the disclosures, establishing procedures for the disclosure process, and “supporting
people coming forward.”

The Cornwall Area Manager contacted The Men’s Project, which at that time
was providing services for the Ontario Provincial Police (OPP) Project Truth
investigation.34 Ms Newman agreed to funding to ensure that the appropriate
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training took place in an expeditious manner. The Men’s Project provided three
days of training to Cornwall probation officers on topics such as male sexual
victimization, how to receive disclosures of abuse, and the referral of clients to
specialized services. Mr. Legault was intent on ensuring that Ministry clients
could safely disclose sexual improprieties and abusive acts.

Ms Lariviere explained that in the training sessions emphasis was placed on
establishing a relationship with the client. The purpose of developing a rapport
is to ensure that the disclosing individual feels that he is “safe in the environ-
ment.” The probation officers also learned that they should not “question the
validity of what” the person is “saying,” and should “support” them throughout
the disclosure. Probation officers Sue Lariviere and Carole Cardinal received
most of the disclosures of abuse at the Cornwall office.

Area Manager Claude Legault and his staff developed a “Protocol for the
disclosure of male offenders of abuse in relation to former Probation Officers
and Project Truth related cases.” When a probationer arrived at the Cornwall
office for an appointment, a CPIC check was done to obtain his criminal record
and to identify the probation officers who had previously supervised the offender.
Criminal records were examined to determine if the offender had been on
probation between 1968 and 1993. Appearance of the name of either Mr. Seguin
or Mr. Barque was the first “red flag.” The individual was asked if anything
“inappropriate” occurred during the period of supervision. In the assessment
process, each client was also asked if there was a “history of sexual abuse in
their past.”

The protocol emphasized that if an offender discloses, the probation officer
must be empathetic and supportive; probation officers were instructed “not to
argue on the merits of the disclosure or deny what happened” but to “allow him
to disclose his version of the events.” The probation officer was advised to
encourage the client to report the abuse to the police and to stress that there
could be other victims. The protocol also instructed probation officers to inform
the client that Ministry officials have a duty to report the disclosure of abuse to
the police.

Information pamphlets on The Men’s Project were to be provided and victims
were encouraged to seek counselling services as soon as possible. Probation
staff were instructed to offer the phone number of the Mental Health Crisis Team
at the Cornwall Hospital and to stress the importance of having a support system.
The probation officer was to follow up with the client shortly after the disclosure.

All actions of the probation officer were to be documented on OTIS, the
Offender Tracking Information System. OTIS, which began in 1999 and was
gradually phased in throughout 2001 and 2002, was the first system that allowed
the notes of probation officers to be filed electronically. Also, an incident report
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was to be prepared as soon as possible after the disclosure. It was to be sent to the
Area Manager, the Regional Office, and the Information Management Unit in
North Bay.

It is my recommendation that training on sexual abuse, particularly male
sexual victimization, should be mandatory for all probation officers in the
province. In addition, a protocol should be developed by the Ministry of
Community Safety and Correctional Services (MCSCS) for probation officers
throughout Ontario on disclosure of abuse by Ministry clients.

Relocation of Cornwall Probation Office

It was apparent to the Cornwall Area Manager and staff in 1999 that victims had
difficulty disclosing their abuse at the probation office. Claude Legault thought
it was necessary “to get out of that location because of the history attached to it,
the stigma for a lot of clients who were totally unable to step foot in the building.”
Several Ministry clients alleged that they had been abused by their probation
officers in these premises. In December 2001, the Cornwall Probation Office
was moved from 502 Pitt Street to 331 Pitt Street.

Hiring Procedures for Probation Officers and the
New Probation and Parole Service Model

Mr. Legault testified that when hiring probation officers for the Cornwall Probation
Office, a CPIC search is now conducted to ensure the candidate does not have a
criminal record. References are also contacted. The Cornwall Area Manager also
stated that the manner in which a probationer is supervised has changed.
Probationers are no longer supervised by one person but by a team. Ministry
clients are supervised by probation officers as well as by professionals in mental
health and those involved in substance abuse and anger management.

In 1999–2000, a new probation and parole service delivery model (PPSD
model) was introduced by the Ministry of Correctional Services. It sought to
provide a new manner of supervising and programming for offenders. One of
the prime objectives of the PPSD model is to protect the public by increasing
and intensifying the supervision and monitoring of offenders who are serving
sentences in the community. Pursuant to this model, there is core rehabilitative
programming (such as anger management and substance abuse), group inter-
vention, and a more concentrated focus on crimogenic factors (factors known
to have the highest correlation with re-offending). The PPSD model is based on
research that examined both the risks and the needs of clients, and it seeks to
provide comprehensive and individual services for the particular client. As
explained by Deputy Minister Newman, the new model is an evidence-based
system with a comprehensive assessment of each individual’s risk factors and

242 REPORT OF THE CORNWALL INQUIRY — VOLUME I



needs. Once the assessment is completed, clients are placed into different streams
of probation supervision, ranging from less intensive to highly intensive. As Mr.
Legault stated, the model changed ownership of the client to one that involves
emphasis on partnering with community agencies. Former Deputy Minister
Morris Zbar explained that the major intent of the new model is to provide the
offender with an opportunity to deal with the problems that caused him or her to
get into trouble with the law in the first place. Mr. Legault stated that the Cornwall
Probation Office was among the first in the region to implement the new model.

As mentioned earlier, OTIS was implemented by the Ministry of Correctional
Services at about the same time. This system is province wide. There is an
electronic system now for maintaining records of all probationers under the
supervision of the Ministry. As explained by Deputy Minister Newman, proba-
tion officers insert their case notes into the system electronically, fostering better
continuity of care for probationers. Former Deputy Minister Morris Zbar testified
that in his view, OTIS, coupled with the new delivery model, has enhanced the
ability of the MCSCS to ensure that clients are treated appropriately and in a
comprehensive manner.

Under the Public Service of Ontario Act, there is now whistle-blowing
protection for employees. Any employee in the Ministry can go directly to the
Deputy Minister to report any allegations without reprisal. The matter is inves-
tigated confidentially, and the identity of the individual who brought forward
the allegations is not disclosed.

No Historical Review of Files Undertaken in Cornwall Probation
Office to Identify Other Victims of Sexual Abuse

No historical review of files in the Cornwall Probation Office was undertaken for
the purpose of assessing whether there were other Ministry clients who had been
sexually abused by probation staff. Different reasons were put forth at the Inquiry
for the failure of the Cornwall Probation Office to try to identify victims of abuse
by Ministry employees. Mr. Legault stated that when the office received its
disclosures in 1999, the OPP Project Truth investigation was still in process.
He believed that the OPP would be determining through its investigation whether
other former probation clients had been sexually abused. He also said that there
were logistical problems in conducting such a search. Prior to 1997, closed files
were not archived. Files that had been inactive for three years were shredded.
The Area Manager of the Cornwall Probation Office explained that “a lot of
those files may not be available ... [A]t best we could have gone back ... to
probably ’93 or ’94.”

No notices were placed in local or regional newspapers by the Ministry to
ask those who had been probation clients in particular years to contact the
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Cornwall Probation Office. Nor were letters sent to such individuals to ask them
whether Mr. Barque or Mr. Seguin had supervised them during their probation.
No efforts were made to notify these former probationers, according to the
evidence of probation officers at the Cornwall office. When Ms Lariviere was
asked at the hearings whether any thought had been given to searching for former
clients of Mr. Barque and Mr. Seguin, she confirmed that this had not been
discussed at the Cornwall office. She added, “I don’t think I ever thought about
that” and acknowledged that this “idea” was “probably a good one.”

I do not accept the explanations for the failure to conduct a historical review
of the probation files. Efforts should have been made to identify as many victims
as possible of probation officers Nelson Barque and Ken Seguin with the exist-
ing files in the Cornwall Probation Office. At the very least, a review should
have been undertaken of the files from 1993. Also, the Ministry could have
placed notices in the local Cornwall and regional newspapers and other media
asking former probationers from the particular period to contact the probation
office. This would have helped to ensure that some of the former probation clients
who has been abused by their probation officers, persons in positions of trust
and authority, received the necessary support and counselling to help them
deal with the trauma they had endured in their youth and continued to endure
in their adulthood.

When she gave her evidence at the Inquiry, Deputy Minister Newman
expressed “deep regret” on the part of the Ministry of Community Safety and
Correctional Services for the harm suffered by clients abused by Ministry
employees. She stated that Ministry officials understood that people in the
Cornwall community had lost trust and faith in government institutions such as
the Ministry of Community Safety and Correctional Services. The Deputy
Minister referred to the two former probation and parole officers who had been
involved in events that led to the establishment of the Inquiry. On behalf of the
Ministry, Ms Newman undertook to continue to provide support for those
individuals who disclosed these incidents.

Deputy Minister Newman stated that the Ministry of Community Safety and
Correctional Services is “not the same institution that we were.” However, she
acknowledged that further improvements could be made, which she delineated.
They included information sharing between the Ministry and its Justice partners,
the Crown and the police; improvements with respect to file reviews by employees
at the Ministry; recognition of the importance of giving clear and comprehensive
direction to all employees regarding conflict of interest; and information
management to ensure that information on critical incidents is collected
systematically by the Ministry of Community Safety and Correctional Services.
Deputy Minister Newman said:
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... I would like to talk about the Ministry’s deep regret.

So we’re aware that the faith and the trust of the members of the Cornwall
community has been compromised and part of the mandate of this
Inquiry is to lead the community healing and reconciliation process.

I want to assure you that the Ministry shares this goal and that we
are striving to regain the community’s trust.

So we acknowledge, certainly, that two former probation and parole
officers were involved in the events giving rise to this Inquiry.

We’ve been working diligently, as I’ve described, to deal with
disclosures of sexual abuse that come to our attention and to strongly
support victims coming forward.

The Ministry deeply regrets any harm that our clients may have
suffered, and we will continue with individuals coming forward
and disclosing incidents to support them in the most compassionate
way possible.

I have noted that the Ministry has evolved greatly since these historical
events transpired.

We’re not the same institution that we were when these events occurred
but we certainly acknowledge that further improvements can be made.

I commend the Ministry of Community Safety and Correctional Services for
expressing its regret for any harm that its clients may have suffered and for tak-
ing steps to deal with disclosures of sexual abuse as well as for the support of vic-
tims. As was explained by a number of the context experts, sexual abuse is
generally underreported. As a result, there may still be victims of abuse by
Ministry employees of the Cornwall Probation Office who have not yet come
forward. Because of this, and because there have been a number of confirmed
cases of sexual abuse of young people by an employee of the Cornwall Probation
Office, as well as many other allegations of sexual abuse reported against this pro-
bation officer and another, the Ministry and/or the Cornwall Probation Office
should make a public appeal and consider making an apology. As a part of its ef-
forts to provide support, the Ministry and/or the Cornwall Probation Office
should offer counselling to any alleged victims of abuse by Ministry employees
who come forward.
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Recommendations

Protocol Regarding Allegations of Sexual Assault/Abuse

1. The Ministry should develop a protocol for probation and parole
officers throughout Ontario on how to appropriately respond to
disclosures of sexual assault/abuse35 by Ministry clients.

File Reviews

2. The Ministry should develop a protocol to ensure that file reviews are
conducted in circumstances in which there are allegations of sexual
improprieties against Ministry employees by clients under their
supervision. The protocol would address whether the review would
be conducted internally or whether a request would be made for the
review to be conducted by or with the assistance of the police. If an
internal review is conducted, the Area Manager should examine the
case notes of other clients under the employee’s supervision and
conduct interviews with them.

3. In the event that a probation and parole officer leaves or dies under
suspicious circumstances, it is recommended that the Area Manager
conduct a file review of the probation and parole officer’s active
caseload. If any patterns are discovered that arouse suspicion of
improper conduct toward clients, a formal internal Ministry
investigation should be launched, including a review of historical
files and interviews with clients and former clients.

Statement of Ethical Principles

4. The Code of Conduct for probation and parole officers entitled
Statement of Ethical Principles, which was introduced in 1995
and was recently reviewed and updated, should continue to ensure
that clear and comprehensive direction is given to all employees
regarding conflict of interest, and that all dealings with those
currently or formerly under the Correctional Services’ authority
are fair, impartial, and free from impropriety. This statement
should be distributed in handbook format to all probation and
parole employees. This handbook should be updated as required.
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Record Keeping

5. The Ministry should institute policies and procedures to ensure
that information on critical incidents is collected systematically
by and is easily accessible to Ministry officials at the local and
regional levels and that this information is communicated to
incoming Area Managers and to other officials assuming
supervisory positions at the Ministry.

6. Any breach of the Statement of Ethical Principles or similar
inappropriate behaviour on the part of an employee that is
referenced in an incident report should also be referenced in
the employee’s performance appraisal.

Training

7. The Ministry should ensure that its employees receive regular
training and updating on conflict-of-interest principles and on
the ethical behaviour required of staff at the Ministry of Community
Safety and Correctional Services as set out in the Statement of
Ethical Principles.

8. The Ministry should implement province-wide, mandatory, ongoing,
regular training for all probation and parole officers on sexual
assault/abuse, particularly male-on-male sexual assault/abuse. This
training should also provide guidance on how to deal appropriately
with disclosures of sexual assault/abuse, including dealing in a
sensitive manner with individuals who have disclosed sexual
assault/abuse, and referring these individuals to specialized
support services.

9. It is important that probation and parole officers receive ongoing
training regarding their statutory reporting duties to the Children’s
Aid Society under the Child and Family Services Act to ensure that
children at risk are protected.

Screening

10. The Ministry should implement and/or augment stringent screening
practices for the hiring of new probation and parole officers.
This screening should involve not only contacting candidates’
references and performing criminal record checks on all candidates,
but also an extensive interview process designed to ensure that the
candidate is appropriately suited to dealing with those who are part
of a vulnerable population.
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Supervision

11. The Ministry should develop a protocol that addresses the supervision
by probation and parole officers of former probation and parole
officers and other staff who are convicted for sexual and other
inappropriate conduct with probationers. Issues such as the venue
of the probation and actual and perceived conflict of interest by
probation officers supervising the client should be addressed in
the protocol.

12. A protocol should be implemented or augmented to ensure that when
after-hours meetings with probationers occur, another staff member is
present and that the file notes include a reference to the time, location,
reason for the after-hours consultation, and a sign-off by the other
employee who was in the office.

Need for Internal Investigation

13. If a probation and parole officer who is suspected of or has been
charged in regard to sexual assault/abuse chooses to resign, the
allegations should still be fully investigated by the Ministry. An
investigation may reveal other potential victims who should be
contacted. Any alleged victims of the accused individual should
be offered support and counselling.

Discipline of Ministry Employees

14. Fear of grievances or the publicity associated with them should
not be a consideration when determining whether to discipline
Ministry employees.

Reference Letters

15. The Ministry should develop or augment protocols to ensure that
detailed information regarding any breach of the Statement of Ethical
Principles or similar inappropriate behaviour by an employee or
former employee will be mentioned in the employee’s or former
employee’s personnel file and any reference letter prepared in regard
to the employee or former employee. The Ministry should implement
measures to ensure that detailed information on the reasons for
an employee’s departure from the Ministry, including details of
inappropriate and sexual conduct, are included in the employee’s
personnel file.
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Office Communications

16. Given that good interpersonal relationships are vital to continued
excellent public service, senior supervisors should be alerted to
deteriorating relationships and these issues should be addressed in
a timely fashion. In the Cornwall Probation and Parole Office, a
“poisoned” work environment created an impediment to disclosures
of suspicions of sexual assault/abuse of probationers.

17. The Ministry should take measures to ensure that employees are aware
of “whistleblower” legislation in Ontario and that any concerns they
bring forward in regard to fellow employees concerning inappropriate
behaviour with clients are confidential.

Information Sharing

18. The Ministry should consult with its Justice partners, police, and
Crown attorneys, in developing a protocol with respect to the sharing
of information regarding complaints or allegations of sexual
assault/abuse against current and former Ministry employees.

Public Appeal

19. The Ministry should make a public appeal, urging any victims of
sexual assault/abuse to come forward. Given that there have been a
number of confirmed cases of sexual assault/abuse of young people
by an employee of the Cornwall Probation and Parole Office, that
there have been many other allegations of sexual assault/abuse of
young people reported against this probation officer and another,
and that sexual assault/abuse is known to be generally underreported,
it is likely that there are still victims of sexual assault/abuse within
the Cornwall area who have not yet come forward. Therefore, the
Ministry should convey the message that any individuals who come
forward with allegations of sexual assault/abuse will be treated
with respect, dignity, and compassion. The Ministry should offer
counselling and support to any alleged victims of sexual assault/abuse
who come forward.

20. The Ministry should consider making a public apology to all
confirmed victims of sexual assault/abuse of young people by an
employee in the Cornwall Probation and Parole Office. Given that
the Apology Act, which came into force in Ontario in April 2009,
allows institutions to make apologies without admitting civil liability,
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it is also recommended that the Ministry consider extending such an
apology to alleged victims who have reported allegations that have not
been confirmed through a civil or Ministry process and to victims who
have either opted not to come forward or who are yet to come forward.
Although Deputy Minister Deborah Newman read an apology when
making recommendations to the Inquiry, a similar apology from the
Director of the Cornwall Probation and Parole Office could be a
positive step toward healing for victims and alleged victims of sexual
assault/abuse by probation staff.
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