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Good Afternoon all,  

 

We are now about to begin the evidentiary hearing stage of the 

Inquiry. Today and tomorrow we will hear opening statements 

from the various parties as well as Commission Counsel and I am 

hopeful to begin hearing evidence as early as tomorrow afternoon. 

 

Before we hear opening statements from counsel, I think this is an 

opportune time to reorient ourselves in the inquiry process and to 

provide you with a very brief summary of my activities, those of 

commission counsel, and those of the parties to date. 

 

As you know the Inquiry came into being on April 14, 2005. 

September of last year saw our offices open here in Cornwall. 

 

The notices for application for standing were issued and 14 parties 

responded. All but two were immediately granted standing. On the 

return date I advised the Coalition for Action on Child Sexual 
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Abuse in Cornwall that I required further information in order to 

properly assess their application for standing and funding. 

 

On that date while I granted the Diocese standing, the Diocese was 

asked to return to better explain its request for funding. 

 

The Coalition, in their letter dated November 30, 2005, officially 

withdrew their application. While I was disappointed with this turn 

of events, I have left the door open for them to return and 

participate in this Inquiry. Although the Coalition has not returned, 

the Diocese did return and satisfied me that it met the test for 

funding. 

 

The process for the exchange of massive amounts of information 

between Commission Counsel and the parties then began. 

 

During the course of the winter, the parties had discussions as to 

the status of the Diocese as it pertained to the terms of reference. 
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The Diocese when asked, advised that they had assumed that they 

would fit in the “Other public and community sectors” while 

several parties took the view that the Diocese should be considered 

a “public institution” for the purposes of the Inquiry and therefore 

under more direct scrutiny by this Inquiry. 

 

After hearing thorough arguments from counsel, I ruled that, in my 

view, under the terms of reference, the Diocese should be 

considered a public institution. After my decision, the Diocese 

advised that while it took the respectful view that I erred, it would 

forgo filing a judicial review in favour of fully participating in the 

Inquiry. 

 

Subsequently the Diocese, the Citizens for Community Renewal, 

and the Victims Group requested and were granted additional 

funding to deal with the complexities of this Inquiry. 
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Another issue that arose was whether or not those persons who 

complained of sexual misconduct at the hands of Father 

MacDonald would be permitted to testify. My decision to deny 

Father MacDonald’s request to prohibit their testimony from being 

heard was taken to Divisional Court where after hearing from the 

appellants the Court denied Father MacDonald’s request. Mr. 

Cipriano has now advised commission counsel that he is seeking 

leave to appeal to the Court of Appeal. We have not heard further 

from Father MacDonald and trust that it is unlikely that this 

process will hinder the progress of these hearings.  

 

The issue of disclosure has been a subject of much discussion. 

 

For those of you following the Inquiry the matter of document 

exchange has been a major preoccupation. The great assistance of 

the parties in both preparing and redacting, and in the case of the 

OPP and CPS of re-redacting at my request, has been invaluable 

and should be recognized. 
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All of that to say that disclosure is an ongoing process, and issues 

arise which are discussed and, for the most part, are resolved. Of 

note is the issue of solicitor/client privilege. These are documents 

that are not admissible and therefore should not be disclosed. Our 

Rule 31 came out of a process initiated at the Walkerton Inquiry. 

The process as I understand it was an informal agreement between 

counsel wherein the parties would meet and permit Commission 

Counsel to review the documents.  

 

If Commission Counsel concluded that solicitor client privilege 

applied, they would immediately return the document, and that 

would end the matter. Again, my understanding is that there were 

no such disagreements. 

 

The Ipperwash Inquiry codified this procedure in its Rules and we 

adopted it for our process. That process was contested and I 

decided that the rule should stand. The CPS and the Diocese 
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sought judicial review. At the opening of the Divisional Court 

Hearing discussions were held between the court and the parties 

which led to a decision to adopt the suggestion of the Diocese to 

have a detailed list of the documents claimed to be covered by 

solicitor/client privilege with enough detail describing the contents 

of the document to permit Commission Counsel to make an 

informed determination on the issue. Accordingly, that matter is 

now resolved.  

 

The Context Hearings have helped me obtain a greater 

understanding of the multitude of issues we are dealing with in this 

Inquiry and provided insights into the types of problems this 

community has faced over the years. We have not completed our 

Context Hearings. We still need to hear evidence from an expert 

prosecutor, Wendy Harvey van Tongeren, and Father J.A. Loftus, 

an expert in the institutional response of the Catholic Church. 

Scheduling these two witnesses has been difficult, and rather than 
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delay the hearings, I have opted to proceed with the evidence and 

hear from them a bit later. 

 

Some say that this Inquiry will only serve to open old wounds. 

 

As for the opening of old wounds, I say this. A wound that has 

been allowed to fester for so long needs to be tended. A wound that 

is re opened, properly examined and treated, will have a better 

chance to heal. Scars will remain, but hopefully they will be well 

healed and cause much less pain. Scars can only serve as a 

reminder of what was, to re affirm what is, and what should be in 

the future. 

 

Having said that, the time has come to hear from parties by way of 

their opening remarks. 

 

I expect that these comments will serve to advise me as to the 

parties’ hopes and expectations, and how they envisage this stage 
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of the Inquiry to proceed. Commission Counsel will close with 

some comments regarding the presentation of evidence. 

 

I will have brief further comments before we begin hearing 

testimony. It is now time to hear from the parties. 
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