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EXECUTIVE SUMMARY 
 

SUBMISSIONS OF THE ONTARIO PROVINCIAL POLICE 
AND ITS COMMISSIONED OFFICERS TO 

THE CORNWALL PUBLIC INQUIRY 
 
 

On November 4 2004, the Premier of Ontario, Dalton McGuinty announced that the Government of 

Ontario was committed to calling a public inquiry into “Project Truth”. 

 

On April 14 2005, the Lieutenant Governor in Council for the Province of Ontario, pursuant to the 

Public Inquiries Act, R.S.O. 1990, c. P. 4, appointed The Honourable Mr. Justice G. Normand 

Glaude as Commissioner (Commissioner).  The Commissioner’s mandate is set out in the Terms of 

Reference as follows: 

 

“2. The Commission shall inquire into and report on the institutional response 
of the justice system and other public institutions, including the interaction of that 
response with other public and community sectors, in relation to:  
 
(a) allegations of historical abuse of young people in the Cornwall area, 
including the policies and practices then in place to respond to such 
allegations, and  
 
(b) the creation and development of policies and practices that were 
designed to improve the response to allegations of abuse 
 
in order to make recommendations directed to the further improvement of the 
response in similar circumstances. 
 
3. The Commission shall inquire into and report on processes, services or 
programs that would encourage community healing and reconciliation in Cornwall. 
 
4. The Commission may provide community meetings or other opportunities 
apart from formal evidentiary hearings for individuals affected by the allegations of 
historical abuse of young people in the Cornwall area to express their experiences 
of events and the impact on their lives.” 
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The Commissioner received submissions from interested individuals and organizations for standing 

in relation to both Phase I and Phase II of the Inquiry.  The Ontario Provincial Police and its 

Commissioned Officers, both current and retired (OPP), applied for and were granted standing for 

both Phase I and Phase II of the Inquiry by the Commissioner on November 17 2005. 

 

The Hearings in respect of Phase I commenced on February 13 2006 with the presentation by 

Commission Counsel of contextual evidence from a number of renowned expert witnesses, the 

purpose of which was to put the factual evidence to be heard into a historical, legal and social 

framework.   

 
Over the next three years ending January 29 2009 Commission counsel presented Phase I evidence 

from witnesses as well as by way of overviews of documentary evidence and factual overviews.  The 

Commission heard evidence from institutional witnesses in respect of corporate presentations, 

alleged victims and related evidence, alleged perpetrators, context witness evidence, and finally 

institutional response evidence in relation to the various public institutions granted standing at this 

Inquiry. 

 
As one of the public institutions that was central to the Commissioner’s mandate, the OPP 

participated fully at the Inquiry from its inception to the conclusion of the evidence.  Out of respect 

for the Commissioner and the Inquiry process and the other parties with standing, as well as the 

alleged victims and the community at large, counsel for the OPP attended the Inquiry on a daily 

basis.  

 
Moreover, the OPP Inquiry team led by A/Detective Superintendent Colleen McQuade and the OPP 

legal team endeavored to assist the Commission to address its mandate by responding as 

cooperatively and efficiently as time and circumstances would permit to the various requests and 

demands made by the Commissioner and his counsel from even prior to the Standing Hearings until 

the conclusion of the Phase 1 evidence. 

 
The Final Written Submissions of the Ontario Provincial Police and its Commissioned Officers 

which follow this Executive Summary include the OPP’s recommendations to the Commissioner, 
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the relevant investigations inquired into during the proceedings as a whole, and, the institutional 

response evidence of the OPP in particular and evidence relevant to that institutional response. 

 
The recommendations submitted by the OPP address the issues of training, standardized sexual 

abuse protocols, human resources (abuse issue officers), access to information by law enforcement 

agencies, sex offender registries, enhanced DNA legislation, justice sector inter-disciplinary teams, 

standardized “disclosure” tracking systems, prioritizing sexual offence prosecutions in the courts, the 

de-genderizing of sexual assault victim services, and the commitment of government at all three 

levels to implement them for the protection of children and the communities in which they live. 

 

We have endeavoured to address as many of the relevant investigations inquired into during these 

proceedings as the limited time available to us permitted. The Commission heard from over one 

hundred and seventy (170) witnesses during the course of the Inquiry.  Of those who spoke to 

dealings with current and retired members of the OPP, some were critical of the OPP and/or the 

Commissioned and Non-Commissioned Officers whom they encountered during the events 

addressed during their evidence.  Some of that criticism was valid, some was uninformed, some was 

unfair, and much of it was refuted by the witness under cross-examination or during our institutional 

response.  On the other hand, many of the witnesses whose evidence touched on the OPP 

institutional response, including victims as well as witnesses from other institutions, had very 

positive things to say about their experience. 

 
The institutional response evidence of the OPP commenced on October 29 2009. It occupied                         

29 days and comprised 13 witnesses. The number of OPP witnesses that were originally identified 

by Commission counsel, who would be leading their evidence, had numbered as many as 28.  All 

were prepared by OPP counsel and twenty-three (23) were interviewed by Commission counsel; 

however, the amendment of the mandate on October 22 2008 resulted in a truncation as well as an 

intensification of the hearing process that was stressful and exhausting both for the witnesses who 

ultimately testified and their counsel.  

 

The OPP’s Corporate Presentation evidence was heard in the spring of 2006 before the issues that 

would dominate the Commission’s agenda had crystallized, at least in the minds of the OPP legal 



7 
 

team. The Corporate Presentation evidence, as with all evidence at the Inquiry, was led by 

Commission counsel and, consequently was informed by their understanding of the relevant issues at 

the time.  In any event, the Corporate Presentation was a “look back” at how things were done in the 

1990s and before, in keeping with section 2 of the Commission mandate which requires the 

Commission to inquire into and report on both (a) “…the policies and practices then in place to 

respond to such allegations;” and (b) “the creation and development of policies and practices that 

were designed to improve the response to allegations of abuse.”   

 

During the OPP’s Institutional Response, Deputy Commissioner Chris LEWIS, testified with respect 

to various changes which have taken place in the OPP in respect of training, sexual abuse 

management protocols, the use of abuse issue officers, crime prevention initiatives aimed at the 

protection of children, human resources and the assignment of Case Managers to major cases, how 

the OPP addresses the media today, investigative support including tactical analysis, officer 

communication and information systems, Project Plan funding and how these changes over the years 

have had a positive effect on the investigation of historical sexual assault cases, citing a recent 

historical sexual assault investigation in East Region. 

 

Deputy Commissioner LEWIS explained that it must be understood that the OPP today is a 

completely different police service than it was at the time of Project Truth.  Things have not stood 

still since Project Truth.  He cited changes to the Police Services Act in 1998; the Policing Adequacy 

Standards that resulted in significant policy and training changes throughout policing in Ontario; the 

report of The Honourable Justice Archie Campbell following the trial of Paul Bernardo and the 

Major Case Management framework that followed; numerous municipal police services 

amalgamating into the OPP resulting in significant growth in the OPP; technology and the real-time 

communications advantages technology brings; the acquisition of additional physical resources; 

substantial enhancement to the OPP’s investigative personnel by government; a total re-alignment of 

OPP General Headquarters structure; and a complete turnover in OPP senior management, that has 

resulted in further changes.   

 

Deputy Commissioner Lewis told the Inquiry that since Commissioner Fantino was appointed, he 

along with his Deputy Commissioners have reached across the entire organization to all personnel to 
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find out what the OPP is doing well and where the OPP needs to improve as an organization.  This 

has been accomplished through “Frontline Focus Groups” which resulted in the “Efficiency 

Reviews”, which are ongoing efforts to ensure that the OPP is as efficient as it can be with its 

present resources; to identify any physical and human resource needs; and to build a business case 

for additional personnel for presentation to municipal and provincial governments.   

 
The Commission is empowered to make findings of misconduct.  This power is derived from s. 5(2) 

of the Public Inquiries Act, R.S.O., 1990, Chapter P.41.   

 
Rights of persons before misconduct found 
5(2) No finding of misconduct on the part of any person shall be made against 
the person in any report of a commission after an inquiry unless that person had 
reasonable notice of the substance of the alleged misconduct and was allowed 
full opportunity during the inquiry to be heard in person or by counsel.  R.S.O. 
1990, c. P. 41, s. 5(2) 

 
The Public Inquiries Act, however, does not define what acts or omissions constitute misconduct.   

 

In respect of the issue of s. 5(2) Notices of alleged misconduct the OPP and its Commissioned 

Officers adopt the submission of the Ontario Provincial Police Association:  

 
This Inquiry has been examining, inter alia, a number of OPP investigations.  It 
is submitted the officers conducting those investigations did so in a professional 
and competent fashion.  It is important to consider the context in which these 
investigations took place and not to judge the quality of the investigations by 
simply saying that more could have been done, or it could have been done 
differently.  No human endeavour is immune to the criticism that perfect 
hindsight offers. To say the investigations were conducted in a professional and 
competent manner does not mean that there were not mistakes made.  However, 
the mistakes are considered from the point of view of why they happened, it is 
submitted that none warrants a finding of misconduct. 

 

We trust that when reaching any conclusions about the performance of our Commissioned Officers 

and of the organization as a whole during the periods under scrutiny, the Commissioner (as well as 

the public at large) will rely upon standards of conduct that could reasonably have been expected of 

them at the time when the conduct under consideration occurred.  
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A final word. This has been a long and often difficult process for all involved, not the least for those 

who were directly involved as witnesses.  Terrible and painful memories have been stirred up.  For 

those who did summon the courage to testify, and for their loved ones, we sincerely hope that some 

good will come from this effort, and that our children and grandchildren will be the beneficiaries.   

 

And to the people of Cornwall, who extended a warm welcome to those of us who came from other 

places to participate at this Inquiry, we sincerely thank you for all the kindnesses you showed us 

over the past three years and assure you that they, and you, will never be forgotten. 

 
 
 

RECOMMEDATIONS OF THE ONTARIO PROVINCIAL POLICE 
THE CORNWALL PUBLIC INQUIRY 

PHASE ONE 
 

The Ontario Provincial Police respectfully submit the following recommendations for consideration 

by The Honourable G. Normand Glaude, Commissioner of The Cornwall Public Inquiry. 

 
 

1.   TRAINING 
 
While the Ontario Provincial Police Academy and the Ontario Police College offers training in 

General Investigative Techniques and in Sexual Assault Investigations historically, specialty training 

of police officers in respect to the investigation of historical sexual assaults and male victimization 

has not been offered.  While recently, the Ontario Provincial Police has offered Crime Conferences 

and Conferences for Police Services, Children Aid Services and Victim and Witness Assistance 

personnel focused on understanding and responding to male victimization, a review of the present 

training programs to address the need for specialized training is now underway. 

 
 
IT  IS RECOMMENDED THAT the Ontario Police College in consultation 
with the Sub-Committee of the Provincial Crime Management Review Committee 
which is composed of representatives of the OPP Academy, review all of the 
present training programs offered by the Ontario Police College and the OPP 
Academy in respect of the investigation of sexual assaults, and where not 
addressed, propose training programs or training modules that should be added to 
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existing training programs that address the following areas:  the investigation of 
historical sexual assaults, understanding and responding to male victimization, the 
investigation of sexual offences against children and joint training of police and 
CAS workers. 

 
 

2.  STANDARDIZED PROTOCOL and AMENDMENTS TO PROVINCIAL   
  LEGISLATION TO INCLUDE “DUTY TO ADVISE” 
 
Evidence heard at The Cornwall Public Inquiry revealed that sexual abuse protocols vary in 

application and content across the Province and what is needed is consistency in approach.   The 

OPP recently approached the Ontario Association of Chiefs of Police and discussed the concept of 

developing a standardized Provincial Protocol for Sexual Abuse Management fully understanding 

that a standard protocol would require some autonomy due to local nuances.  As a result a 

Committee has been struck and will use the recently developed Durham Regional Police model as a 

starting point for further discussions with the Ontario Association of Children’s Aid Societies. 

 
IT IS RECOMMENDED THAT this Commission endorse the development of a 
standardized Provincial Protocol by the Ontario Association of Children’s Aid 
Societies and the Ontario Association of Chiefs of Police which would provide for 
consistency in approach with respect to the roles of the CAS and the Police in 
sexual abuse investigations, including historical sexual abuse investigations 
permitting local CAS and local Police Services the freedom to include addendums 
to the Provincial Protocol to address local issues.   
 
IT IS FURTHER RECOMMENDED THAT this Committee, also review and 
consider whether legislative change should be proposed to amend the Child and 
Family Services Act such that in addition to the present “duty to report”, that 
there should be a “duty to advise” employers and/or volunteer organizations of 
alleged sexual abuse, whether present or historical, in cases where the allegations 
are made against an individual whose employment or volunteer activities brings 
them into close association with children. 

 

 

3.  HUMAN RESOURCES - ABUSE ISSUES OFFICERS  
 
A comprehensive overall OPP staffing model has been developed so that the OPP can properly 

assess its staffing needs based on workload, and articulate those needs to municipalities and to the 

Government of Ontario to support an enhanced complement.  As part of this staffing model the 
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Commissioner’s Committee has approved a plan where each Detachment in the OPP would be 

staffed with an Abuse Issues Officer, who would be available as a resource to the Case Manager and 

Investigators in respect of child abuse and sexual assault investigations.   
 

IT IS RECOMMENDED THAT this Commission endorse that part of the OPP 
staffing model approved by the OPP Commissioner’s Committee which calls for 
the provision of an Abuse Issues Officer in each OPP Detachment.  

 

 
4.  ACCESS TO INFORMATION BY LAW  ENFORCEMENT AGENCIES 
 
Law enforcement agencies need “24/7” access to all available information with respect to 

known/potential sex offenders (including historical) to provide accurate threat assessments in a 

timely manner; to facilitate issuance of public safety alerts; and to prioritize police resource 

allocation in the interest of public safety.  In order to achieve this goal it will be necessary for the 

Ministry of Children and Youth Services, the Ministry of Community Safety and Correctional 

Services, Ontario Association of Children’s Aid Societies and the Ontario Association of Chiefs of 

Police to work together to develop a policy for a mechanism to interface with all relevant provincial 

information/databases with respect to known/potential sex offenders. 

 

IT IS RECOMMENDED THAT in order to address the critical need for law 
enforcement agencies to have reliable access to all relevant data/information from 
all other mandated child protection agencies and corrections at both the Provincial 
and Federal levels, that the Ontario Government develop policies to establish a 
mechanism that permits law enforcement agencies to interface with all associated 
Provincial databases available with respect to known/potential sex offenders and 
to provide the funding to do so. 
 
 
IT IS FURTHER RECOMMENDED in respect of Federal databases available 
with respect to known/potential sex offenders that the Ontario Government, the 
Ontario Association of Chiefs of Police and the Ontario Association of Children’s 
Aid Societies present this need for access to information/databases to the 
appropriate Departments of the Government of Canada to permit and facilitate 
access by Ontario municipal and provincial law enforcement agencies to Federal 
information/databases available with respect to known/potential sex offenders. 
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5.  SEX OFFENDER REGISTRIES 
 
Ontario’s Christopher's Law (Sex Offender Registry), 2000 provides for the establishment and 

maintenance of a provincial sex offender registry and requires persons convicted of a sex offence or 

found not criminally responsible of a sex offence on account of mental disorder to register in person 

at their local police station on certain triggering events (for example, upon being released from 

custody for a sex offence) and annually thereafter.  Christopher's Law Ontario Sex Offender Registry 

Amendment Act, 2008, proclaimed on December 5, 2008, allows police to track more sex offenders 

in the community. 

 

Sex offenders are very transient and commonly move from province to province and are difficult to 

monitor.  All Canadian police services require the assistance of Federal and Provincial Corrections 

in order to monitor all sex offenders who are incarcerated, paroled or on probation. 

 

In August 2008, the Canadian Association of Chiefs of Police issued a resolution to request that the 

Federal Government consider using the Ontario Sex Offender Registry as a model for required 

enhancements to the National Sex Offender Registry.  

 
IT IS RECOMMENDED THAT the legislative and software features of the 
Ontario Sex Offender Registry should be considered as a model for enhancing the 
National Sex Offender Registry Program, including but not limited to:   
 
(i) mandated automatic registration of sex offenders upon conviction rather 
than pursuant to a Judge’s Order;  
 
(ii) insuring members of all police services in Canada have access, use and 
disclosure of registered offender information for crime prevention or law 
enforcement purposes;  
(iii) creation of an electronic link between all Provincial and Federal 
Corrections Agencies to the National Sex Offender Registry, which will assist 
provincial centres and police services in identifying offenders being released from 
institutions and ensure their compliance;  
 
(iv) ensuring the police services of jurisdiction verify the registered offender’s 
reported home address allowing data matching which includes comparison of 
other electronic applications with the National Sex Offender Registry that is 
currently prohibited by the Sex Offender Information Registration Act;  
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(v) mandating Federal and Provincial and Correctional Services to notify Sex 
Offender Registry Centres of offender release dates;  
 
(vi) amending the Criminal Code of Canada to allow for hybridization of the 
first offence provision in section 490.031(“Fail to comply with Order); that to 
support municipal and provincial police services in implementing the National 
Sex Offender Registry (using the Ontario Sex Offender Registry as a model) the 
Federal Government provide the programs development, implementation and 
maintenance costs required; and  
 
(vii) that the Government of Canada through the Minister of Justice and 
Attorney General and the Minister of Public Safety conduct a review and consider 
adoption of Ontario’s Sex Offender Legislation and Software Application as a 
model to maximize public safety in all of Canada’s Provinces. 

 
 
6.   ENHANCED DNA LEGISLATION 
 
The DNA Identification Act, which establishes the National DNA Data Bank, is federal legislation 

that came into force on June 30, 2000.  The federal government is responsible for the DNA 

Identification Act and the NDDB.  The NDDB is operated and maintained by the RCMP, and 

includes: Convicted Offenders Index (COI), containing sample information from offenders 

convicted of specified primary offences (sexual assault, murder, aggravated assault) and secondary 

offences (indecent acts, robbery, breaking and entering with intent. 

 

DNA helps the police protect the public by increasing the chance of detection, which is a more 

powerful deterrent than tougher sentences; brings more offences to justice and reassures 

communities; ensures that high risk offenders are linked to other and previously unsolved crimes if 

their DNA matches on arrest; makes the process easier for victims (particularly in sexual offences) 

for the significant proportion of cases where DNA evidence provokes early guilty pleas and removes 

the need for the cross-examination.  

 
IT IS RECOMMENDED THAT the Ontario Association of Chiefs of Police 
work with the Canadian Association of Chiefs of Police to address the need to 
enhance the authority to secure mandatory “upon arrest” DNA samples from 
accused persons charged with any form of child sexual exploitation/abuse 
offences for the purpose of recommending to the Federal Government (Minister 
of Justice and Attorney General) the necessary amendments to the Criminal Code 
of Canada. 
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7. JUSTICE SECTOR INTER-DISCIPLINARY APPROACH 
 
Training of law enforcement officers relative to sexual abuse (including historical), child abuse, 

victim care, and male victimization has been enhanced over time.   Case management expertise in 

the handling of multi-victim/multi-perpetrator/multi-jurisdiction cases has improved greatly over the 

years with experience and training. Partnerships (based on experience, early engagement and 

dedicated Crown resources) between law enforcement officers and Crown prosecutors have 

produced excellent results. 

 

IT IS RECOMMENDED THAT the Ontario Government (through the co-
operation between the Ministry of Community Safety and Correctional Services 
and the Ministry of the Attorney General develop and implement a justice sector 
inter-disciplinary team approach to Crown/Police/Judiciary training opportunities, 
consultation, and special prosecutions relative to sexual offences (including 
historical offences) committed against children and to provide the necessary 
funding to do so. 
 
IT IS FURTHER RECOMMENDED THAT the Ontario Government establish 
inter-governmental protocols and inter-disciplinary teams to ensure that Crown 
prosecutors and assigned law enforcement officers engage in early consultations 
on investigations and prosecutions of child sexual offenders and to provide the 
necessary funding to do so.  
 
IT IS FURTHER RECOMMENDED THAT the Ontario Government increase 
the capacity of the Ministry of the Attorney General to have dedicated fully 
trained and experienced prosecutors assigned to child sexual exploitation, sexual 
assault and sexual abuse (including historical) prosecutions and to provide the 
necessary funding to do so. 

 

 

8. STANDARDIZED DISCLOSURE TRACKING SYSTEM 
 
Police and Crown “disclosure “, and the lack of a formalized, codified, tracking system is one of the 

most critical issues for the justice system across Canada that needs to be addressed. 

 
IT IS RECOMMENDED THAT the Ontario Government (through the Ministry 
of Community Safety and Correctional Services – Policing Services and the 
Ministry of the Attorney General) in association with the Ontario Association of 
Chiefs of Police and the Ontario Association of Crown Attorneys research and 
develop a “codified” policy that would address the standardization of 
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methodologies to track disclosure in the justice system and provide the necessary 
funding to do so. 

 
 
 

9. PRIORITIZE SEXUAL OFFENCE PROSECUTIONS 
 
The delays that are encountered by the police and crown attorneys in processing sexual assault cases 

through the courts impact negatively on all concerned; and most importantly, the victims who look 

to the justice system for assistance and closure. 

 

IT IS RECOMMENDED THAT the Ontario Government (through the Ministry 
of the Attorney General and the Ministry of Community Safety and Correctional 
Services – Policing Services) in association with the Ontario Association of 
Chiefs of Police and the Ontario Crown Attorneys Association develop and 
establish a ‘special’ fast track process to help ensure that cases involving sexual 
offences (including historical) are expedited in the courts and to provide the 
necessary funding to do so. 

 

 

10. DE-GENDER SEXUAL ASSAULT VICTIM SERVICES 
 
Sexual assault victim services have traditionally focused on the female victim, including rape crisis 

centres in publicly funded Ontario hospitals.   

 

IT IS RECOMMENDED THAT the Ontario Government (through the Ministry 
of the Attorney General, the Ministry of Health and Long-Term Care) in 
association with The Men’s Project and other Victim Advocacy Groups enhance 
the access to services for sexual assault victims in Ontario including the rape 
crisis centres in Ontario’s publicly funded hospitals, regardless of gender and to 
provide  (i) training of service providers on the subject of male victimization and 
(ii) public education relative to equal access to services regardless of gender and 
to provide the necessary funding to do so. 
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SUBMISSIONS OF THE ONTARIO PROVINCIAL POLICE 
AND ITS COMMISSIONED OFFICERS 

 
PHASE I 

 
 

THE 1992 OPP INVESTIGATION OF THE VARLEY SHOOTING 
 
 

OVERVIEW 
 
The relevant institutional response of the Ontario Provincial Police (OPP) was the response to 

information gathered in a homicide investigation that a Cornwall Probation Officer, Ken Seguin 

(Ken SEGUIN), had hosted and provided alcohol to four (4) young male adults including the 

deceased, Andrew MacDonald (ANDREW), the individual charged in the death of ANDREW,  

Travis Varley (Travis VARLEY), his brother Robert Varley (Robert VARLEY) and a client of the 

Probation Officer, Mark Woods (WOODS).  The information revealed that these four (4) individuals 

had consumed alcohol at Ken SEGUIN’s residence located just outside Cornwall in the County of 

Glengarry on January 8 1992 between 8:00 pm and 9:00 p.m.   The information also revealed that 

after they left Ken SEGUIN’s residence some time after 9:00 p.m., ANDREW was shot and killed 

by Travis VARLEY in the early morning hours of January 9 1992.  An OPP homicide investigation 

was commenced. 

 

BACKGROUND OF THE INVESTIGATION 
 
Early on the morning of January 9 1992 a call was received by a dispatcher at the Cornwall Police 

Service (CPS) from a young woman reporting the shooting of Andrew Macdonald (ANDREW) by 

Travis VARLEY.  As it became apparent that the offence had occurred in OPP jurisdiction 

(specifically the Township of Glengarry in #11 District) the OPP was notified and officers 

responded.  Travis VARLEY was taken into custody and an investigation was commenced. OPP 

Detective Constables Randy Millar (MILLAR) and Chris McDONELL (McDONELL) of the OPP 

Lancaster Detachment were assigned as investigators and Detective Inspector Tim Smith (SMITH) 

of the OPP CIB office in Kingston was assigned as the Case Manager.  
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Within hours the Officers learned that at about 8:00 p.m. on the previous evening Travis VARLEY 

along with his brother, Robert VARLEY, his cousin ANDREW and his friend WOODS had attended 

the residence of Cornwall Probation Officer Ken SEGUIN.  Significantly, WOODS was due to 

appear for sentencing in Court the following morning and Ken SEGUIN was the Probation Officer 

assigned to prepare the Pre-Sentence Report.  During their hour long visit Travis VARLEY, his 

brother, Robert VARLEY, ANDREW and WOODS consumed beer from Ken SEGUIN’s fridge.  

 

As a result, MCDONELL and MILLAR interviewed Ken SEGUIN a few days later.   He told them 

about the visit, including that beer had been consumed. He assured the Officers that he would bring 

the matter to the attention of his immediate supervisor Emile Robert (ROBERT). 

 

Ken SEGUIN did in fact report the matter to ROBERT but apparently omitted any details about the 

consumption of alcohol. 

 
In late August 1992, following Travis VARLEY’s plea of guilty to manslaughter and sentencing, it 

was decided at a meeting attended by Assistant Crown Attorney Guy Simard (SIMARD), SMITH 

and MILLAR that MILLAR would formally notify ROBERT of the January 8 1992 attendance and 

their concern that a probation officer had hosted one of his probationers at his residence and that 

alcohol had been consumed. 

 
OPP Officers 

 Inspector Tim Smith, Case Manager 
Detective Constable Randy Millar, Lead Investigator 
Detective Constable Chris McDonell, Investigator 
 
Crown 
Guy Simard 

 

 
INVESTIGATIVE STEPS 
 
Detective Inspector Tim Smith (SMITH) testified that when he was assigned to this case, he was in 

Ottawa working on the St. Joseph’s Training School Investigations and that he was the only person 
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available.  He was assigned, in the middle of the night, to be the Case Manager in this homicide 

investigation which occurred in the Lancaster area, near Cornwall. 

 

Transcript of Evidence, Tim Smith 
November 11 2008, Volume 301, p. 39 

 

SMITH stated that MILLAR and MCDONELL, assisted in the investigation.  MILLAR was the 

assigned Lead Investigator. 

 
Transcript of Evidence, Tim Smith 
November 11 2008, Volume 301, pp. 39 to 40 

 

SMITH learned as a result of the investigation that four (4) young men and a young woman had been 

on a drinking binge for a number of hours prior to the homicide.  The male individuals were 

identified as the deceased (ANDREW), WOODS, Travis VARLEY, and his brother Robert 

VARLEY. 

Transcript of Evidence, Tim Smith 
November 11 2008, Volume 301, pp. 40 to 41 

 

Moreover, SMITH learned that the four (4) males had visited the residence of a local Probation 

Officer, Ken SEGUIN, on the night prior to ANDREW’s death and that Ken SEGUIN was preparing 

a Pre-Sentence Report for one of the individuals, WOODS. 

 
Transcript of Evidence, Tim Smith 
November 11 2008, Volume 301, pp. 42 to 43 

 

SMITH testified that Ken SEGUIN had advised MILLAR that he had made his Supervisor at the 

Probation Office, Emile Robert (ROBERT) aware of what had transpired either the next day or 

within a matter of days, and that McDONELL had been advised by Probation Officers in Lancaster 

that Ken SEGUIN had acknowledged that the individuals had attended his residence that night and 

that his Supervisor ROBERT was aware of the incident. 

 
Transcript of Evidence, Tim Smith 
November 11 2008, Volume 301, p. 44 
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SMITH further testified that following the plea of guilty and sentencing of Travis VARLEY in 

Court, in discussions with MILLAR and Crown Attorney Guy Simard (SIMARD), it was decided 

that a letter would be sent to Ken SEGUIN’s supervisor to officially notify him of what had taken 

place at Ken SEGUIN’s residence on the evening of January 8 1992. 

 
Transcript of Evidence, Tim Smith 
November 11 2008, Volume 301, p. 44 

 
SMITH recalled that in the discussion with MILLAR and SIMARD about writing the letter to Ken 

SEGUIN’s Supervisor, the consensus was to send the letter, but SIMARD said it would not be sent 

by the Crown.  SMITH instructed MILLAR to draft and send the letter. 

 
Transcript of Evidence, Tim Smith 
November 11 2008, Volume 301, p. 45 

 
On August 27 1992, MILLAR spoke with ROBERT regarding the involvement of Ken SEGUIN in 

this incident.  MILLAR wrote a letter to ROBERT dated September 3 1992, which formally made 

ROBERT aware of what occurred at Ken SEGUIN’s residence the evening of January 8 1992. 

 
Exhibit C-929 
Letter from Millar to Robert, September 3 1992 
 
Transcript of Evidence, Tim Smith 
November 11 2008, Volume 301, p. 45 

 
SMITH testified that the reason for the writing, was that a conviction had just been registered against 

Travis VARLEY following which he received a sentence of two (2) years less a day for 

manslaughter and it was felt that alcohol was a contributing factor, even though the shooting did not 

occur until some four (4) or five (5) hours after the four (4) young men left Ken SEGUIN’s 

residence.  There were concerns that a Probation Officer preparing a Pre-Sentence Report for an 

individual appearing in Court for a sentence the following day, should not be hosting that individual 

at his residence and permitting the consumption by that individual of alcohol.  Moreover, it was felt 

that this concern should be put on record with Ken SEGUIN’s Supervisor at the Probation Office.  

The Crown was of the same opinion. 

Transcript of Evidence, Tim Smith 
November 11 2008, Volume 301, p. 46 
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SMITH stated that the reason that the letter was not written to Ken SEGUIN’s Supervisor earlier was 

because it was not known that a plea of guilty would be entered by Travis VARLEY, and, had there 

not been a plea of guilty, Ken SEGUIN might well have been called as a Crown witness at Travis 

VARLEY’s trial.  In SMITH’s judgment it was preferable to wait rather than to antagonize Ken 

SEGUIN prior to his being required to testify.  However, SMITH stated that somewhere along the 

line, a letter would have been sent to Ken SEGUIN’s Supervisor albeit SMITH was satisfied prior to 

the writing of the letter that ROBERT was aware of the incident. 

 

Transcript of Evidence, Tim Smith 
November 11 2008, Volume 301, pp. 48 to 49 

  

SMITH also testified that the OPP learned years later in an interview with Travis VARLEY that Ken 

SEGUIN may have been a homosexual; however, any information regarding inappropriate contact 

by Ken SEGUIN with probationers and any allegations of abuse against Ken SEGUIN arose well 

after 1992. 

Transcript of Evidence, Tim Smith 
November 11 2008, Volume 301, pp. 49 to 50 

 

MILLAR testified that in January 1992, he and MCDONELL were assigned to investigate a 

homicide involving Travis VARLEY and that Travis VARLEY and other individuals who had been 

involved with the victim on the night of the incident, had been in the home of  Ken SEGUIN the 

previous evening. 

Transcript of Evidence, Randy Millar 
November 17 2008, Volume 35, p. 165 

 

MILLAR testified that while investigating the homicide of ANDREW, McDONELL seized an 

audiotape on January 15 1992 from the Cornwall Police Service (CPS), which was the tape of the 

individual who called the CPS for help. 

 

Transcript of Evidence, Randy Millar 
November 17 2008, Volume 305, p. 165 

Exhibit 2592 
Handwritten Officer Notes, Randy Millar, January 9 1992 
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On January 15 1992, MILLAR and MCDONELL attended at Ken SEGUIN’s place of employment 

and obtained a statement from him.  They had been made aware earlier by two of the individuals 

who witnessed the shooting that the four (4) young males had been at Ken SEGUIN’s residence a 

number of hours prior to the shooting. 

 
Transcript of Evidence, Randy Millar 
November 17 2008, Volume 305, pp. 168 to 169 

 

Ken SEGUIN’s statement to them revealed that the four (4) young males had been at his residence 

the evening prior to the homicide and confirmed that he was completing a Pre-Sentence Report on 

WOODS.  Ken SEGUIN stated that one of the reasons why WOODS went to the Ken SEGUIN 

residence that evening was because WOODS was fearful that he was going to the penitentiary and 

wanted to talk to Ken SEGUIN about this.  Ken SEGUIN also stated that he was not aware that 

WOODS was on a term of release not to consume alcohol. 

 
Exhibit C-1199 
Type Written Statement of Ken Seguin, undated 
 
Transcript of Evidence, Randy Millar 
November 17 2008, Volume 305, p. 169 

 
MILLAR testified, that even knowing that Ken SEGUIN was WOODS’ Probation Officer and that 

alcohol was involved, he would not have made the decision to contact ROBERT, Ken SEGUIN’s 

Supervisor.  SMITH was the Case Manager and that would be his decision.  It was not MILLAR’s 

call.  SMITH would have been aware of the particulars of this incident because he would have read 

Ken SEGUIN’s statement and the other witness statements taken by MILLAR and McDONELL 

 
Transcript of Evidence, Randy Millar 
November 17 2008, Volume 305, pp 171 to 172 

 

MILLAR testified that at the end of August 1992, SMITH asked him to prepare a letter to Ken 

SEGUIN’s Supervisor.  The Travis VARLEY prosecution was complete (Travis VARLEY pled 

guilty to manslaughter and had been sentenced) and SMITH decided that it was now the time to send 

the letter to ROBERT.  

Transcript of Evidence, Randy Millar 
November 17 2008, Volume 305, p. 175 
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Evidence at the Inquiry was also given by Carole Cardinal (CARDINAL), an employee of the 

Cornwall Probation Office.  CARDINAL testified that Ken SEGUIN had come to her and advised 

her of the situation that had occurred at his residence in Summerstown.  She felt that Ken SEGUIN 

had informed her of this incident because: (1) she had previously supervised ANDREW on 

probation; and (2) because she was the Court Liaison person for the Cornwall Probation Office at the 

Alexandria Court House in the County of Glengarry.  CARDINAL was informed of this incident 

within a matter of days by KEN Seguin, but he did not mention to her that beer had been served to 

these individuals when they came to his residence 

 

Transcript of Evidence, Carole Cardinal 
December 18 2007, Volume 179, pp. 37 to 38 

 

CARDINAL further testified that later on she was informed by one of the OPP officers, 

(McDONELL), that these individuals had consumed alcohol at Ken SEGUIN’s residence.  

McDONELL also related the circumstances leading up to the homicide. CARDINAL advised 

McDONELL that she would be discussing this with Ken SEGUIN.  CARDINAL confirmed that 

McDONELL told her this conduct was inappropriate. CARDINAL agreed with him. 

 

Transcript of Evidence, Carole Cardinal 
December 18 2007, Volume 179, pp. 39 to 40 

 

CARDINAL was assigned to prepare a Pre-sentence Report on Travis VARLEY following his plea 

of guilty in May 1992.  She was not familiar with Travis VARLEY prior to that time.  CARDINAL 

explained that she was privy to the information contained in the Crown Brief whenever the Pre-

Sentence Report was ordered.  She stated that one of her roles as a Probation Officer is to gather as 

much information as possible and the Crown Brief is one of the first items that she would refer to (in 

addition to meeting with the Investigating Officer). 

 
Transcript of Evidence, Carole Cardinal 
December 18 2007, Volume 179, pp. 41to 42 
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CARDINAL testified that by May 1992, she was aware that the OPP had interviewed Ken SEGUIN.  

By that time she would have met with McDONELL and would have had the opportunity to review 

the Interview Reports (include Ken SEGUIN’s).  She testified that the following day after reviewing 

the Ken SEGUIN Interview Report, she discussed the incident with him and told him what she had 

learned.  CARDINAL testified that although he did not deny it, Ken SEGUIN downplayed it and 

made it clear to her that he had completed an incident report outlining the particulars and that 

ROBERT was aware of the content of the incident report. 

 
Transcript of Evidence, Carole Cardinal 
December 18 2007, Volume 179, pp. 43 to 44 

 

CARDINAL testified that Ken SEGUIN advised her that he did not invite these individuals to his 

residence and that he did not know in advance that WOODS would be attending.  She told Ken 

SEGUIN that this attendance by WOODS was inappropriate and that a Probation Officer should 

never have a client come to his/her residence, particularly when a Pre-Sentence Report is being 

prepared in respect of that probationer. 

 
Transcript of Evidence, Carole Cardinal 
December 18 2007, Volume 179, p. 45 

 

CARDINAL further testified that in preparation for her evidence at the Inquiry, she reviewed the 

Incident Report that Ken SEGUIN prepared and supplied to ROBERT and that it did not contain any 

reference to alcohol being served to these individuals. 

 
Transcript of Evidence, Carole Cardinal 
December 18 2007, Volume 179, p. 47 

 

During the preparation of the Pre-Sentence Report in respect of Travis VARLEY, CARDINAL 

spoke with MILLAR, McDONELL and SIMARD to discuss the particulars of the incident.  All 

three expressed concerns regarding Ken SEGUIN’s conduct and indicated to her that a letter would 

be written to ROBERT. 

 
Transcript of Evidence, Carole Cardinal 
December 18 2007, Volume 179, pp. 48 to 49 
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CARDINAL further testified that as a Court Liaison Officer in a small community such as 

Alexandria, Ontario, she had regular weekly contact with the police and if concerns were raised 

regarding a client, she shared those concerns with the police officers and asked for their assistance.  

She explained that it was important for the police and probation officers to foster good working 

relationships. 

Transcript of Evidence, Carole Cardinal 
December 18 2007, Volume 179, p. 57 

 

 

INVESTIGATIVE RESULTS 
 

Travis VARLEY pled guilty to manslaughter in May 1992, approximately four (4) months after the 

shooting death of ANDREW.  The case was completed by the end of August 1992 when Travis 

VARLEY was sentenced to a jail term of two (2) years less a day. 

 

ISSUE 
 
The length of time between when the OPP learned what had occurred at Ken SEGUIN’s residence 
on January 8 1992 and when the OPP formally notified Ken SEGUIN’s Supervisor at Probation and 
Parole, ROBERT, of what had occurred.  
 

 

SUBMISSIONS 
 
The length of time between when the OPP learned what had occurred at Ken SEGUIN’s 
residence on January 8 1992 and when the OPP formally notified Ken SEGUIN’s Supervisor at 
Probation and Parole, ROBERT, of what had occurred 
 

Formal written notification by the OPP (to ROBERT) of the circumstance of four (4) young males, 

including the probationer WOODS, attending the residence of Ken SEGUIN during the evening 

hours of January 8, 1992 where alcohol was served to them was made by letter dated September 3 

1992, following the sentencing of Travis VARLEY.   
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SMITH’s evidence is that he, as well as the Crown, SIMARD, felt it was best to wait until the 

completion of the case against Travis VARLEY prior to formally notifying Ken SEGUIN’s 

Supervisor, ROBERT.  However, on the evidence of SMITH, MILLAR, and CARDINAL it is 

readily apparent that Ken SEGUIN’s supervisor, ROBERT, was aware of the particulars of the 

incident well before September 1992 including the fact that alcohol was involved even though the 

incident report prepared by Ken SEGUIN did not include any reference to alcohol.   

 

It is submitted that the OPP delay in providing written notice to Ken SEGUIN’s Supervisor 

regarding the incident, and in particular the involvement of one of his probationers and that alcohol 

was served, was completed in an appropriate time frame, given the fact that the case of Travis 

VARLEY was still before the Court until the end of August 1992, and that Ken SEGUIN remained a 

potential Crown witness until the final disposition of the case against Travis VARLEY. 

 

It is further submitted that the OPP investigation with respect to the shooting was timely, thorough 

and complete. 

 

 
THE 1992-1993 RON LEROUX INVESTIGATION 

(THE VIDEO TAPES ISSUE) 
 

 
OVERVIEW 
 
The relevant institutional response of the Ontario Provincial Police (OPP) is the response to a 

complaint of criminal harassment made by C-8 against Ron Leroux (LEROUX) on December 18 

1992, and in particular, the seizure (by Officers of the OPP Lancaster Detachment) of videotapes 

from the residence of LEROUX on February 10 1993 and the destruction of the said videotapes by 

the OPP on April 25 1993. 

 
 
BACKGROUND OF THE INVESTIGATION 
 
On December 18 1992, C-8 made a complaint of harassment against LEROUX to the OPP Lancaster 

Detachment. The complaint was received by Constable Steve McDougald (McDOUGALD) and he 
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assumed carriage of the investigation.  C-8 reported that he and LEROUX had been involved in a 

lengthy relationship, that there had been a falling out, that LEROUX was a gun collector, and that C-

8 was concerned because LEROUX had more recently mentioned suicide.  C-8 attended at the OPP 

Lancaster Detachment and made a statement. At the time, C-8 turned over 4 handguns which he said 

belonged to LEROUX. 

 
Exhibit C-621 
Interview Report - C-8 w/ OPP Cst. McDougald,  
December 18 1992 
 
Exhibit C-2554 
Project Truth Inquiry Officer Report of Steve McDougald,  
June 29 2005 
 

 
 

OPP Officers 
Constable Steve McDougald 
Constable Pat Dussault 
Staff Sergeant Jim McWade 
Detective Constable Randy Millar 
 
 

INVESTIGATIVE STEPS 
 
MCDOUGALD and Constable Pat Dussault (DUSSAULT) attended LEROUX’s residence on 

December 20 1992, met with LEROUX and cautioned about the alleged harassment.  LEROUX 

denied any harassment, insisted he was not suicidal, and advised that he was in the process of 

signing the residence over to C-8 and that Angus Malcolm MacDonald (MALCOLM) was acting for 

him.  When McDOUGALD advised LEROUX about C-8 turning over the four handguns, LEROUX 

told him that he did not want them returned. 

 
Transcript of Evidence, Steve McDougald 
November 10 2008, Volume 300, pp. 11 to 13 

 
 

McDOUGALD and LEROUX spoke again by telephone on January 10 1993.  LEROUX repeated 

that he did not want the guns and said C-8 could have them.  McDOUGALD told LEROUX that C-8 
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could not have them because he did not have the appropriate paperwork that would entitle him to 

possess them.  McDOUGALD sought advice from his superiors regarding what to do with the guns. 

 
Transcript of Evidence, Steve McDougald 
November 10 2008, Volume 300, pp. 14 to 16 

 

Staff Sergeant Jim McWade (McWADE) was the Detachment Commander at that time.  He testified 

that he had no specific recollection of the complaint but stated that because there were firearms 

involved, he had the RCMP run a search through the firearms database in relation to LEROUX.  On 

February 9 1993 MCWADE learned – and advised McDOUGALD - that LEROUX still had two 

firearms registered to his name that were unaccounted for. 

 
 Transcript of Evidence, Jim McWade 
 October 30 2008, Volume 298, p. 6   

 

It was decided that a search warrant would be obtained for the two outstanding firearms. 

McDOUGALD swore the Information to Obtain and was successful in obtaining the search warrant. 

Detective Constable Randy Millar (MILLAR) assisted McDOUGALD with drafting the Information 

to Obtain as McDOUGALD had never done one before.  MILLAR also assisted McDOUGALD in 

the execution of the warrant as McDOUGALD had not yet executed a search warrant.  McWADE 

thought he might have asked MILLAR to assist because MILLAR was a Detective and he had 

experience in preparing for and executing search warrants. 

 
Exhibit 2521 
Information to Obtain Search Warrant, February 10 1993 
 
Transcript of Evidence, Jim McWade 
October 30 2008, Volume 298, p. 15   

 

On February 10 1993 McDOUGALD and MILLAR attended at LEROUX’s residence to execute the 

warrant. There was no one at home. Returning to the detachment, McDOUGALD called LEROUX’s 

lawyer MALCOLM who advised that LEROUX was in Florida.  In an effort to locate a key for the 

residence McDOUGALD called C-8 who told him he did not have one.  McDOUGALD then called 

MALCOLM again, advised him of the warrant, and asked him if he wanted to be present during the 
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search, which MALCOLM declined.  C-8 then called McDOUGALD advising him that he had 

located a key, was now in the house and had located one of the firearms.  McDOUGALD advised C-

8 to remain where he was, they were on their way.  McDOUGALD and MILLAR attended 

LEROUX’s home where they met C-8 who turned over the handgun he had located. 

 
 Transcript of Evidence Jim McWade 
 October 30 2008, Volume 298, pp. 21 to 23  

 

MILLAR searched upstairs while McDOUGALD spoke to C-8.  In a closet located out of sight 

behind a bath tub, MILLAR located two (2) loose tapes and a suitcase locked with a padlock.  The 

loose tapes appeared to be pornographic.   

 
Exhibit C- 2555 

    Handwritten Officer Notes, Steve McDougald 

 

The suitcase was then opened and found to contain another twenty (20) pornographic VHS video 

tapes, some with commercial labels and others unlabelled.  McDOUGALD recalled that at least one 

(1) of the tapes was viewed at the residence and found to contain male homosexuals engaging in 

sexual activities.  

Exhibit C- 2555 
Handwritten Officer Notes, Steve McDougald 

 

C-8 testified and provided additional details of the harassment by LEROUX that he initially gave to 

McDOUGALD.  He also said LEROUX had a collection of thirty-three (33) guns and that LEROUX 

had once pointed a firearm at C-8’s head saying if C-8 ever left him LEROUX would kill him.  

     
    Confidential Transcript of Evidence, C-8 

 August 22 2007, Volume 129, pp. 26 to 27 
 

C-8 claimed to have attended the OPP Lancaster Detachment with perhaps twelve (12) of 

LEROUX’s guns.  He agreed that he had been present when the search warrant was executed and 

had been the one to let the police in as he had a key. 

 
Confidential Transcript of Evidence, C-8 
August 22 2007, Volume 129, pp. 27 to 29 
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C-8 testified that as soon as the police entered the house they went straight upstairs and directly to 

the hidden cupboard behind the bathtub from which they pulled out the locked suitcase which they 

threw on the bed, picked the lock and opened it to find the tapes, which he stated were child 

pornography.  (Later in his evidence he stated that the Officers had located the second handgun 

before they searched upstairs.)  He could not say what the suitcase looked like, or how he knew it 

was child pornography.  At one point he stated that the Officers had said it was child pornography, 

then stated it was pornography, and finally testified that he only assumed it was pornography based 

upon what the Officers were saying. He did not recall seeing commercial labels on the tape covers 

and said they were homemade.   

 
 Confidential Transcript of Evidence, C-8 
 August 22 2007, Volume 129, pp. 35 to 43, 51 

 

MILLAR, who did not recall viewing any tapes, placed a call to Project “P”, a unit of the OPP 

specializing in pornography, but got no answer.  MILLAR’s suspicions were aroused by the hidden 

location of the tapes. He testified that he had no reason to expect, prior to searching the premises, 

that pornographic tapes would be located, and no knowledge at that time of any association between 

LEROUX and Ken Seguin (Ken SEGUIN).  MILLAR then continued to search and located a second 

firearm in the downstairs front closet.  He turned the loose tapes, suitcase filled with tapes and 

second firearm which he had located over to McDOUGALD.  That ended MILLAR’s involvement. 

 
Transcript of Evidence, Randy Millar 
November 17 2008, Volume 305, pp. 193 to 200 

 

The seized property was returned to the OPP Lancaster Detachment, where the suitcase and tapes 

were stored in the property vault and the guns secured in the Exhibit Locker. McDOUGALD knew 

that the tapes had to be reviewed and wanted to contact Project “P”, but McWADE assigned him and 

DUSSAULT to view the tapes and look for evidence of criminal activity which McDOUGALD took 

to mean child pornography, “snuff films” and bondage. 

 
Transcript of Evidence, Steve McDougald 

   November 10 2008, Volume 300, pp. 32 to 34 
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On February 16 1993 McDOUGALD attended at the office of the Justice of the Peace for the Return 

to a Justice of the search warrant.  He did not include the seizure of the tapes, testifying that was an 

error on his part, but did check off both the boxes on the Return relating to s. 487 and s. 489 

indicating that items not listed on the warrant (the suitcase and tapes) were seized. 

 
Exhibit C-603 
Warrant to Search / Appendix "A" and "B", February 10 1993 

 
Transcript of Evidence, Steve McDougald 

   November 10 2008, Volume 300, pp. 44 to 45 
 

McWADE assigned MCDOUGALD and DUSSAULT to review the tapes for illegal pornographic 

content.  He did not think it necessary and therefore did not order that all the tapes be viewed in their 

entirety, as he did not have the resources to spare.  The tapes were viewed mainly by 

MCDOUGALD, to a lesser extent by DUSSAULT, and in a very limited way by MCWADE, 

commencing on February 17 1994. The tapes were found to contain professional, commercially 

produced adult male homosexual films.  

 
 Transcript of Evidence Jim McWade 
 October 30 2008, Volume 298, pp. 25 to 33 

 

McDOUGALD testified that he attempted to contact LEROUX on numerous occasions. It was not 

until April 25 1994 that LEROUX attended at the OPP Lancaster Detachment in relation to the 

firearms investigation.  He was arrested and released on eleven (11) charges related to firearms.  

With regard to the suitcase and tapes, as there was nothing illegal about them McDOUGALD asked 

LEROUX if he wanted them back.  Leroux said they were not his, that he had found them at the 

Raisin River campground where he worked, that he had taken them to ensure that they did not fall 

into the hands of children, that he did not want them and thought they should be destroyed.  

McDOUGALD asked LEROUX to sign a Quit Claim which he did.  That ended McDOUGALD’s 

involvement with the tapes. 

 
Exhibit 690 
Interview Report - Steve McDougald w/ OPP P.R. Hall,  
December 11 1998 
 
Exhibit 1144 
OPP Property Report, Quit Claim 
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Transcript of Evidence, Steve McDougald 
   November 10 2008, Volume 300, pp. 49 to 50 
 

LEROUX testified at the Inquiry.  He asserted that he had returned from Florida to find his house 

had been “trashed”, and learned that a warrant to search for guns had been executed at his home.  

He said Ken SEGUIN had been watching his house and dog while he was down south, and that Ken 

SEGUIN had told him “I got you in a lot of trouble.”  LEROUX’s evidence was that Ken SEGUIN 

told him he had hidden the suitcase and tapes upstairs in LEROUX’s house, and that he needed to 

get the tapes back as they were going to destroy reputations.  LEROUX claimed that, although this 

was his recollection of what took place it was “foggy”, he [Ken SEGUIN] was “desperate” to get 

the tapes back. 

Transcript of Evidence, Ron Leroux 
June 27 2007, Volume 121, pp. 17 to 19 
 

LEROUX testified that he told the Officer at the Detachment that he had found the tapes in a 

dumpster and wanted them returned, but was told that they would be destroyed.  He testified that 

what he saw at the station was a briefcase with a lock on it as well as two loose tapes beside it.  

 
Transcript of Evidence, Ron Leroux 
June 27 2007, Volume 121, pp. 18 to 22 

 

LEROUX went on to say that when he next spoke with Ken SEGUIN and that he was very upset that 

LEROUX had not returned with the tapes.  LEROUX claimed that Ken SEGUIN was concerned 

about his reputation and the reputations of others, but never told LEROUX what was on the 

videotapes. 

Transcript of Evidence, Ron Leroux 
June 27 2007, Volume 121, pp. 23 to 24 

 

After some leading from counsel, LEROUX testified that on his return from Florida he noted that his 

laundry hamper contained ripped Probation and Corrections documents as well as unwound 

videotape.  He claimed to have pieced together the documents and discovered that they had to do 

with permission for Gerry Renshaw (RENSHAW) to live with Ken SEGUIN. 

 
Transcript of Evidence, Ron Leroux 
June 27 2007, Volume 121, pp. 25 to 26 
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When confronted at the Inquiry with his Affidavit of November 13 1996 in which LEROUX 

deposed that Ken SEGUIN had told him that the videotapes contained pornographic material, that he 

was under investigation for sexual assault, and that the tapes would “cinch” a conviction against 

him, LEROUX had no explanation.  He testified that he had no idea where those words had come 

from and stated that they were not his words. 

 
Exhibit C-567 
Affidavit of Ron Leroux, Sworn November 13 1996 
 
Transcript of Evidence, Ron Leroux 
June 27 2007, Volume 121, pp. 30 to 32 

 
On May 4 1993 the videotapes and suitcase containing them were destroyed by fire.  Staff Sergeant 

Jim McWade (McWADE) signed off on the destruction in his capacity as a Detachment 

Commander, as he was required to do.  He testified that he destroyed the tapes himself. 

 
Exhibit 1144 
OPP Property Report, Quit Claim 

 Transcript of Evidence Jim McWade 
 October 30 2008, Volume 298, pp. 37 to 41  

 
McDOUGALD testified that the tapes would have been destroyed by the Detachment Commander 

or his designate.  McDOUGALD gave a statement to Detective Sergeant Pat Hall (HALL) in 1998 

where he indicated that McWADE had told him in May 1993 that the tapes were destroyed by the 

caretaker. 

Exhibit 690 
Interview Report - Steve McDougald w/ OPP P.R. Hall,  
December 11 1998 

 
Arthur Lalonde (ARTHUR) was the Detachment caretaker at the time.  He testified at the Inquiry 

that destruction of property was normally his job, that some property was destroyed by burning, and 

that an Officer would be present when he destroyed property.  He added that he did not have to be 

present if the property was being burned by an Officer, and that it was possible – and would not be 

unusual - for that to have occurred without his knowledge.  McWADE testified that he could not 

recall if ARTHUR was present when he burned the tapes.   

   
 Transcript of Evidence, Arthur Lalonde 
 October 30 2008, Volume 298, pp.108 to 130 
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  Transcript of Evidence, Jim McWade 
 October 30 2008, Volume 298, pp.42  

 
 
ISSUES 
 
A.  Is there any credible evidence from which it can be concluded that the videotapes seized at Ron 

Leroux’s residence in 1993 contained anything other than commercially produced adult male 
gay pornography? 

 
B.  Is there any credible evidence from which it can be concluded that the seizure of the videotapes 

was executed for an ulterior or improper purpose; to wit, the protection of the reputations of Ken 
Seguin and others? 

 
C. Is there any credible evidence from which it can be concluded that the tapes were not destroyed 

by fire at the OPP Lancaster Detachment in May, 1993?  
 

 
SUBMISSIONS 

 
It is submitted that C-8’s description of the search was calculated to raise suspicions about what the 

Officers were really looking for and what they actually found in the residence of LEROUX.  C-8’s 

credibility as a witness must be measured against the numerous inconsistencies in his own evidence, 

as well as the inconsistencies between his evidence and that of the officers (which was supported by 

contemporaneously made notes and reports). 

 

Moreover, it is submitted that C-8’s evidence is placed in serious doubt by the fact that he admitted 

to Assistant Crown Attorney Lorne McConnery (MCCONNERY) that he had lied under oath at the 

preliminary hearings of both Marcel Lalonde (MARCEL) and Father Charles MacDonald (FATHER 

CHARLES). 

 

As for LEROUX, it is submitted his evidence was calculated to support the inference that the 

Officers seized the videotapes for some ulterior motive; to wit, protecting the reputation of Ken 

SEGUIN and others. Throughout his evidence at the Inquiry, LEROUX denied or contradicted many 

of the previous oral and written statements that he had made in 1993, 1994, and 1997.  He recanted 

substantial and substantive portions of his sworn affidavits.  His evidence in chief and what was 
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received by way of cross-examination at the Inquiry was riddled with inconsistencies and 

illogicalities.  Ultimately, he was excused from completing his cross-examination on mental health 

grounds. 

 
There is no other evidence that supports even the suggestion that either MCDOUGALD or MILLAR 

knew that the tapes would be in LEROUX’s residence, let alone that they belonged to Ken SEGUIN 

or were seized to protect his reputation and the reputations of others.  Two and a half months after 

the seizure, LEROUX was claiming that he had found the suitcase and tapes at the campground 

where he worked.  It would be another year before LEROUX told the OPP Officers who interviewed 

him in Maine (1994) that the tapes actually belonged to Ken SEGUIN who had died in November 

1993.   

 

The Return to Justice, (like the Information to Obtain an execution of the warrant), was a first for 

McDOUGALD.   His failure to list all the items seized can be attributed to oversight born of 

inexperience, and no sinister motive should be attributed.  Indeed, it makes absolutely no sense that 

the police would note the details of the seizure and review the tapes for content, hold the tapes until 

LEROUX’s attendance, and complete a Quit Claim in relation to the tapes if their seizure was for a 

sinister motive or illegal purpose. 

 
The destruction of the tapes took place in April 1993, more than five years before McDOUGALD 

provided a statement to HALL and more than fifteen (15) years before McWADE and ARTHUR 

testified at the Inquiry.  To expect a pristine memory about something as mundane as the 

rudimentary destruction of property so many years after the fact is unrealistic. Of course it is 

unfortunate that the rumour beast cannot be stabbed and finally put out of its misery.  In any event, 

there are those conspiracy theorists who will always believe the worst no matter how compelling the 

evidence is to the contrary.  

 

It is respectfully submitted that, on the whole of the evidence at the Inquiry, the only reasonable 

conclusion is that the tapes seized on February 10 1993 were found to be commercially produced 

adult homosexual films and were destroyed after the only person with a right to them signed a Quit 

Claim.   
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THE 1993 OPP INVESTIGATION INTO THE SUDDEN DEATH 
OF KEN SEGUIN 

 
OVERVIEW 

 

The relevant institutional responses of the OPP are: (a) the response to a call received from Cindy 

Leroux (Cindy LEROUX) on November 25 1993 reporting the sudden death of Ken Seguin (Ken 

SEGUIN); and (b) the response to information provided and the request made by the SEGUIN 

FAMILY in relation to; (i) the OPP investigation conducted into the death of Ken SEGUIN; and (ii) 

an alleged extortion of Ken SEGUIN by David Silmser (SILMSER). 

 

Officers 
Detective Constable Randy Millar, Lead Investigator 
Detective Constable Chris McDonell, Investigator 
Constable Patrick Dussault, Investigator 
Sergeant Vanderwoude, Investigator 
Superintendent Carson Fougere, District Commander, #11 District 

 
 
BACKGROUND OF THE INVESTIGATION 
 
On November 25 1993 at 1340 hours OPP Constable Pat Dussault (DUSSAULT) attended the 

residence of Ken SEGUIN in Summerstown at the request of Emile Robert (ROBERT), Ken 

SEGUIN’s Supervisor at Probation and Parole Services, Cornwall.   ROBERT was concerned that 

Ken SEGUIN had missed a dental appointment that morning and that he had not reported to work 

for scheduled appointments.  DUSSAULT checked the premises, found all doors and windows 

locked and everything in apparent order, agreed with ROBERT to wait 24 hours before taking 

further action, and left.   At approximately1500 hours Ron Leroux (LEROUX), a close neighbour 

and friend of Ken SEGUIN’s, arrived home and was told about DUSSAULT’s earlier attendance by 

his wife Cindy LEROUX.   LEROUX and Cindy LEROUX then gained entrance to Ken SEGUIN’s 

residence, found Ken SEGUIN dead by hanging in an upstairs bathroom, and called the OPP.   

Officers attended and a sudden death investigation was commenced. 

 
    Exhibit 972 
    Occurrence Report, Sudden Death Investigation,  
    November 25 1993 
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INVESTIGATIVE STEPS 
 

MILLAR testified that he had been advised by Staff Sergeant Jim McWade (McWADE) of a 

suspicious death.  When he arrived at the scene he was met by DUSSAULT and Sergeant 

Vanderwoude (VANDERWOUDE) both from the OPP Lancaster Detachment.  MILLAR gave 

instructions to DUSSAULT to “secure the scene”.  MILLAR described this process as not 

permitting anyone to enter the scene other than the people who have a reason to be there such as 

identification officers, the coroner and in this case “the scene” meant the “inside of the house”.  

 
Transcript of Evidence of Randy Millar 
November 17 2008, Volume 305, p. 211 to 212 

 
Detective Constable Randy Millar (MILLAR) testified that he was the lead investigator of the Ken 

SEGUIN sudden death investigation and that he had investigated previous sudden deaths/suicides.  

Upon arrival at the scene on November 25 1993, MILLAR testified that this was not a typical 

sudden death scene.  He testified that:  “Ken Seguin was a very determined man to take his own life.  

He used scalpels, or a scalpel, a knife, two different types of wires, a skill saw, and finally hung 

himself with an electrical cord.  There was blood - - lots of blood, lost of passive blood; indications 

where he’d sat and laid in the bathtub smoking cigarettes, with blood-soaked cigarette butts.  It was 

just - - I’ve never seen anything like it before or since in terms of a suicide.” 

 
Transcript of Evidence of Randy Millar 
November 17 2008, Volume 305, pp. 210 to 211 

 

The OPP Identification officers arrived as did the Coroner (Dr. CONWAY). 

 
Transcript of Evidence of Randy Millar 
November 17 2008, Volume 305, p. 214 

 
LEROUX and Cindy LEROUX were at the scene.  Ken SEGUIN’s brothers, Doug Seguin (DOUG) 

and Keith SEGUIN (KEITH), and DOUG’s wife Nancy Seguin (NANCY) all arrived at the scene as 

did C-8.  DUSSAULT interviewed LEROUX and MILLAR also interviewed LEROUX. 

 
Transcript of Evidence of Randy Millar 
November 17 2008, Volume 305, p. 215 
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Exhibit 2596 
Handwritten Officers Notes, Randy Millar 

 

MILLAR testified that he was trained to treat all sudden deaths as homicides until homicide is ruled 

out and that the reason for this is to preserve evidence found at the scene. MILLAR testified that he 

had come to the conclusion, informally on November 25 1993 that this was a suicide.  He came to 

the conclusion, after the scene had been examined by the Identification Officers and his own 

consideration of the scene.  His formal conclusion occurred following the post-mortem. 

 
Transcript of Evidence of Randy Millar 
November 17 2008, Volume 305, p. 214 

Transcript of Evidence of Randy Millar 
November 18 2008, Volume 306, pp. 2 to 3 

  
MILLAR testified that in death investigations the Coroner attends the scene, declares death, orders 

an autopsy and then gives the police the authority to investigate the scene in order to obtain any 

evidence that would assist in explaining what caused the death and report our findings to the Coroner 

in order to assist him in drawing his conclusion(s).  MILLAR could not recall if he had any 

conversations with Dr. CONWAY, the Coroner at the scene.  He also testified that he did not hear 

anything inappropriate being said to members of the SEGUIN family by Dr. CONWAY or anyone 

else at the scene. 

Transcript of Evidence of Randy Millar 
November 18 2008, Volume 306, p. 8 

 

On November 26 1993, MILLAR met with Cornwall Police Service (CPS) Officers, Staff Sergeant 

Luc Brunet (BRUNET) and Staff Sergeant Garry Derochie (DEROCHIE).  It was at that time that he 

learned of the allegations of abuse made by SILMSER against Ken SEGUIN and Father Charles 

MacDonald (FATHER CHARLES). 

 
 
Transcript of Evidence of Randy Millar 
November 18 2008, Volume 306, p. 10 

 

MILLAR was advised by the CPS Officers that on the night before Ken SEGUIN’s death, SILMSER 

called the CPS, spoke to Staff Sergeant Darcy Dupuis (Darcy DUPUIS) and told him: “…that should 
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anything happen to him, that Ken Seguin or Charlie MacDonald were to be considered suspects.”   

MILLAR was advised of an ongoing investigation by the CPS relating to Ken SEGUIN and 

FATHER CHARLES and was provided with statements and reports in relation to the CPS 

investigation.  This was the first time MILLAR had heard of any allegations of sexual abuse against 

Ken SEGUIN or FATHER CHARLES. 

 
Exhibit 372 
Supplementary Report of Garry Derochie, November 24 1993 
Transcript of Evidence of Randy Millar 
November 18 2008, Volume 306, pp. 10 to 13 

Exhibit 972 
Occurrence Report, Sudden Death Investigation,  
November 25 1993 

 

Following the meeting with CPS, MILLAR accompanied Detective Constable Chris McDonell 

(McDONELL) and met with SILMSER at his residence in Bourget, Ontario to conduct an interview 

with Silmser which lasted approximately two (2) hours.  During the interview, SILMSER advised 

the Officers of a telephone conversation he had with Malcolm MacDonald (MALCOLM), Ken 

SEGUIN’s lawyer where he told MALCOLM that he wanted $100,000.00 from Ken SEGUIN or he 

would sue Probation and Parole Services.  

 
Transcript of Evidence of Randy Millar 
November 18 2008, Volume 306, pp. 16 to 17 

   Exhibit 271 
   Handwritten Interview Report of David Silmser, November 26 1993 

 

MILLAR testified based on the information from SILMSER that he was only threatening to 

commence a civil suit against Ken SEGUIN and/or Probation and Parole Services, that this would 

not support an extortion charge pursuant to the Criminal Code.  He testified that by November 29 

1993, the majority of his investigation was complete with respect not only in respect of the death of 

Ken SEGUIN, but also on possible extortion charges against SILMSER. 

 
Transcript of Evidence of Randy Millar 
November 18 2008, Volume 306, pp. 188 to 19 
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MILLAR testified that on December 15 1993, he and McDONELL met with the SEGUIN FAMILY 

who wanted an update on the investigation as they had been hearing rumours in the community.  He 

testified that he advised the SEGUIN FAMILY that Ken SEGUIN had committed suicide and that he 

believed that Ken SEGUIN had committed suicide because SILMSER had threatened to sue him for 

sexually assaulting him a number of years earlier and wanted money.  MILLAR testified that the 

SEGUIN FAMILY was “floored” by this information.  They were very upset.  MILLAR did not 

think that the SEGUIN FAMILY previously knew about any of this information with respect to 

SILMSER. 

Transcript of Evidence of Randy Millar 
November 18 2008, Volume 306, p. 36 

  

MILLAR had no other contact with the SEGUIN FAMILY from December 15, 1993 until December 

30 2004.   He was not aware that DOUG, Ken SEGUIN’s brother and the other members of the 

SEGUIN FAMILY had met with Superintendent Fougere (FOUGERE) in January 1994 or that they 

had allegedly complained about the comments that MILLAR had made to them on December 15 

1993.   On December 30 2004, DOUG called MILLAR at home inquiring about reports of tapes 

being seized from Ken SEGUIN’s home.  MILLAR told DOUG that no tapes had been found at Ken 

SEGUIN’s residence.  

Transcript of Evidence of Randy Millar 
November 18 2008, Volume 306, pp. 36, 39 

 

MILLAR testified if DOUG Seguin had made a formal complaint against him when he met with 

FOUGERE, that MILLAR would have been notified of it.  MILLAR testified that he never heard 

from FOUGERE or from his Professional Standards Bureau of any complaint by the SEGUIN 

FAMILY. 

Transcript of Evidence of Randy Millar 
November 18 2008, Volume 306, p. 42 

 

OTHER EVIDENCE AT THE INQUIRY TOUCHING ON THE ISSUES 
 

A.  Evidence of Chris McDonell 
 

McDONELL testified that he was called to the scene at the Ken SEGUIN residence in the Township 
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of Glengarry on November 25 1993.  He was not the first officer on the scene.  His job was to assist 

MILLAR, to take notes, to establish what had happened, and to make contact with the Coroner.   He 

stated that deaths are initially treated as suspicious until they are ruled out otherwise by the OPP and 

the Coroner. 

Transcript of Evidence, Chris McDonell 
October 30 2009, Volume 298, pp. 142 to 143 

 

When McDONELL arrived at the scene, other OPP Officers were present.  MILLAR and 

McDONELL assumed control of the scene.  One of the other Officers present was assigned the task 

of securing the crime scene.  McDONELL testified that he spoke with KEITH and DOUG at the 

scene. 

Transcript of Evidence, Chris McDonell 
October 30 2009, Volume 298, pp. 143 to 144 

 

McDONELL further testified that on November 26 1993 an appointment was made to attend the 

CPS to obtain information from them with respect to Ken SEGUIN.  He attended the post mortem 

examination of Ken SEGUIN prior to attending at the CPS offices where he met with CPS Officers 

and MILLAR. 

    
   Transcript of Evidence, Chris McDonell 

October 30 2009, Volume 298, pp. 149 to 150 

 

At the meeting with the CPS Officers, McDONELL and MILLAR were advised that the night before 

Ken SEGUIN’s death, CPS Officer Darcy DUPUIS had received a phone call from SILMSER 

stating “…if anything happens to me, look at Ken Seguin or Malcolm MacDonald.” 

  
   Transcript of Evidence, Chris McDonell 

October 30 2009, Volume 298, p. 155 
    
   Exhibit 372 
   CPS Supplementary Report, Darcy Dupuis,  
   November 24 1993 
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That same day (November 26 1993), McDONELL and MILLAR travelled to Bourget, Ontario 

where they interviewed SILMSER and obtained a statement from him.   

     
    Exhibit 271 

   Handwritten Interview Report of David Silmser, November 26 1993 
    
   Transcript of Evidence, Chris McDonell 

October 30 2009, Volume 298, p. 156 
 

McDONELL further testified that by November 29 1993, both he and MILLAR had concluded that 

there was no foul play suspected in Ken SEGUIN’s death, that it was a death by suicide.  He was 

also satisfied that there had been no form of extortion by SILMSER against Ken SEGUIN. 

  
   Transcript of Evidence, Chris McDonell 

October 30 2009, Volume 298, pp. 170 to 171 
 

McDONELL testified that in his opinion nothing was missing from the investigation conducted by 

the OPP that could have been done and was not done.  McDONELL further testified that on 

December 15 1993, he and MILLAR met with DOUG, KEITH, and Helena (Seguin) Wheeler 

(WHEELER), regarding the death of Ken SEGUIN.  The meeting had been requested by the 

SEGUIN FAMILY to discuss the investigation into Ken SEGUIN’s death.  They were upset about 

rumours they had heard that Ken SEGUIN was a homosexual.  McDONELL remembers telling the 

SEGUIN FAMILY that Ken SEGUIN had committed suicide and that there were allegations about 

him being a homosexual. 

    
   Transcript of Evidence, Chris McDonell 

October 30 2009, Volume 298, p. 145 
   
   Transcript of Evidence, Chris McDonell 

October 30 2009, Volume 298, p. 178, 180 to 182 
 

McDONELL further testified that a statement was taken from MALCOLM on December 21 1993 

mainly to learn about the background of events leading up to November 25 1993, the date of Ken 

SEGUIN’s suicide. 

   Exhibit 973 
   Handwritten Interview Report Malcolm MacDonald to OPP, 
               21 December 1993 
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McDONELL further testified that he spoke with the SEGUIN FAMILY members approximately 

once per week from the date of Ken SEGUIN’s death, mostly to reassure them that it was a death by 

suicide, as it was very hard for them to accept Ken SEGUIN’s death. 

  
   Transcript of Evidence, Chris McDonell 

October 30 2009, Volume 298, p. 188 to 189 

 

With respect to the complaint allegedly made by DOUG to FOUGERE in January 1994  regarding 

McDONELL and MILLAR, McDONELL testified that he had never been made aware of any 

complaint by DOUG against himself and MILLAR and that he had never heard from FOUGERE or 

anyone else about the SEGUIN FAMILY being unhappy with him and MILLAR. 

    
   Transcript of Evidence, Chris McDonell 

October 30 2009, Volume 298, p. 184 to 185 

 
 
B.  Evidence of Doug Seguin  
 
DOUG testified that during the week prior to Ken SEGUIN’s death on November 25 1993 Ken 

SEGUIN had been tearful and had indicated to him that he was having a hard time or had been given 

a hard time at work.  However, he never indicated exactly what the problem was. 

 
   Transcript of Evidence, Doug Seguin 
   November 26 2007, Volume 166, p. 34  
 

When Doug and other members of the SEGUIN FAMILY attended at Ken SEGUIN’s residence on 

the night of his death, MILLAR and McDONELL were already at the scene.  DOUG testified that 

approximately a week and half after Ken SEGUIN’s death, he and members of the SEGUIN 

FAMILY went to the OPP Lancaster Detachment to meet with McDONELL and MILLAR at which 

time they were told that Ken SEGUIN’s death was a suicide.  (MCDONELL and MILLAR’s 

evidence was that this meeting took place on December 15 1993). 

    
   Transcript of Evidence, Doug Seguin 
   November 26 2007, Volume 166, pp. 44, 65, 66  
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DOUG testified that he did not think that the Officers actually came out and said that they thought 

Ken SEGUIN was a pedophile, “…they just started talking about Milton MacDonald who was 

Millar’s father-in-law…sort of suggesting there’s a lot of this type of thing going on, you know, 

sexual abuse with minors… and then they mentioned the tapes, I believe, the two tapes they found at 

Ron Leroux’, and said that Ron Leroux had, at one point said it was Ken’s, they were Ken’s.” 

 
Transcript of Evidence, Doug Seguin 
November 26 2007, Volume 166, pp. 44 to 45 

 

 DOUG added  that “…he and the other family members had no idea what they [the Officers] were 

really talking about and they weren’t too happy about them bringing up things…and they didn’t 

seem to have any sort of back-up…they just seem(sic) to be at a loss to explain why they would bring 

this up.” 

Transcript of Evidence, Doug Seguin 
   November 26 2007, Volume 166, p. 45 

 

DOUG testified that after the meeting with MILLAR and McDONELL on December 15 1993, the 

SEGUIN FAMILY felt insulted and got in touch with FOUGERE at the OPP Long Sault 

Detachment as they felt that the Officers had suggested that Ken SEGUIN was abusing young 

people. 

Transcript of Evidence, Doug Seguin 
   November 26 2007, Volume 166, pp 67 to 69 

 

DOUG testified that: “… well, you know, we didn't really know how to really go about all this but, 

you know, trying to clarify what the heck really happened here, so we thought, well, the first thing 

we better do is call a lawyer. So we talked to Don Johnson and he got around to, well, how would 

we really find out exactly what happened, or whatever. And so the idea of an inquest came up and I 

don't think it was necessarily a serious possibility but Don Johnson said that he would ask and -- 

and -- about it.” 

    
   Transcript of Evidence, Doug Seguin 
   November 26 2007, Volume 166, p.46 
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The SEGUIN FAMILY contacted Cornwall lawyer Don Johnson (JOHNSON).   As a result, 

JOHNSON met with Cornwall Crown Attorney Murray MacDonald (MURRAY) on January 24 

1994 to request that consideration be given to the holding of an Inquest into the circumstances 

surrounding Ken SEGUIN’s death.   MURRAY advised Johnson that in the circumstances an 

Inquest would serve no useful purpose and that if there were in fact any allegations involving 

criminal activity with respect to Ken SEGUIN and SILMSER, the matter should be reported to 

Constables MCDONELL and MILLAR at the OPP Lancaster Detachment.  JOHNSON wrote to 

MURRAY on January 27 1994 confirming the above and informing MURRAY that DOUG  had 

been advised of the decision and that they were to contact MCDONELL and MILLAR.  DOUG was 

copied on the letter.   

   Exhibit 2957 
   Letter from Don Johnson to Murray Macdonald  
   re: Kenneth Seguin, January 27 1994 

  
Transcript of Evidence, Doug Seguin 

   November 26 2007, Volume 166, p. 46 

 
DOUG and other members of the SEGUIN FAMILY met with FOUGERE on January 28 1994 to 

discuss possible extortion charges against SILMSER and to complain about MILLAR and 

McDONELL.  He stated that they did this with “…the idea that—we were sort of going to complain 

about…their conduct of what we thought was sort of an insult…they were bringing up Milton 

MacDonald and so on…And then they brought in the idea of the two tapes that they had found at 

Ron Leroux’s place…I guess they had asked Ron to come in to pick them up or whatever, and at 

some point he had said they were Ken’s, not his…we just didn’t quite grasp the nature of what they 

were saying…so we went up there to complain about that.”  

 
Transcript of Evidence, Doug Seguin 

   November 26 2007, Volume 166, pp. 67 to 70 

 
DOUG is specific in his evidence that the conduct he alleges, which is the subject of the complaint 

to FOUGERE, occurred at the December 15 1993 meeting with MILLAR and MCDONELL. 

 
Transcript of Evidence, Doug Seguin 

   November 26 2007, Volume 166, pp. 65 to o70 
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In cross-examination DOUG agreed that he and his family were filled with shock and grief over the 

death of Ken SEGUIN, that the meeting on December 15 1993 was at the SEGUIN FAMILY’s 

request; that MILLAR and MCDONELL gave them the results of their investigation to that time 

because the family was asking for them, and, that as Catholics, hearing that Ken SEGUIN’s death 

was by suicide placed an additional weight on an already grief-stricken family. 

 
   Transcript of Evidence, Doug Seguin 
   November 28 2007, Volume 168 pp. 129 to131 
 

DOUG further agreed that the answers they were getting were painful and confusing, that up to that 

time the family had not been aware of the information that the Officers were relating regarding Ken 

SEGUIN’s lifestyle; and that even more shocking was the information they were told about 

SILMSER’s allegations against Ken SEGUIN. 

    
   Transcript of Evidence, Doug Seguin 
   November 28 2007, Volume 168 pp. 132 to 133 
 

While DOUG referred to notes when he gave his evidence at the Inquiry, he agreed that he had not 

started making the notes until 1995.  DOUG acknowledged that, given the various people he spoke 

to and quantity of information he heard about during the period between the death of Ken SEGUIN 

and when he began to make notes, he might be confused about the timing of when he received 

certain information and mistaken about the exact details he received, “…given that there were no 

notes.” 

   Transcript of Evidence, Doug Seguin 
   November 28 2007, Volume 168 pp. 134 to 137 

 
 

C.  Evidence at the Inquiry Touching on the Evidence of Doug Seguin 
 
On April 25 1993, LEROUX attended at the OPP Lancaster Detachment to meet with OPP 

Constable Steve McDougald (McDOUGALD), predominantly with regard to a seizure of guns from 

his residence on February 10 1993 for which LEROUX was charged, but also with respect to the 

seizure of a suitcase containing videotapes and two loose videotapes which had been seized at the 

same time as the guns. 

   Transcript of Evidence, Steve McDougald 
   November 10 2008, Volume 300, pp. 46 to 47 
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McDOUGALD advised LEROUX that the police had no need to keep the tapes and that he could 

have them back. LEROUX explained that they were not his, that he had found them where he 

worked at the Raisin River Campground in a dumpster and brought them home to keep them out of 

the hands of children.  He told McDOUGALD that he did not want them and signed a Quit Claim 

relinquishing any claim he had to them. 

 
   Transcript of Evidence, Steve McDougald 
   November 10 2008, Volume 300, pp. 47 to 49 

   Exhibit 1144 
   OPP Property Report, Quit Claim 
 
 

MILLAR testified that he first learned about the allegations of sexual misconduct being made 

against his father-in-law Milton MacDonald from his brother-in-law Murray MacDonald on 

February, 11, 1994. 

Transcript of Evidence of Randy Millar 
November 18 2008, Volume 306, pp. 55 to 58 

Exhibit C-2598 
Interview Report of Randy Millar re: C-91 dated 15 Feb 94 

 
 

On March 28 1994 LEROUX provided a statement to McDONELL and Detective Constable Mike 

Fagan (FAGAN) in which he stated: “In February of 1993 Ken put a briefcase in my house 

containing VCR tapes of gay men and the police seized them when they took some guns from my 

house when I wasn’t there…” 

 
   Exhibit C-562 
   Interview Report - Ron Leroux w\ C. McDonell and M. Fagan,  
   May 28 1994 
 

Detective Inspector Fred Hamelink (HAMELINK) testified that in all of the meetings he had with 

the SEGUIN FAMILY, none of the members of the SEGUIN FAMILY told him that they had 

complained to FOUGERE about the conduct of MILLAR and McDONELL nor did any of the 

members of the SEGUIN FAMILY tell HAMELINK directly that they had concerns about 

McDONELL’s handling of the sudden death investigation. 

 
Transcript of Evidence of Fred Hamelink 
November 14 2008, Volume 304, pp.  86 to 87 
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D.  Evidence of Retired Chief Superintendent Carson Fougere (FOUGERE) 
 
FOUGERE testified that he met with the SEGUIN FAMILY on January 28, 1994 at which time they 

requested (a) an investigation with respect to an attempted extortion by SILMSER, and (b) a copy of 

the OPP Lancaster Police Report with regard to the death of Ken SEGUIN. They also had questions 

about the tone of the investigation conducted by MILLAR and McDONELL. 

 
   Transcript of Evidence, Carson Fougere  
   October 29 2008, Volume 297, pp. 58 to 59 

 

FOUGERE testified that the SEGUIN FAMILY conveyed to him their belief that MILLAR and 

McDONELL had made statements to the family that they could not support and that this had 

coloured their investigation into Ken SEGUIN’s death. 

    
   Transcript of Evidence, Carson Fougere  
   October 29 2008, Volume 297, p. 59 

  

FOUGERE testified that he had no recall of any issues surrounding the death of Ken SEGUIN and 

that he never had any issues with MILLAR or McDONELL as Officers.  He stated that the SEGUIN 

FAMILY also complained about not having been interviewed by the OPP, about SILMSER going to 

Ken SEGUIN’s employer after Ken SEGUIN’s death to demand money, and about SILMSER (being 

overheard in a local hotel) stating that he was getting $100,000.00 as a result of Ken SEGUIN’s 

death. 

    
   Transcript of Evidence, Carson Fougere  
   October 29 2008, Volume 297, pp. 60 to 61 

 

FOUGERE testified that he assured the SEGUIN FAMILY that there would be a proper 

investigation into the death of Ken SEGUIN.  He immediately phoned the OPP Criminal 

Investigation Branch to have a Detective Inspector assigned to take over the investigation. 

  

   Transcript of Evidence, Carson Fougere  
   October 29 2008, Volume 297, p. 61 

 



48 
 

FOUGERE further testified that he assured the SEGUIN FAMILY that he would provide them with 

updates and, on the same day that he met the SEGUIN FAMILY, FOUGERE telephoned NANCY to 

advise her that a CIB Inspector would be arriving the following Monday or Tuesday. 

 
   Transcript of Evidence, Carson Fougere  
   October 29 2008, Volume 297, p. 62 

 

With respect to the allegation made by DOUG that he had complained to FOUGERE about 

MILLAR and McDONELL, FOUGERE stated: “I have absolutely no recollection of an allegation 

of disreputable conduct against either officer.  Had such an allegation been made, that in addition 

for asking for the criminal investigation about Ken Seguin’s death, I’d have asked our Professional 

Standards Bureau for a parallel PSB.”  He further stated that the SEGUIN FAMILY thought that 

the Officers were predisposed on the issue of Ken SEGUIN’s death, but they were not complaining 

about the Officers’ conduct being disreputable or amounting to misconduct. 

    
   Transcript of Evidence, Carson Fougere  
   October 29 2008, Volume 297, p. 64 

  

Finally, FOUGERE testified that MILLAR and McDONELL were good detectives who had been 

commended by the Courts for their investigations. 

    
   Transcript of Evidence, Carson Fougere  
   October 29 2008, Volume 297, p. 65 

  

 
INVESTIGATIVE RESULTS 
 

The investigation into Ken SEGUIN’s sudden death conducted by Officers MILLAR and 

McDONELL concluded with a finding that Ken SEGUIN’s death was a suicide and not by 

homicide.  This conclusion was supported by the Coroner who first attended the scene and by the 

post mortem conducted by the Coroner.  It was further confirmed by the report received from Dr. 

BECHARD, the Regional Coroner for Eastern Ontario. 
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The attempted extortion allegation made against SILMSER was referred to the Criminal 

Investigation Branch of the OPP, and a Detective Inspector was immediately assigned to take over 

this investigation.  

 

ISSUES 
 
A.  The quality of the sudden death investigation conducted by MILLAR and McDONELL. 
 
B.  The conduct of MILLAR and MCDONELL in relation to the SEGUIN FAMILY. 
 
C.  The response of FOUGERE to the requests made by the SEGUIN FAMILY at the January 28   
 1994 meeting.  
 
 
SUBMISSIONS 
 
A.  The quality of the sudden death investigation conducted by MILLAR and McDONELL. 
 
MILLAR and McDONELL were assigned to conduct an investigation into the sudden death of Ken 

SEGUIN. They responded immediately and conducted an efficient and thorough investigation. 

MILLAR’s initial findings - death by suicide, no evidence to support a charge of extortion against 

SILMSER – have never been refuted or called into question by way of evidence to the contrary. 

Subsequent police investigations and reviews by experienced prosecutors have adopted and even 

confirmed these findings. 

 
It is respectfully submitted that the 1993 investigation into the sudden death of Ken SEGUIN was 

conducted in a conscientious, diligent, thorough and professional manner.  

 

B.   The conduct of MILLAR and MCDONELL in relation to the SEGUIN FAMILY. 
 
The Seguin family, particularly DOUG, was devastated by the death of Ken SEGUIN.  As if coping 

with the death of a loved one by suicide was not hard enough, the SEGUIN FAMILY began to hear 

rumours about their recently deceased brother’s secret gay lifestyle – which was unknown to them – 

and which could only have compounded their grief.  

 



50 
 

The members of the SEGUIN FAMILY were having difficulty accepting that their brother had 

committed suicide.  They met with MILLAR and MCDONELL on December 15 1993 because they 

wanted an update on the sudden death investigation, and, because they were upset about rumours 

(they had heard) that Ken SEGUIN was a homosexual. 

 

MILLAR’s options were to stonewall the SEGUIN FAMILY, lie to them, or tell them the truth.  He 

chose the latter option.  It was the only reasonable and proper choice for MILLAR to make.  

MILLAR informed the SEGUIN FAMILY that, based on what he had learned in his investigation, 

Ken SEGUIN committed suicide because SIMLSER had threatened to sue him for sexually abusing 

him years earlier.   All MILLAR did was to share with the Seguins the fruits of his investigation, 

including what he had received from the CPS and the contents of a copy of the undated handwritten 

statement that SILMSER had delivered during the CPS investigation in 1993 containing allegations 

of historical sexual abuse against Ken SEGUIN. 

 
The December 15 1993 meeting was the only contact MILLAR had with any member of the 

SEGUIN FAMILY until a telephone conversation with DOUG over 11 years later.  While 

McDONELL and other OPP officers continued to have contact(s) with DOUG and other members of 

his SEGUIN FAMILY during the 1994 Extortion Investigation, DOUG’s allegations of improper 

conduct against MILLAR and McDONELL made at the Inquiry are premised on the pretence (and 

center primarily on the conduct) of MILLAR.  Since MILLAR had no other contact with any of the 

SEGUIN FAMILY between December 15 1993 and December 30 2004, the only conduct of 

MILLAR’s that could have given rise to a complaint was his conduct at the meeting on December 15 

1993 referred to above.  It is trite to say that only information known to MILLAR as at December 15 

1993 could have been conveyed to the SEGUIN FAMILY. 

 

DOUG was clear in his evidence about three relevant matters: first, that the conduct he complained 

about to FOUGERE on January 28 1994 had occurred on December 15 1993; second, that MILLAR 

referred at their meeting on December 15 1993 to both the allegations against his father-in-law and 

to the fact that LEROUX had informed the police that the videotapes belonged to Ken SEGUIN; and 

third, that it was those references that informed his complaint.  
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Clearly it would have been impossible for MILLAR to make references to events on December 15 

1993 – references about which Seguin claims to have complained on January 28, 1994 - when  the 

events giving rise to those references would not occur until February 11 1994 and March 28, 1994 

respectively.  

  
 

C.  The response of FOUGERE to the requests made by the SEGUIN FAMILY at the 
      January 28 1994 meeting.  
 
 
FOUGERE testified, with the benefit of contemporaneously made notes, that when he met the 

SEGUIN FAMILY on January 28, 1994, they requested an investigation with respect to an 

attempted extortion by SILMSER and a copy of the OPP Lancaster police report regarding the death 

of Ken SEGUIN, and had concerns about the tone of the investigation MILLAR and MCDONELL 

had conducted.  FOUGERE addressed those concerns by calling OPP CIB at GHQ in Orillia that day 

and requesting an investigation. 

 

FOUGERE had no recollection of any complaint about the conduct of MILLAR and MCDONELL 

by the SEGUIN FAMILY at their meeting on January 28 1994, and, testified that if there had been 

such a complaint, he would have referred it to Professional Standards for an investigation.  His 

evidence is supported by the versions of the December 15 1993 meeting given by MILLAR and 

MCDONELL, and by their evidence that they were never informed about any complaint.   

 

DOUG is demonstrably wrong about what he claims MILLAR and MCDONELL told him on 

December 15 1993.  Since it was DOUG’s evidence at the Inquiry that the references by MILLAR to 

Milton MACDONALD and to the tapes belonging to Ken SEGUIN were what fueled his complaint 

to FOUGERE, it is respectfully submitted that no weight can be given to SEGUIN’s evidence on this 

point and that the evidence of FOUGERE supported by the evidence of MILLAR and MCDONELL 

should be preferred. 

 

It is respectfully submitted that FOUGERE responded reasonably and appropriately to the requests 

and information received from the SEGUIN FAMILY.  
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It is further respectfully submitted that the only reasonable conclusion on all the evidence is that 

there was no complaint about the conduct of MILLAR or MCDONELL made by the Seguins to 

FOUGERE on January 28 1994.  

 

  

THE 1994 OPP EXTORTION INVESTIGATION 
 

OVERVIEW 
 

The relevant institutional response of the Ontario Provincial Police (OPP) was the response to 

information provided by and the request made by the SEGUIN FAMILY in relation to; (i) the OPP 

investigation conducted into the death of Ken Seguin (SEGUIN); and (ii) an alleged extortion of Ken 

SEGUIN by David Silmser (SILMSER). 

 
 
BACKGROUND OF THE INVESTIGATION 
See The 1993 OPP Investigation Into The Sudden Death of Ken Seguin and The 1994 OPP 
Investigations. 
 

In December of 1992 SILMSER called the Cornwall Police Service (CPS) and reported that he 

had been a victim of historical sexual assault by a Cornwall area priest – Father Charles 

MacDonald (FATHER CHARLES), and a Cornwall probation officer, Ken SEGUIN.  The CPS 

commenced an investigation.  Within a few months of his initial complaint to the CPS, 

SILMSER indicated that he could only deal with one investigation at a time and, thereafter, the 

CPS investigation focused on the allegations made by SILMSER against FATHER CHARLES.  

No investigation was conducted into SILMSER’s allegations against Ken SEGUIN. 

 
On November 25 1993 at 1340 hours OPP Constable Pat Dussault (DUSSAULT) attended the 

residence of Ken SEGUIN in Summerstown at the request of Emile Robert (ROBERT), Ken 

SEGUIN’s Supervisor at Probation and Parole Services, Cornwall.   ROBERT was concerned that 

Ken SEGUIN had missed a dental appointment that morning and that he had not reported to work 

for scheduled appointments.  DUSSAULT checked the premises, found all doors and windows 

locked and everything in apparent order, agreed with ROBERT to wait 24 hours before taking 
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further action, and left.   At approximately1500 hours Ron Leroux (LEROUX), a close neighbour 

and friend of Ken SEGUIN’s, arrived home and was told about DUSSAULT’s earlier attendance by 

his wife Cindy LEROUX.   LEROUX and Cindy LEROUX then gained entrance to Ken SEGUIN’s 

residence, found Ken SEGUIN dead by hanging in an upstairs bathroom, and called the OPP.   

Officers attended and a sudden death investigation was commenced. 

 
Exhibit 972 
Occurrence Report, Sudden Death Investigation,  
November 25 1993 

 

Detective Constable Randy Millar (MILLAR) and Detective Constable Chris McDonell 

(McDONELL) were assigned to the investigation into the sudden death of Ken SEGUIN.  On 

December 15 1993, MILLAR and McDONELL met with the SEGUIN FAMILY who wanted an 

update on the investigation as they had been hearing rumours in the community.  MILLAR advised 

the SEGUIN FAMILY that Ken SEGUIN had committed suicide.  He told them that his 

investigation had uncovered evidence relating to Ken SEGUIN’s alternative lifestyle, and that he 

believed Ken SEGUIN had committed suicide because SILMSER had threatened to sue him for 

sexually assaulting him a number of years earlier and wanted money.  MILLAR testified that the 

SEGUIN FAMILY was “floored” by this information.  They were very upset.  MILLAR did not 

think that the SEGUIN FAMILY previously knew about any of this information with respect to 

either Ken SEGUIN’ lifestyle or SILMSER’s allegations. 

 

Transcript of Evidence of Randy Millar 
November 18 2008, Volume 306, p. 36 

 

The SEGUIN FAMILY contacted Cornwall lawyer Don Johnson (JOHNSON).   As a result, 

JOHNSON met with Cornwall Crown Attorney Murray MacDonald (MURRAY) on January 24 

1994 to request that consideration be given to the holding of an Inquest into the circumstances 

surrounding Ken SEGUIN’s death.   MURRAY advised Johnson that in the circumstances an 

Inquest would serve no useful purpose and that if there were in fact any allegations involving 

criminal activity with respect to Ken SEGUIN and SILMSER, the matter should be reported to 

Constables McDONELL and MILLAR at the OPP Lancaster Detachment.  JOHNSON wrote to 
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MURRAY on January 27 1994 confirming the above and informed MURRAY that Doug Seguin 

(Doug SEGUIN) had been advised of the decision and that they were to contact McDONELL and 

MILLAR.  Doug SEGUIN was copied on the letter.   

    
   Exhibit 2957 
   Letter from Don Johnson to Murray Macdonald  
   re: Kenneth Seguin, January 27 1994 

  
Transcript of Evidence, Doug Seguin 

   November 26 2007, Volume 166, p. 46 

 
On January 28 1994, Doug SEGUIN and other members of the SEGUIN FAMILY met with 

Superintendent Carson Fougere (FOUGERE) in relation to; (i) the OPP investigation conducted into 

the death of Ken SEGUIN; and (ii) an alleged extortion of Ken SEGUIN by SILMSER. 

 
Transcript of Evidence, Doug Seguin 

   November 26 2007, Volume 166, pp. 67 to 70 

 
OPP Officers  
Superintendent Carson Fougere, District Commander, #11 District 
Detective Inspector Fred Hamelink, Case Manager 
Detective Inspector Chris McDONELL – Lead Investigator 
Detective Inspector Don GENIER - Investigator 
 
Crown 
Peter Griffiths, Director of Crown Operations, East Region 

 
 
INVESTIGATIVE STEPS 
 
FOUGERE testified that on January 28 1994, he met with Doug SEGUIN, Keith Seguin (Keith 

SEGUIN) and Nancy Seguin (Nancy SEGUIN) at their request.  FOUGERE testified that: “They 

came to request charges of attempted extortion and they wanted a copy of the Lancaster OPP police 

report with regard to the death of their brother, and they had questions about the tone of the 

investigation.” 

   Transcript of Evidence, Carson Fougere 
   October 29 2008, Volume 297,  pp.  55, 58 and 59 

 



55 
 

During the meeting, the SEGUIN FAMILY told FOUGERE that Officers MILLAR and 

McDONELL has made statements to members of the SEGUIN FAMILY that in their opinion the 

Officers could not support, and which they felt had coloured their investigation of Ken SEGUIN’s 

death.  FOUGERE could not recall what comments they were alleging had been made by the 

Officers.  This was the first time that FOUGERE was made aware that the SEGUIN family had any 

concerns regarding the investigation into Ken SEGUIN’s death. 

    
   Transcript of Evidence, Carson Fougere 
   October 29 2008, Volume 297, pp. 55, 58, 59 and 60 

 

Referring to his contemporaneous handwritten notes (Exhibit 2499) FOUGERE testified that the 

SEGUIN FAMILY claimed that no police officer had interviewed family members to ascertain if 

there were further witnesses.  They also stated that SILMSER had gone to the Ministry after Ken 

SEGUIN’s death around December 20 1993 to demand money and alleged that SILMSER was 

“mouthing off” at a hotel in Martintown after Ken SEGUIN’s death about getting $100,000 from 

him.  “So as a result of these concerns expressed by the Seguin family I assured them that there 

would be a proper investigation of the death of Ken Seguin and to that end, phoned our Criminal 

Investigation Branch to have a CIB inspector --detective inspector assigned to conclude the -- to 

take over this investigation.”   

 
   Exhibit 2499 
   Handwritten Officer Notes, Carson Fougere, 1994 to 1999   
  
   Transcript of Evidence, Carson Fougere 
   October 29 2008, Volume 297, pp. 61 and 62 

 

It was FOUGERE’s evidence that he had no recollection of an allegation of disreputable conduct 

made against Officers MILLAR or McDONELL and, had such an allegation been made, he would 

have referred it to the OPP Professional Services Branch to ascertain if there had been any 

misconduct.   

   Transcript of Evidence, Carson Fougere 
   October 29 2008, Volume 297, p. 64 
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Later that same day FOUGERE spoke with Superintendent Wayne Frechette (FRECHETTE), OPP 

Director, CIB in Orillia.  He then telephoned Nancy SEGUIN and informed her that a CIB Inspector 

would be “here” the following day at which time the SEGUIN FAMILY would be contacted and an 

investigation would be commenced.  FOUGERE testified that when he spoke to FRECHETTE, he 

requested a reinvestigation into the sudden death of Ken SEGUIN. 

    
   Transcript of Evidence, Carson Fougere 
   October 29 2008, Volume 297, pp. 61 to 62 

 

On February 1 1994, Detective Inspector Fred Hamelink (HAMELINK) was dispatched by 

FRECHETTE to Long Sault “regarding allegations of extortion”.  On February 2 1994, 

HAMELINK was briefed by Acting Inspector Norm Duhamel (DUHAMEL) at OPP #11 District 

Headquarters in Long Sault.  DUHAMEL informed HAMELINK that the alleged suspect was 

SILMSER; that the alleged victim was Ken SEGUIN; that Ken SEGUIN’s death had been the 

subject of an investigation which concluded that he had committed suicide on November 25 1993; 

and that SILMSER, had made allegations of historical sexual abuse against Ken SEGUIN, when 

SILMSER was a probationer and Ken SEGUIN a Probation Officer in the City of Cornwall.  

McDONELL was assigned to HAMELINK as the Lead Investigator and on February 3 1994, 

Detective Constable Don GENIER (“GENIER”) was also assigned to HAMELINK to assist in the 

investigation.   

   Exhibit 1031 
   Handwritten Officer Notes, Fred Hamelink 

 

HAMELINK testified that he had no knowledge as to why McDONELL was assigned as his Lead 

Investigator in this investigation.  HAMELINK testified that he had worked with McDONELL 

before and found him to be a thorough and seasoned investigator who carried out his duties as 

requested and in a timely manner.  HAMELINK testified that while McDONELL had worked on the 

sudden death investigation and had concluded at that time (along with MILLAR) that there was no 

evidence to lay an extortion charge against SILMSER, he did not appear to have any predisposition 

towards the results of the extortion investigation nor did he try to influence HAMELINK one way or 

the other. 

   Transcript of Evidence, Fred Hamelink 
   November 13 2008, Volume 303, p.13 
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   Transcript of Evidence, Fred Hamelink 
   November 14 2008, Volume 304 , pp 79 to 82 

 

Notwithstanding the concerns expressed by the SEGUIN FAMILY to FOUGERE regarding the tone 

of the sudden death investigation conducted by MILLAR and McDONELL, HAMELINK testified 

that during the many hours he spent with members of the SEGUIN FAMILY, they never told 

HAMELINK that they had complained to FOUGERE about McDONELL’s conduct during the 

investigation of Ken SEGUIN’s death.  Nor, did any of the members of the SEGUIN FAMILY, with 

whom HAMELINK met many times during the extortion investigation, ever ask HAMELINK to 

replace McDONELL with another investigator on the extortion investigation. 

    
   Transcript of Evidence, Fred Hamelink 
   November 14 2008, Volume 304,   pp. 86 and 87 
  

HAMELINK explained it was his understanding that from February 1 1994 onwards that he was 

assigned to carry out an extortion investigation.  This is supported by the letter dated February 2 

1994 sent to FRECHETTE by DUHAMEL which clearly sets out that the investigation being 

requested is an extortion investigation.   

    
   Exhibit 2569  
   Letter from Duhamel to Frechette, February 2 1994 

 

HAMELINK was not aware that FOUGERE had requested a reinvestigation into the sudden death of 

Ken SEGUIN.  McDONELL testified that it was clear to him that he was assigned to assist 

HAMELINK in the extortion investigation and that this was not a reinvestigation of the SEGUIN 

suicide.  HAMELINK communicated to his investigators McDONELL and GENIER, that the focus 

of his investigation was extortion.  HAMELINK testified that he never received any indication from 

members of the SEGUIN FAMILY that they were under the impression he was reinvestigating the 

suicide. 

   Transcript of Evidence, Fred Hamelink 
   November 13 2008, Volume 303 pp. 10, 27 and 29 
   November 14 2008, Volume 304 p.79 
 
   Transcript of Evidence, Chris McDonell 
   October 31 2008, Volume 299, p. 4 
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HAMELINK testified that he did not know when the Occurrence Report prepared by Detective 

Constable Randy MILLAR came into his possession but he said that he read the document at some 

point in time during his investigation.   HAMELINK did not see any reason why he should speak 

with MILLAR as the death investigation was completed and he had been assigned to carry out an 

extortion investigation.  In respect of MILLAR’s conclusion in his Occurrence Report that there was 

no extortion, HAMELINK testified that was MILLAR’s opinion and that he must come to his own 

conclusion based upon his investigation. 

 
Transcript of Evidence, Fred Hamelink 
November 13 2008, Volume 303, pp. 36 to 38 

 
   

HAMELINK was aware that there was a reinvestigation being conducted into SILMSER’s 

allegations of historical sexual abuse against FATHER CHARLES by Detective Inspector SMITH 

(SMITH).  Initially he was not aware of any overlap between SMITH’s investigation and his own.  

McDONELL was aware that SILMSER was both an alleged victim in SMITH’s investigation and a 

suspect in HAMELINK’s investigation.  While McDONELL was not told at the outset that he would 

be assisting SMITH in his investigation, eventually this would be the case. 

   Transcript of Evidence, Fred Hamelink 
   November 13 2008, Volume 303 p. 13 
 
   Transcript of Evidence, Chris McDonell 
   October 31 2008, Volume 299, pp. 5 and 6 
 

On February 3 1994, HAMELINK met with his investigators McDONELL and GENIER at OPP #11 

District Headquarters in Long Sault.   McDONELL testified that HAMELINK set out the “plan of 

the investigation” including the people he wanted to be interviewed. The investigation began 

immediately.   

   Exhibit 3453 
   Handwritten Officer Notes, Don Genier 
   
   Transcript of Evidence, Chris McDonell 
   October 31 2008, Volume 299, p. 2 
    
   Exhibit 1031, 
   Handwritten Officer Notes, Fred Hamelink 
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In addition to interviewing witnesses, the Officers obtained search warrants at HAMELINK’s 

direction.  Beginning on February 7 1994, GENIER prepared search warrants with respect to Ken 

SEGUIN’s banking documents and with respect to the telephone records for Ken SEGUIN and 

SILMSER.  On the following day, McDONELL executed a search warrant at the Children’s Aid 

Society (CAS).    

   Transcript of Evidence, Fred Hamelink 
   November 14 2008, Volume 304 p.96 
 
   Exhibit 3453, CPI  
   Handwritten Officer Notes, Don Genier 
 
   Exhibit 2528,  
   Will Say of Chris McDonell 

 

On February 8 1994, HAMELINK met with SMITH at Bells Corners.   His notes indicate that they 

exchanged files.  HAMELINK testified that actually during this meeting there was an exchange of 

information as there were no files, per se, at this point in time.  SMITH’s handwritten notes indicate 

that he met HAMELINK on this day to “obtain further info re investigation.”  HAMELINK has no 

recollection if there was any specific arrangement that was made between SMITH and himself at 

that time.  He testified that their “paths crossed continuously” but that there was no schedule 

regarding contact.  HAMELINK testified that he had no recollection that SMITH made it clear to 

him that he wanted anything from HAMELINK’s investigation that he happened to find about 

FATHER CHARLES.  HAMELINK testified that it makes sense that if his investigation uncovered 

any information regarding FATHER CHARLES that might be relevant to SMITH’s investigation it 

should be delivered to SMITH. 

    
   Transcript of Evidence, Hamelink 
   November 13 2008, Volume 303 p.46, 47, 48 
 
   Exhibit 1031     
   Handwritten Officer Notes, Fred Hamelink 
 
   Exhibit 1803 
   Handwritten Officer Notes, Tim Smith 
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On February 9 1994 GENIER and McDONELL interviewed Gerald RENSHAW                       

(a friend of Ken SEGUIN’s for 15 to 18 years) and HAMELINK met with GENIER to discuss the 

statements that had been obtained by his investigators to date. 

    
   Exhibit 3453 
   Handwritten Officer Notes, Don Genier 
 
   Exhibit 2528 
   Will Say of McDonell 

 

On February 10 1994, HAMELINK met with GENIER to debrief him.  On February 14 1994 

GENIER contacted HAMELINK to update him again on the interviews completed to date. 

    
   Exhibit 3453 
   Handwritten Officer Notes, Don Genier 
 
    

Between February 15 1994 and February 18 1994 GENIER and McDONELL continued with their 

investigation, drafting and executing search warrants and interviewing witnesses. 

    
   Exhibit 3453 
   Handwritten Notes of Genier 
 
   Exhibit 2528 
   Will Say of McDonell 

 

On February 21 1994, HAMELINK, SMITH, McDONELL, GENIER and Detective Constable Mike 

Fagan, SMITH’s Lead Investigator (FAGAN) met with East Region Director of Crown Attorneys 

Peter GRIFFITHS (GRIFFITHS) and Crown law student Claudette Breault (BREAULT) in Ottawa.  

HAMELINK testified that at the meeting with GRIFFITHS it was decided that once he and SMITH 

had their Crown Briefs completed they would be delivered to GRIFFITHS for his opinion.  There 

was a discussion regarding the fact that SILMSER was a suspect in HAMELINK’s investigation and 

an alleged victim in SMITH’s investigation.  It was decided that HAMELINK would not interview 

SILMSER until he had been interviewed by SMITH as the sexual assault investigation had to take 

priority.  

   Transcript of Evidence, Hamelink 
   November 13 2008, Volume 303 p. 49 
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On February 22 1994, HAMELINK, SMITH, McDONELL, GENIER and FAGAN met at the OPP 

Kanata Detachment and discussed the investigations.  SMITH and FAGAN then conducted an 

interview of SILMSER.  While HAMELINK’s note of February 21 1994 states: “Extortion on hold 

for time being…”, he testified that this was a “poor choice of words” because the extortion 

investigation continued on with the caveat that he was not to interview SILMSER.  The fact that the 

extortion investigation continued on is evidenced by the fact that between March 1 1994 and through 

to the end of April 1994 GENIER and McDONELL continued interviewing witnesses. 

    
   Exhibit 3453 
   Handwritten Officer Notes, Don Genier 
    
   Exhibit 2528 
   Will Say of McDonell 

 
Transcript of Evidence, Fred Hamelink 
November 13 2008, Volume 303, p. 45 
 

   Exhibit 3453 
   Handwritten Officer Notes, Don Genier 
    
   Exhibit 2528 
   Will Say of McDonell 

 

On March 2 1994, SMITH received a telephone call from Nancy SEGUIN.  SMITH notes that 

Nancy SEGUIN called him at the suggestion of HAMELINK who thought that SMITH might want 

to speak to Nancy SEGUIN “regarding the settlement”.  On March 8 1994, SMITH met with Nancy 

SEGUIN and Doug SEGUIN and told SMITH about a meeting they had with Bishop Eugene 

LaRocque (LAROCQUE) on January 10 1994, where they discussed, among other things, the 

settlement.  

 
Exhibit C-1803, BP 1054217 
Handwritten Officer Notes, Tim Smith 

 

On March 8 1994, GENIER, McDONELL and FAGAN met with SMITH at #11 DHQ in Long Sault 

to discuss new information received in their respective investigations.  On March 9 1994, GENIER 

met with SMITH.   

   Exhibit C-1803, BP 1054217 
   Handwritten Officer Notes, Tim Smith 
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   Exhibit 3453 
   Handwritten Officer Notes, Don Genier 

 

On March 28 1994, McDONELL and FAGAN interviewed Ron Leroux (LEROUX) in Norway, 

Maine USA. 

   Exhibit 2581 
   Will Say of McDonell 
 
   Exhibit C-562 
   Interview Report of Ron Leroux w\ C. McDonell and M. Fagan,  
   March 28 1994 
 
 

On April 21 1994, HAMELINK met with McDONELL and FAGAN.  They discussed interviews 

and spoke about contacting “a fellow that SILMSER did jail time with”. 

    
   Exhibit 1031 
   Handwritten Officer Notes, Fred Hamelink 
 
   Exhibit 2528 
   Will Say of McDonell 

 

On May 9 1994 HAMELINK spoke with SMITH.  SMITH advised HAMELINK that SILMSER 

was suing the CAS, and the Cornwall Police Service (CPS) for leaking his witness statement to the 

media.  SMITH advised HAMELINK that FAGAN was in the process of putting a Crown Brief 

together for presentation to GRIFFITHS but that there were still a number of interviews to be 

conducted.  SMITH advised HAMELINK that his [SMITH’S] Crown Brief would be ready by the 

end of May 1994.  HAMELINK testified that it was still his understanding that the two Briefs would 

be presented to the Crown at the same time. 

    
   Exhibit 1031 
   Handwritten Officer Notes, Fred Hamelink 
 
   Transcript of Evidence, Hamelink 
   November 13 2008, Volume 303 p. 98 

 

On May 12 1994 HAMELINK and McDONELL met with Angus Malcolm MacDONALD 

(MALCOLM).  While he would not provide a statement, MALCOLM provided a typed “Memo” 
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entitled “Statement Made By Malcolm Macdonald In Relation To The Death Of Ken Seguin” dated 

May 12 1994.   HAMELINK testified that he did not involve SMITH in this interview.  

McDONELL attended the interview and HAMELINK assumed that McDONELL would share the 

information with FAGAN.  

 
   Exhibit 1031 
   Handwritten Officer Notes of Hamelink 
   
   Exhibit 2571 
   Typed Statement of Malcolm MacDonald  
 
   Exhibit 2528 
   Will Say of McDonell 
    
   Transcript of Evidence, Fred Hamelink 
   November 13 2008, Volume 303, pp. 109 to 110 

 

HAMELINK testified that the arrangement with SMITH was that the lead investigators in the two 

investigations, McDONELL and FAGAN would be shared and that there was an expectation on his 

part that information that the Officers gathered during their interviews of the various witnesses 

would be shared and it would be FAGAN’s responsibility to make sure that SMITH would be 

advised as to what was happening in the extortion investigation  

    
   Transcript of Evidence, Fred Hamelink 
   November 13 2008, Volume 303 p. 108 

 

SMITH testified that both he and HAMELINK had a “number of cases on the go” but that they 

would “cross each other’s paths on an ongoing basis, maybe every month or so.  But the idea that I 

had was that if I had one of his investigators helping - - Fagan - -  then we would have an exchange 

of information ongoing all of the time because Fagan could fill me in and also his investigator could 

fill Fred in if we didn’t see each other….” 

 
Transcript of Evidence, Tim Smith 
November 11 2008, Volume 301, p. 95 
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HAMELINK reviewed and synopsized all of the Interview Reports prepared by McDONELL and 

GENIER.  HAMELINK’s review of these statements is contained in his handwritten notes. 

    
   Exhibit 1031 
   Handwritten Officer Notes, Fred Hamelink 

 

On July 20 1994 HAMELINK interviewed Cornwall Police Officer Heidi Sebalj (SEBALJ).  

HAMELINK did not provide a copy of the SEBALJ Interview Report to SMITH.    

 
   Exhibit 1031 
   Handwritten Officer Notes, Fred Hamelink 
 
   Exhibit 371 
   Handwritten Interview Report of Heidi Sebalj, by Hamelink,  
   July 20 1994 
 
       

On July 21 1994 HAMELINK spoke with GRIFFITHS.  HAMELINK up-dated GRIFFITHS on his 

investigation and informed him that there were a few interviews left to be conducted, following 

which a Crown Brief would be prepared and delivered to GRIFFITHS.  On August 15 1994, 

HAMELINK met with McDONELL at the OPP Lancaster Detachment.  On September 28 1994 

HAMELINK met with McDONELL and was advised that the Crown Brief was complete.  The 

Crown Brief contained forty-one (41) witness statements and the information that had been obtained 

as a result of the execution of search warrants.  Arrangements were made to meet with GRIFFITHS 

on the following day.   

    
   Exhibit 1031, CPI Document No.725119 
   Handwritten Notes of Hamelink 
 
   Transcript of Evidence, Fred Hamelink 
   November 13 2008, Volume 303 pp. 144, and 145 
 
   Exhibit 2580 
   Crown Brief Index re: David Silmser 

 

On September 29 1994, HAMELINK and McDONELL met with GRIFFITHS in Ottawa. 

GRIFFITHS was provided with the Crown Brief and a verbal summary of their investigation. Prior 
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to the delivery of the Crown Brief to GRIFFITHS, HAMELINK had not formed his own opinion as 

to whether there were reasonable and probable grounds to lay a charge of extortion.    

 
   Exhibit 1031 
   Handwritten Officer Notes, Fred Hamelink 
 
   Transcript of Evidence, Fred Hamelink 
   November 14 2008, Volume 304, p. 76 

 

HAMELINK testified that he included all relevant information in the Crown Brief that he delivered 

to GRIFFITHS.  GRIFFITHS, with whom HAMELINK had dealt with in the past, knew him to be 

an experienced and seasoned Crown Attorney.  After reviewing the Crown Brief GRIFFITHS 

expressed no concerns about the quality of the interview reports or adequacy of the material, nor did 

he provide HAMELINK with any directions to conduct further investigation.   

    
   Transcript of Evidence, Fred Hamelink 

    November 14 2008, Volume 304, pp. 79 to 82 

 

HAMELINK testified that he believed that the idea of sharing Crown Briefs came after the meeting 

with GRIFFITHS on February 21 1994.  He said that the sharing of information would be between 

investigators because McDONELL and FAGAN (who was SMITH’s Lead Investigator) were 

carrying out a number of interviews together. 

    

   Transcript of Evidence, Fred Hamelink 
   November 13 2008, Volume 303 p. 48 

 

HAMELINK testified that there was no specific reason why he did not go with the original plan that 

the two Crown Briefs would go at the same time.  He testified that: “There was no intent for me to 

mislead Inspector Smith. My brief was ready.  I had made a previous phone call to Mr. Griffiths, 

made arrangements to meet and presented my brief.” 

    
   Transcript of Evidence, Fred Hamelink 
   November 13 2008, Volume 303 p.148 
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HAMELINK testified that he was not aware that SMITH was upset with him for not sharing his 

Crown Brief prior to delivering it to GRIFFITHS. HAMELINK testified that he has no recollection 

of any “blow up” with SMITH. 

 
   Transcript of Evidence, Hamelink 
   November 13 2008, Volume 303 p. 149 and 150 

 
 
 
INVESTIGATIVE RESULTS 
 

By letter dated October 12 1994 HAMELINK was provided with GRIFFITHS’ opinion.  

GRIFFITHS concluded that there was not sufficient evidence to provide reasonable and probable 

grounds to support a criminal charge of extortion.  HAMELINK testified that he agreed with 

GRIFFITHS’ opinion 

   Exhibit 2574 
   Letter from Griffiths to Hamelink, October 12 1994   
 
   Transcript of Evidence, Fred Hamelink 
   November 13 2008, Volume 303 pp. 146, and 148 
 
 

ISSUES 
 

 A. The quality of the Extortion Investigation 
 
 B. The assignment of McDONELL as Lead Investigator in the extortion investigation. 
 
 C. Was there adequate co-ordination between the Extortion Investigation and the concurrent 

 investigations being carried on by Tim Smith? 
 

D. Was there any evidence that would have caused HAMELINK to investigate Nelson Barque? 
  

E. Would it have been appropriate for HAMELINK to report Nelson Barque to the CAS and 
Probation and Parole? 
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SUBMISSIONS 
 
As a preliminary observation it is submitted that when being questioned about an investigation 

concluded fifteen (15) years ago, it is difficult enough for the Case Managers and the Investigating 

Officers to explain why they did what they did, but far harder to explain why they did not do what 

(with hindsight) ought to have been done. 

 
 
A. The quality of the Extortion Investigation 
 
At the time that he was assigned to this investigation, HAMELINK had been a Detective Inspector 

for approximately 4 months.  He was carrying a full case load and had yet to receive Major Case 

Management Training.  (HAMELINK was involved in the pilot Major Case Management Course in 

1995 when it was first offered.  HAMELINK then took the Major Case Management Course in 

1999). 

 
It is submitted that based on the evidence, his training and his experience, HAMELINK took the 

proper investigative steps and employed the proper techniques in the investigation into the alleged 

extortion of Ken SEGUIN by SILMSER.  It is also submitted that the evidence indicates   that he 

properly supervised his investigators, that there is no evidence to suggest that the interviews 

conducted were of inferior quality or that there were no attempts to obtain corroborative evidence. 

 

In the course of this investigation, HAMELINK directed his Investigators to interview forty-one (41) 

witnesses and to obtain search warrants for CAS records, Ken SEGUIN’s bank records, and the 

telephone records of Ken SEGUIN and SILMSER.  The evidence set out above indicates that he met 

with or spoke with his investigators on numerous occasions to review the status of the investigation 

and the information being obtained through the various interviews and searches assigned to them. 

 

While HAMELINK did not speak with MILLAR who had conducted the investigation into the 

sudden death of Ken SEGUIN, his Lead Investigator was McDONELL who assisted MILLAR in the 

sudden death investigation.  
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In respect of the interviews conducted, HAMELINK testified that he was satisfied with the work 

done by McDONELL and GENIER.   Further, it is submitted that it is significant that GRIFFTHS 

did not make any negative comments in his opinion letter in respect to the contents of the Crown 

Brief, nor did he provide any directions or request any follow up on the information contained in the 

Crown Brief. 

 
While HAMELINK did not interview SILMSER he did watch the interview of SILMSER conducted 

by SMITH and FAGAN during which SMITH put some questions to SILMSER that were relevant 

to the extortion investigation, (as had been agreed upon with SMITH and discussed with 

GRIFFITHS at the February 21 1994 meeting). HAMELINK included the type written copy of the 

SILMSER interview conducted by MILLAR and McDONELL on November 26 1993 (Exhibit 271) 

in which SILMSER stated that he told Ken SEGUIN’s lawyer that he would sue the Ministry of 

Probation and Parole unless he was paid $100,000.00.  

 

Transcript of Evidence, Fred Hamelink  
November 13 2008, Volume 303, pp. 78 to 79 

 

It was HAMELINK’s evidence that right up until he submitted his Crown Brief to GRIFFITHS any 

interview of SILMSER by him was on hold.  Based upon the reply from Griffiths HAMELINK 

decided not to interview SILMSER  

 
Transcript of Evidence, Fred Hamelink  
November 14 2008, Volume 304, p. 30 

 

During the course of the extortion investigation, HAMELINK spent many hours with members of 

the SEGUIN FAMILY.  He obtained information from them that assisted him in directing his 

investigators to interview certain of the witnesses.  The members of the SEGUIN FAMILY were 

grief stricken by the death of Ken SEGUIN, the fact that he committed suicide and the rumours 

regarding Ken SEGUIN’s alternate lifestyle.  Throughout, HAMELINK did what he could to 

alleviate some of their concerns and answer their many questions.  In doing so, he did what we 

expect from police officers (compassion and care for victims and the SEGUIN FAMILY were 

victims).  Further, with HAMELINK responding to the concerns and queries of the SEGUIN 
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FAMILY there was no need for them to contact the investigating officers, leaving the Officers to 

conduct the work assigned to them by HAMELINK. 

 
 
B. The assignment of McDONELL as Lead Investigator in the extortion investigation. 

 
The assignment of McDONELL as the Lead Investigator was not made by HAMELINK.  The 

decision as to which Investigator(s) will be assigned to a Detective Inspector (Case Manager) 

directed to carry out an investigation in Region is determined by that Region (in this case, East 

Region).  The Region which “owns the resources”; the Region makes the assignments. 

 

In this instance, HAMELINK was assigned two (2) experienced detectives who were familiar with 

the area and knew many of the “players”.  In the case of McDONELL it made sense to assign him 

has he had relevant investigative knowledge obtained during the investigation of Ken SEGUIN’s 

death. 

 Once McDONELL was assigned, no concerns about his assignment were raised with HAMELINK 

by any member of the SEGUIN FAMILY. 

 

 

C. Was there adequate co-ordination between the Extortion Investigation and the concurrent 
 investigations being carried on by Tim Smith? 
 
McDONELL and FAGAN worked together on the parallel investigations.  SMITH met with 

HAMELINK’s Investigators, McDONELL and GENIER. SMITH and HAMELINK met and spoke 

throughout the investigations. 

 
HAMELINK, SMITH and the Investigators worked together with GRIFFITHS on the SILMSER 

issue. SMITH and HAMELINK consulted GRIFFITHS throughout on their respective 

investigations.   
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When it became apparent to him that Nancy SEGUIN had valuable information for the 

investigations being conducted by SMITH, HAMELINK referred Nancy SEGUIN to SMITH who 

provided valuable information regarding a meeting with Bishop LAROCQUE. 

The idea of exchanging Crown Briefs prior to submitting them to Griffiths made perfectly good 

sense.  It is conceded that HAMELINK did not exchange his Crown Brief with SMITH prior to 

submitting his to GRIFFITHS.  It is further conceded that he did not provide SMITH with 

VANDIEPEN’s statement which contained information relevant to the FATHER CHARLES 

investigation.        
 
Both Crown Briefs were submitted to the same prosecutor (GRIFFITHS) for review and 

recommendation.  Ultimately, HAMELINK’s Crown Brief was provided to Robert PELLETIER 

(PELLETIER) the Crown assigned at the end of 1995 to the FATHER CHARLES prosecution, for 

his review and consideration.  

 
 
D. Was there any evidence that would have caused HAMELINK to investigate Nelson Barque? 
 
The only time that the name Nelson Barque (BARQUE), a former Cornwall Probation Officer, arose 

in the extortion investigation was during the interview of Cornwall Probation Officer VANDIEPEN 

on February 14 1994 conducted by McDONELL and GENIER on February 14 1994.  

 
Exhibit C-1085 
Interview Report of Jos Van Diepen, February 14 1994 

 

On page one of the Interview Report VANDIEPEN states:  “I always felt Ken and Nelson Barque 

had a little thing going … I didn’t know if they were gay … Nelson’s career ended when Nelson’s 

client’s boyfriend complained to Peter Sims (sic), supervisor, about Nelson sexually involved with 

one probationer.  Nelson handed in his resignation shortly after.”   

 

HAMELINK testified that there was no need to follow-up on the friendship between Ken SEGUIN 

and BARQUE as this was not relevant to his extortion investigation.  It is submitted that the 

statement made by VANDIEPEN in relation to BARQUE being involved with a probationer was 

triple hearsay that, at the end, referred to an unnamed probationer.  The statement indicated that 
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BARQUE handed in his resignation shortly thereafter, so it was clear that he was no longer a 

Cornwall Probation Officer working with probationers.   It is submitted that in this instance there 

was nothing to follow-up on that had anything to do with the extortion investigation or SMITH’s 

concurrent investigations.  Indeed, it is respectfully submitted that there was nothing to investigate. 

 

 E. Would it have been appropriate for HAMELINK to report Nelson Barque to the CAS and 
 Probation and Parole? 
 

It is submitted that there would have been no reason for HAMELINK to report what VANDIEPEN 

has said in his statement to Probation and Parole.  They were already aware of the situation because 

BARQUE’s supervisor was involved and because BARQUE had submitted his resignation as a 

direct result of the information in question.  As far as reporting VANDIEPEN’s triple hearsay to the 

CAS, there was nothing to report as the probationer was not named by VANDIEPEN or any of the 

people referred to by him. 

 

It is respectfully submitted that, with the exception of HAMELINK’s oversight in not sharing his 

Crown Brief with SMITH prior to delivering it to GRIFFITHS, and his oversight in not providing 

arguably relevant information to SMITH, the extortion investigation was conducted competently, 

compassionately, diligently, thoroughly,  and professionally.  

 
  

THE 1994 OPP INVESTIGATIONS 
 

THE OPP RE-INVESTIGATION OF FATHER CHARLES MACDONALD 
 

THE OPP INVESTIGATION INTO AN ALLEGED CONSPIRACY BETWEEN  
THE CPS, THE DIOCESE AND THE CROWN ATTORNEY 

 
THE OPP INVESTIGATION INTO AN ALLEGED OBSTRUCTION  

OF JUSTICE BY LAWYERS 
 

OVERVIEW 
 
The relevant institutional response of the Ontario Provincial Police (OPP) was the response to a 

request from Acting Chief Johnston (JOHNSTON) of the Cornwall Police Service (CPS) at the end 

of January 1994 that the OPP conduct investigations into: (1) an alleged conspiracy between the CPS 
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and the Diocese of Alexandria Cornwall (DIOCESE) to effect a civil settlement with David Silmser 

(SILMSER), an alleged victim of historical sexual assault, that terminated the CPS investigation of 

those allegations; (2) an alleged obstruction of justice by lawyers who brought about that civil 

settlement in consultation with the local Crown Attorney; and (3) that the OPP reinvestigate 

SILMSER’s allegations of historical sexual assault against Father Charles MacDonald (FATHER 

CHARLES). 

 
 

BACKGROUND OF THE INVESTIGATIONS 
 

1992 
 

In December of 1992 SILMSER called the CPS and reported that he had been a victim of historical 

sexual assault by a Cornwall area priest – FATHER CHARLES - and a Cornwall probation officer – 

Ken Seguin (SEGUIN).  

 
Evidence, David Silmser 

 
At the same time SILMSER reported the allegations to Msgr. Peter Schonenbach 

(SCHONENBACH) of the Archdiocese of Ottawa. SCHONENBACH immediately notified his 

counterpart Msgr. McDougald (MCDOUGALD) at the DIOCESE. 

 
Evidence, Msgr. Peter Schonenbach 
 

MCDOUGALD in turn advised FATHER CHARLES of the allegations, and FATHER CHARLES 

retained the former Cornwall Crown Attorney, Angus Malcolm MacDonald (MALCOLM), as his 

counsel.     

     
    Exhibit C-1154 
    Overview of Documentary Evidence,  
    Angus Malcolm MacDonald 
     
 
1993 
 
On January 13 1993, Detective Constable Heidi Sebalj (SEBALJ) of the CPS was assigned to 

conduct an investigation into SILMSER’s allegations.  Because of reservations he had about a 
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female officer being assigned, SILMSER was interviewed by Sergeant Ron Lefebvre (LEFEBVRE) 

and Detective Constable Kevin Malloy (MALLOY) (in the presence of SEBALJ) on January 28 

1993.  He was given a blank statement form and subsequently provided an 8 page handwritten 

statement (undated) to SEBALJ. 

     
    Exhibit C-1236 
    Overview of Documentary Evidence,  
    Heidi Sebalj 

     

While the CPS investigation was proceeding, the DIOCESE was conducting its own investigation.  

On February 9 1993 SILMSER was interviewed by a panel that included MCDOUGALD and the 

Diocesan lawyer, Jacques Leduc (LEDUC). 

 
Transcript of Evidence, Jacques Leduc 
July 15 2008, Volume 254, p. 36 

 

SEBALJ continued to investigate SILMSER’s allegations as against the priest. (She did not 

undertake any further investigation of his allegations against SEGUIN, as SILMSER told her he 

could only deal with “one at a time.”)  SEBALJ was able to locate and interview numerous witnesses 

during the months of February and March, 1993, many of whom were supportive of FATHER 

CHARLES.  She also found two additional alleged victims of FATHER CHARLES, C-3 and C-56; 

however, C-3 refused to get involved and C-56 would only agree to be a witness. SEBALJ consulted 

on her investigation at various times with Cornwall Crown Attorney Murray MacDonald 

(MURRAY). 

    Exhibit C-1236 
    Overview of Documentary Evidence, Heidi Sebalj 
     
It became apparent that SEBALJ was having difficulty formulating “reasonable and probable 

grounds”.  In any event, her investigative activity appears to have stopped in April, 1993.  

MURRAY had at some point discussed with SEBALJ the possibility of a consultation with Robert 

Pelletier (PELLETIER), the Crown Attorney of Prescott and Russell; however, this never took place. 

    

   Transcript of Evidence, Murray MacDonald 
   December 17 2008, Volume 325, pp. 270, 271 
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As late as August 23 1993, however, SILMSER contacted SEBALJ to inquire about the progress of 

the investigation (and told her he was in no hurry).  MALCOLM (who had been communicating 

with her as far back as February, 1993 regarding the matter) had called SEBALJ that same day to 

propose a less intrusive form of arrest for FATHER CHARLES. 

     
    Exhibit C-1236 
    Overview of Documentary Evidence,  
    Heidi Sebalj 

     

For some time SILMSER had indicated his interest in a civil settlement with the Diocese, and had 

one point consulted with former Cornwall Crown Attorney Don Johnson. 

 
    Evidence, Don Johnson 

 

Eventually LEDUC and MALCOLM approached the Bishop of the Diocese, Eugene LaRocque 

(LAROCQUE) seeking his agreement to the idea of a settlement.  LAROQUE initially refused to 

entertain their proposal, but eventually agreed. 

 
     Evidence, Bishop Eugene LaRocque  

 

MALCOLM was chosen to conduct negotiations with SILMSER.  During the first week of 

September, SILMSER attended at MALCOLM’s law office and in return for the sum of $32,000.00 

executed a Full and Final Release (Release), a Direction to the CPS to terminate their investigation 

and a Certificate of Independent Legal Advice.  Cornwall lawyer Sean Adams (ADAMS) provided 

the independent legal advice to Silmser. 

     
    Exhibit C-1154 
    Overview of Documentary Evidence,  
    Angus Malcolm MacDonald 

     

When advised of the settlement and SILMSER’s direction to terminate the investigation, the CPS 

head of CIB (and SEBALJ’S supervisor), Staff Sergeant Luc Brunet (BRUNET), was concerned and 

upset.  He contacted MURRAY, who responded both verbally and in writing that Ministry policy 
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precluded prosecutions of historical sexual assault where the alleged victim was unwilling to 

proceed.   

    Evidence, Staff Sergeant Luc Brunet 

         

By mid-September of 1993 the CPS investigation appeared to be at a dead end.  However, word of 

the termination of the investigation began to circulate within the CPS.  Constable Perry Dunlop 

(DUNLOP) obtained a copy of SILMSER’s handwritten statement from SEBALJ. 

     
    Exhibit C-1236 
    Overview of Documentary Evidence,  
    Heidi Sebalj 
     
DUNLOP met with the Executive Director of the SD&G Children’s Aid Society (CAS), Richard 

Abell (ABELL) on September 25 1993 and discussed the matter with him. 

 
    Evidence of Richard Abell 
       
DUNLOP also expressed concerns about the matter to BRUNET, who cautioned him to let others 

deal with the situation.  The matter was also discussed at a morning meeting of CPS senior officers 

that included the Chief of the CPS, Claude Shaver (SHAVER). 

     
    Evidence of Staff Sergeant Luc Brunet 

 

DUNLOP provided a copy of SILMSER’s statement to Abell.  The CAS immediately commenced 

an investigation code-named Project Blue. 

     
    Evidence of Richard Abell 

         

When SILMSER attended at the CPS on September 29 1993 to meet with SEBALJ and confirm his 

decision in writing, he informed her that he had received a telephone call the previous evening from 

a “crazy lady” who turned out to be Helen Dunlop (HELEN).  SEBALJ brought this information to 

the attention of BRUNET. 

     
    Exhibit C-1236 
    Overview of Documentary Evidence, 
    Heidi Sebalj 
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At the beginning of October 1993, SHAVER and BRUNET travelled to Ottawa to meet with the 

Papal Nuncio, Archbishop Carlo CURIS who counselled them to share their concerns with 

LAROCQUE which they did that same afternoon. 

 
    Evidence of Claude Shaver 

       

LAROCQUE spoke with FATHER CHARLES, who at that point was still the parish priest of St. 

Andrews.  FATHER CHARLES was sent to Southdown in Aurora, Ontario for treatment. 

     
    Exhibit 2235 
    Overview of Documentary Evidence, Charles MacDonald 

 

Staff Sergeant Garry Derochie (DEROCHIE) of the CPS was instructed by SHAVER to investigate 

DUNLOP’s actions in the matter.  It was decided that DUNLOP would be counselled for his actions, 

but this never took place. 

 
    Evidence of Garry Derochie 
      
 
On November 25 1993, Ken SEGUIN was found dead in his home of an apparent suicide. SHAVER 

tendered his resignation as CPS Chief effective December 31 1993.  

 
1994 
 

In early January, 1994, stories regarding the settlement appeared in the media.  The DIOCESE held a 

press conference at which LARCOQUE, LEDUC and MALCOLM attended.  They left the 

impression that the settlement was civil in nature. 

 
    Evidence of Bishop Eugene LaRocque 

       

The following day, Ottawa lawyer Bryce Geoffrey (GEOFFREY) who was now acting for 

SILMSER, advised the DIOCESE that the Release contained an illegal clause that required 

SILMSER to terminate the criminal investigation. 

 
     Evidence of Bryce Geoffrey 
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The DIOCESE then held a second press conference at which LAROCQUE corrected the facts 

underlying the settlement and apologized for previously misinforming the public. 

 
    Evidence of Eugene LaRocque 

       

CPS Acting Chief JOHNSTON requested that the Ottawa Police Service (OPS) conduct an audit of 

the FATHER CHARLES investigation. OPS Superintendent Brian Skinner (SKINNER) and OPS 

Staff Sergeant Bill Blake (BLAKE) conducted an audit and delivered a report which was critical of 

the SEBALJ investigation and the conduct of CPS senior management personnel (and MURRAY), 

but which identified no evidence of criminal behaviour on the part of any police officer. 

     
    Evidence of Brian Skinner 

 
 
THE 1994 OPP INVESTIGATIONS 
 

OPP Officers 
Retired Detective Inspector Tim Smith, Case Manager 
Retired Detective Constable Mike Fagan, Lead Investigator  
Retired Detective Constable Chris McDonell, Investigator 
 
Crown(s):         
Peter Griffiths, Director of Crown Operations, East Region 
 

 
MANDATE 
 
JOHNSTON exchanged correspondence with OPP Deputy Commissioner R.E. Piers (PIERS) at the 

end of January, 1994.  JOHNSTON requested and PIERS agreed that the OPP would examine the 

investigation of the alleged sexual assault against SILMSER by FATHER CHARLES.  A suggested 

mandate for the OPP investigation was set out in a letter from JOHNSTON to PIERS dated January 

31 1994. 

 
    Exhibit 2558 
    Letter from Carl Johnston to R.E. Piers,  
    January 31 1994 
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The  three-pronged mandate proposed by Johnston addressed: (1) media allegations of an alleged 

conspiracy between the CPS and the DIOCESE to effect a civil settlement with SILMSER, thus 

terminating criminal proceedings; (2) whether there was an obstruction of justice when two lawyers, 

one acting on behalf of SILMSER (ADAMS), the other on behalf of the DIOCESE (LEDUC), 

worked to bring about a cash settlement which resulted in the termination of the CPS investigation, 

upon consultation with MURRAY; and (3) whether in the absence of co-operation of SILMSER the 

CPS should consider proceeding with the prosecution against the local priest (FATHER 

CHARLES).     

    Exhibit 2558 
    Letter from Carl Johnston to R.E. Piers, January 31 1994 

 

On February 2 1994, the OPP announced in a News Release communiqué that the OPP would be 

conducting a new investigation into SILMSER’s allegations of sexual assault. Detective 

Superintendent Wayne Frechette (FRECHETTE), OPP Director of CIB, was listed as the contact 

name.    

    Exhibit 2559 
   News Release  
   'New Investigation into Allegations of Sexual Assault', 
    February 2 1994 

 

On February 3 1994, Detective Inspector OPP D/Insp. Tim Smith (SMITH) of the CIB (Kingston 

Office) received a telephone call from FRECHETTE, his Supervisor, assigning Smith to conduct the 

investigation.    

    Transcript of Evidence, Tim Smith  
          November 11 2008, Volume 301, p. 50 

 

SMITH testified that as his investigation unfolded he became aware that the two lawyers most 

involved with the settlement were MALCOLM and LEDUC. SMITH also believed that it was part 

of his mandate to investigate MURRAY’s involvement.  He considered MURRAY a suspect in the 

obstruction of justice investigation. 

 
    Transcript of Evidence, Tim Smith  
          November 11 2008, Volume 301, pp.57, 59, 62 
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SMITH’s notes for February 3 1994 indicate that the first call he made following his assignment to 

this investigation was to Peter Griffiths (GRIFFITHS), Director of Crown Operations, East Region. 

(GRIFFITHS would not be not in until Monday February 7 1994).  He then called FRECHETTE 

back regarding who to contact.  His next call was to JOHNSTON.  They made an appointment for 

February 7 1994 to meet together with CPS CIB personnel to discuss the investigation and turn over 

their files to SMITH. 

    Exhibit C-1803, BP 1054212 
    Handwritten Notes of Tim Smith 
 
SMITH understood from the beginning that his mandate included a reinvestigation of SILMSER’s 

allegations of sexual assault against FATHER CHARLES. 

     
    Transcript of Evidence, Tim Smith  
          November 11 2008, Volume 301, p. 65 
 
    Exhibit 2519 
    Letter from Carl Johnston to R.E. Piers, February 1 1994 
 
SMITH did not consider SILMSER’s allegations of sexual assault against (the now deceased) 

SEGUIN were part of his mandate.  

 
    Transcript of Evidence, Tim Smith  
          November 11 2008, Volume 301, p. 68 
 
SMITH testified that he looked at all of the circumstances surrounding the settlement, including all 

of the lawyers directly involved in the settlement (MALCOLM, LEDUC, ADAMS) as well as 

MURRAY, and the parties involved (FATHER CHARLES, DIOCESE, AND SILMSER). 

 
    Transcript of Evidence, Tim Smith  
          November 11 2008, Volume 301, pp. 68 to 69, 114 

 
 
INVESTIGATIVE STEPS (PRELIMINARY) 

 
On February 7 1994, SMITH met with JOHNSTON to discuss the case and then with BRUNET to 

discuss the case and obtain documentation for his review.  

 
    Transcript of Evidence, Tim Smith  
          November 11 2008, Volume 301, pp.70 to 72 
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On February 8 1994 SMITH called GRIFFITHS and advised him he was starting his investigation 

and planned to commence “from the start’.  GRIFFITHS agreed that he would obtain a copy of the 

settlement for SMITH from the lawyers for the DIOCESE. 

 
    Exhibit C-1803, BP 1054213 
    Handwritten Notes of Tim Smith 

 

SMITH immediately made efforts to contact SILMSER, as a result of which he received a call from 

GEOFFREY. Upon being advised by SMITH that he had been assigned to investigate SILMSER’s 

allegations, GEOFFREY replied that he represented SILMSER, that they would cooperate fully in 

the investigation, and that SILMSER was happy the OPP were investigating the matter.  SMITH told 

GEOFFREY he wanted to conduct a videotaped interview of SILMSER and agreed that 

GEOFFREY could be present. Initially a date was set for February 17 1994 at OPP Kanata 

Detachment. 

     
    Exhibit C-1803, BP 1054213-14 
    Handwritten Notes of Tim Smith 
 
 
ISSUES 
 

      A. THE CONCURRENT INVESTIGATION 
 
      At noon on February 8 1994, SMITH met with Detective Inspector Hamelink (HAMELINK), to 

obtain further information regarding HAMELINK’s investigation. 

 
    Exhibit C-1803, BP 1054214 
    Handwritten Notes of Tim Smith 

 

It was SMITH’s understanding that HAMELINK was conducting a concurrent investigation of 

SILMSER for an alleged extortion involving SEGUIN.  The fact that SILMSER was both a victim 

and a suspect in concurrent investigations raised concerns for SMITH. 

 
    Transcript of Evidence, Tim Smith  
          November 11 2008, Volume 301, pp.89-91 
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They discussed what they were doing in their respective investigations.  To SMITH it was apparent 

that they were going to trip over one another because they would each have an interest in common 

people.  SMITH suggested to HAMELINK that he allow SMITH to proceed with SILMSER first (as 

a victim) and not approach SILMSER (as a suspect) “or we’re liable to lose everything”. SMITH 

wanted HAMELINK to work around SILMSER and let him continue his investigation to the point 

where he felt satisfied that he had got as much as he could at which point he would let HAMELINK 

know and then he could proceed with SILMSER.  

     
    Transcript of Evidence, Tim Smith  
          November 11 2008, Volume 301, pp.93 to 94 
 
 
SMITH’s plan was that when their investigations were complete, he and HAMELINK would get 

together, compare notes, see what they had, and then go to GRIFFITHS with their briefs for his 

recommendations. 

    Transcript of Evidence, Tim Smith  
          November 11 2008, Volume 301, p. 94 

 

On February 10 1994 SMITH called GRIFFITHS.  GRIFFITHS advised SMITH that the lawyers for 

the DIOCESE would provide a copy of the settlement as requested.  SMITH and GRIFFITHS then 

discussed the method for interviewing SILMSER, and whether he should be cautioned on extortion.  

It would appear that neither of them knew if what SILMSER was alleged to have done with 

SEGUIN fit the Criminal Code definition of extortion. On HAMELINK’s behalf, SMITH requested 

and GRIFFITHS agreed to research the issue and advise. 

 
    Transcript of Evidence, Tim Smith  
          November 11 2008, Volume 301, pp.107 to 108 
     
    Exhibit C-1803, BP 1054214 
    Handwritten Notes of Tim Smith 

 
    

B. STAFFING 
 
Prior to his being assigned to this investigation in 1994, SMITH had been a criminal investigator 

since 1983 and a CIB Detective Inspector (acting in the role of Case Manager) since 1988.  He came 

to the assignment with considerable experience on historical sexual assault investigations involving 
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multiple male victims and perpetrators, having acted as Case Manager on both the St. Joseph’s 

(Alfred) and St. John’s Training Schools investigations.  He was familiar with the challenges posed 

by victims in investigations of this kind.  He did state that this was the first time that he had done 

non-institutional investigations - male on male. 

 
    Transcript of Evidence, Tim Smith  
          November 11 2008, Volume 301, pp. 5 to 17 
    November 12 2008, Volume 302, p. 57 

 

SMITH testified that his expertise in the investigation of sexual assaults of young people came 

primarily from his experience (as an investigator, sexual assault coordinator, and case manager) 

rather than training.  He explained that there was very little training available, and what training 

there was involved female victims. 

      
    Transcript of Evidence, Tim Smith  

         November 11 2008, Volume 301, pp. 5 to 8, 24 

 

For this investigation, Smith asked for one investigator and, at his request, was assigned Detective 

Constable Mike Fagan (FAGAN).  FAGAN had worked as an investigator under SMITH for three 

years on the Alfred (St. Joseph’s Training School).  Given the mandate – dealing with the Chief of 

Police, the Crown Attorney, the Bishop, lawyers - SMITH thought that he was going to get “hands-

on involved” in the investigation and, rather than send a Constable to deal with them, somebody with 

more experience and a higher rank would be appropriate. FAGAN could work on the sexual assault 

issue, given his experience on that with Alfred.  SMITH had seen FAGAN’s work and felt he was a 

capable investigator.  Moreover, he believed that FAGAN had a knack of getting along with people, 

and that having been made aware of some of the difficulties that were encountered with SILMSER; 

he thought FAGAN would be a good candidate assisting in this investigation.  

 
    Transcript of Evidence, Tim Smith  

         November 11 2008, Volume 301, pp. 78 to 79, 81 to 82 

 

SMITH testified that if anywhere along he required more personnel then he would get them.  As 

matters developed, he would be able to get additional help from the HAMELINK investigation i.e. 

using HAMELINK’s investigators Detective Constable Chris McDonell (McDONELL) and 



83 
 

Detective Constable Don Genier (GENIER), with FAGAN to conduct parallel interviews.  This 

served two purposes: (1) many of the people to be interviewed were of common interest to both 

investigations; and (2) it would provide an opportunity for them to be aware of their respective 

investigations as each proceeded. 

 
    Transcript of Evidence, Tim Smith  
          November 11 2008, Volume 301, pp.79 to 80 

 

SMITH went on to explain that both he and HAMELINK had a number of cases on the go and could 

only meet to exchange information periodically; however, if SMITH had one of HAMELINK’s 

investigators helping FAGAN then there would be a constant exchange of information so that 

FAGAN could keep SMITH updated, and HAMELINK’s investigators could keep him updated, on 

both investigations. 

 
    Transcript of Evidence, Tim Smith  
          November 11 2008, Volume 301, pp. 95, 176 to 177, 184 to 186 

 

SMITH’s expectation was that if HAMELINK’s investigators came across anything relating to his 

investigations (FATHER CHARLES, the conspiracy and the obstruct justice) he wanted it and he 

expected that HAMELINK’s investigators would be aware of that. 

 

    Transcript of Evidence, Tim Smith  
          November 11 2008, Volume 301, p. 96 

 

In explaining why he did not request FAGAN’s assistance later on (in 1997) with Project Truth, 

SMITH stated that when you deal with long-term investigations involving sexual assaults, it has a 

tendency to burn you out.   SMITH said that eventually (by 1997) he could see those signs with 

FAGAN. 

    Transcript of Evidence, Tim Smith  
         November 11 2008, Volume 301, pp. 85 to 88 
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C.  VICTIM RELATIONS AND WITNESS ISSUES 
 
On February 10 1994 GEOFFREY called SMITH to reschedule SILMSER’s interview (from 

February 17 1994) to February 22 1994 at the OPP Kanata Detachment.  GEOFFREY explained that 

he had to be in Court in Toronto on the original date, and would advise SILMSER of the change in 

plan. 

    Exhibit C-1803, BP 1054214 
    Handwritten Notes of Tim Smith 

 
 
On February 14 1994 SMITH called GRIFFITHS to report that he had received the settlement 

documents he had requested and they agreed to meet on the 21st in Ottawa.  The meeting was 

attended by GRIFFITHS, his law student Claudette BREAULT, SMITH, HAMELINK, FAGAN, 

McDONELL and GENIER.  SMITH’s notes indicate that they discussed the SILMSER interview 

and how the settlement came about.  He did not note, but did recall that the extortion issue came up, 

and could not recall if the subject of cautioning SILMSER arose. 

     
    Exhibit C-1803, BP 1054215 
    Handwritten Notes of Tim Smith 
     
    Transcript of Evidence, Tim Smith  

         November 11 2008, Volume 301, p. 105 

 

SMITH explained that it was agreed that HAMELINK would observe the interview (hidden from 

view) behind closed glass and that SMITH would put some questions to SILMSER about the 

extortion issue in order to give HAMELINK an idea of where he was going with his investigation 

without interfering with SMITH’s investigation of SILMSER as a victim.  He acknowledged that it 

was a chance they took and it worked, in that SMITH wanted to avoid cautioning SILMSER at all 

costs, and, it was never necessary to caution SILMSER. 

 
    Transcript of Evidence, Tim Smith  

         November 11 2008, Volume 301, pp. 105, 109-110, 118 

 

The interview of SILMSER by SMITH and FAGAN on February 22 1994 (with GEOFFREY in 

attendance) took place in an interview room at OPP Kanata Detachment and lasted approximately 

two hours.  The interview was videotaped.  SILMSER was asked for the details of his (four) 
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allegations against FATHER CHARLES, as well as about his allegations against SEGUIN and a 

third man, Cornwall school teacher Marcel Lalonde (MARCEL).  At one point SILMSER 

announced that he would have to leave before the interview could be completed. As his own lawyer 

(who had been late in arriving) was imploring him to stay, SILMSER stormed out of the room.  

GEOFFREY went after him and managed to get him to return. 

       
         Transcript of Evidence, Tim Smith  

         November 11 2008, Volume 301, p. 117 
    
   Exhibit 267 

   David Silmser - Video Interview, February 22 1994 

 

Regarding the February 22 1994 interview, SILMSER testified that every interview was difficult, 

but that this one was “…ten times harder. I think I wasn’t actually in a good state of mind when they 

brought me down here; I was frustrated, I was depressed…and Tim Smith just pushed, pushed, 

pushed, pushed. He wouldn’t let me have a second break. His questions were going bang, bang, 

bang, bang and I had been questioned so much through that period of time that my patience ran 

low.”  

    Transcript of Evidence, David Silmser 
    January 30 1997, Volume 86, pp. 158 to 159 

 

The entire two hour videotaped interview of SILMSER was played in the hearing room on April17th, 

2007. Insofar as the content, tone and pace of the interview (conducted primarily by SMITH with 

interjections by FAGAN and GEOFFREY) are concerned, it is submitted that they were entirely 

appropriate in the circumstances, and that SMITH and FAGAN conducted themselves at all times 

with SILMSER in a patient, respectful and professional manner. 

   
Transcript of Evidence, Volume 103 
Submissions by Neil Kozloff, OPP Counsel 
Alternative to Cross-Examination of David Silmser 
 
Exhibit 267 
David Silmser – Video Interview, February 22 1994 
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SMITH testified that in hindsight, he may have been able to conduct a better interview had he found 

a place to do it other than a police station (in a hard interrogation room) given SILMSER’S 

“experience with police stations” and given his nervous state and discomfort from the outset. 

    
   Transcript of Evidence, Tim Smith  

         November 11 2008, Volume 301, pp. 118 to 121, 126 

 

SMITH also acknowledged that multiple interviews and statements can cause difficulties.  As of 

February 22 1994, SILMSER had previously been interviewed by Church officials (2), CPS officers 

(2), OPP officers following SEGUIN’s suicide (1), and the CAS. 

 
   Transcript of Evidence, Tim Smith  

         November 11 2008, Volume 301, pp. 121-125 

 

In response to SILMSER’s characterization of his  interview by SMITH and FAGAN as  “push, 

push, push”, SMITH testified that “the difficulty seemed to come when I started questioning for 

more particulars…and I didn’t know any other way to get what I needed…I thought that it was done 

as easily as I could.  And I can’t think of any other way I could have done it.”  

    
   Transcript of Evidence, Tim Smith  

         November 11 2008, Volume 301, p. 132 

 

SMITH went on to explain that he was trying to get what he needed as quickly as he could, given his 

concern to avoid yet another interview and the fact that he was not satisfied with the handwritten 

statement (SILMSER had provided to the CPS) because “… there was not enough particulars in it.” 

SMITH’s view was that otherwise there was insufficient detail in the information SILMSER had 

provided to lay a charge or to help him further the investigation.  

    
   Transcript of Evidence, Tim Smith  

         November 11 2008, Volume 301, p. 137 

 

On March 1 1994, just one week after the interview, SILMSER called SMITH and left a message to 

call “and if he didn’t he was going to the press.”  SMITH called SILMSER who asked how the 

investigation was going.  SMITH told him two officers were working on it and were in the process 
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of interviewing altar boys.  SILMSER replied that he didn’t care about them and wanted charges laid 

soon for what happened to him.  SILMSER said “he had another victim come forward who had the 

same thing happen to him” by SEGUIN and FATHER CHARLES, but refused to give SMITH his 

name.  SILMSER told SMITH he had better lay charges soon or “we are going to the press”.  

SMITH tried to explain that the investigation required some cooperation on his part, but SILMSER 

said he was “pissed off” and hung up on SMITH.  SMITH called GEOFFREY who was out of town. 

     
    Exhibit C-1803, BP 1054215-16 
    Handwritten Notes of Tim Smith 

 

SMITH spoke to GEOFFREY the next day.  GEOFFREY apologized for SILMSER’s actions, said 

he had spoken to him and told him to allow the police to get on with their investigation. SMITH 

asked GEOFFREY to get the name of the witness who was abused by FATHER CHARLES and 

give it to him.  GEOFFREY said he would approach the person to have him report it to the police.  

SMITH advised GEOFFREY and GEOFFREY agreed that should SMITH require anything from 

SILMSER he would go through GEOFFREY rather than SILMSER. 

     
    Exhibit C-1803, BP 1054216 
    Handwritten Notes of Tim Smith 
 
 
SMITH testified that he never had a chance to really speak to SILMSER again after the February 22 

1994 interview, and that any conversations he had with SILMSER after that (such as those in March 

1994 and September 1994) were adversarial. The exception was when SMITH called SILMSER in 

December 1994 to tell him that there would not be any charges.  At that time SILMSER thanked him 

for the investigation and apologized.  When SMITH told him that the investigation would stay open 

– that if anything further came up they would reopen it – SILMSER seemed to be content with that.  

SMITH said:  “…that’s the best conversation I had with Mr. Silmser the whole time that I dealt with 

him.” 

 
    Transcript of Evidence, Tim Smith 
    November 24 2008, Volume 310, p. 244 
 
    Exhibit C-1803, BP 1054215 to 1054216 and 1054229 to-1054230 
    Handwritten Notes of Tim Smith 
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D.  INVESTIGATIVE STEPS AND TECHNIQUES  
 
1.  Reinvestigation of Father Charles MacDonald  
 
SMITH testified that “our intention was to conduct our own investigation…and start from the 

beginning, which would start with our own statement from Mr. Silmser”. 

 
   Transcript of Evidence, Tim Smith  

         November 11 2008, Volume 301, p. 219 

 

SMITH felt that in order to mount a successful prosecution, other alleged victims would have to be 

found, given his previous experience in historical sexual abuse cases (wherein he had never obtained 

a conviction on “the 1 on 1”). 

    
   Transcript of Evidence, Tim Smith  

         November 11 2008, Volume 301, p. 220 

 

SMITH met with SEBALJ in March 1994 to discuss what she had done in her 1993 investigation. 

     Transcript of Evidence, Tim Smith  
         November 11 2008, Volume 301, p. 211 

SMITH directed his investigators to re-interview everybody (from the CPS investigation).  In 

addition the investigators identified two additional persons (C-88 and C-89) who SMITH described 

as “persons of interest to send to the Regional Director for recommendations”. 

 
   Transcript of Evidence, Tim Smith  

         November 11 2008, Volume 301, p. 222 
   November 12 2008, Volume 302, p. 11 

 

Regarding the length of the investigation, SMITH testified that “with sexual abuse you never know. 

You can’t put a deadline on things…I think I had indicated that realistically that by Christmas we 

would have it wrapped up…I was prepared for lulls, hoping that the press might generate some 

people coming forward…”. In any event, GRIFFITHS called on October 4 1994 requesting an 

update and that the investigation be completed. 

  
   Transcript of Evidence, Tim Smith  

         November 12, Volume 302, pp. 40 to 44 
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SMITH was asked about the failure to get copies of the correspondence between C-3 and 

LAROCQUE. He noted that C-3 had made it abundantly clear to FAGAN in February 1994 (as he 

had to SEBALJ previously) that he wanted nothing whatsoever to do with the investigation and just 

wanted to be left alone. 

   Transcript of Evidence, Tim Smith  
         November 12 2008, Volume 302, pp. 24 to 35 

 

With regard to the interviews FAGAN conducted with C-88 and C-89, SMITH agreed that he would 

have asked a few more questions about what happened. The fact remains that their allegations were 

not of real assistance to the police (or GRIFFITHS) on the issue of reasonable and probable grounds. 

    
   Transcript of Evidence, Tim Smith  

         November 12 2008, Volume 302, pp. 11 to 12 

 

With regard to the interview FAGAN conducted with FATHER CHARLES, SMITH testified that he 

prepared a list of questions and faxed them to FAGAN.  SMITH added that it had been his intention 

to be there but for some reason or other couldn’t make it.  

 
   Transcript of Evidence, Tim Smith  

         November 12 2008, Volume 302, pp. 50, 54 

 

SMITH felt that FAGAN was fully capable of conducting the interview, adding that had he been 

there the interview would have been conducted differently, that he wouldn’t have permitted 

MALCOLM to control it.  However, SMITH pointed out the difficulties in questioning priests as 

alleged perpetrators, and noted that MALCOLM’s interjections gave them insight into FATHER 

CHARLES’ defence. 

    
   Transcript of Evidence, Tim Smith  

         November 12 2008, Volume 302, p. 55 

 

SMITH acknowledged the failure to properly research the dates of the acts SILMSER was alleging 

given the discrepancies between SILMSER’s handwritten statement to the CPS and his videotaped 

interview by the OPP. SMITH also acknowledged the failure to question FATHER CHARLES in 
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detail about C-3, C-56, C-88, and C-89.  SMITH admitted that, in hindsight, he should have done the 

interview himself.  “I take responsibility for that. I could have had a better interviewer assigned to 

this case.”  

 
   Transcript of Evidence, Tim Smith  

         November 12 2008, Volume 302, pp. 65 to 80, 81 to 84 and 89 
     
     

2.  Conspiracy and 3. Obstruct Justice 
 

SMITH says he looked at the police, the Church, and the Crown because that is where the evidence 

took him. 

   Transcript of Evidence, Tim Smith  
         November 12 2008, Volume 302, pp. 92, 172 

 

With regard to the CPS, after his interview of SHAVER and because he accepted his version of 

events regarding his dealings with the Bishop, SMITH saw no need to conduct any investigation into 

other members of the CPS (because he believed SHAVER would have had to be involved for a 

conspiracy to work, and because) he found all three – SHAVER, BRUNET, AND SEBALJ – very 

credible as to what went on. 

  
   Transcript of Evidence, Tim Smith  

         November 12 2008, Volume 302, pp. 98 to 100 

 

SMITH felt that there were just too many people who knew what was going on (in the CPS) to carry 

on a conspiracy. 

   Transcript of Evidence, Tim Smith  
         November 12 2008, Volume 302, p. 103 

 

SMITH felt that in conspiracy investigations you look at motive and reward and that there was 

“nothing in it” for the police (or MURRAY) to not lay a charge.  He also pointed out that MURRAY 

had previously prosecuted Christian brothers (in the Alfred case) and had turned in his own father (in 

February 1994). 

    
   Transcript of Evidence, Tim Smith  

         November 12 2008, Volume 302, pp. 112 to 113 
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SMITH acknowledged that it would have been helpful to (formally) interview the CPS officers. 
    
   Transcript of Evidence, Tim Smith  

         November 12 2008, Volume 302, p. 107 

 

SMITH also acknowledged that Sebalj could have been asked if she felt she had reasonable and 

probable grounds at any point, if she thought her investigation was concluded, about her dealings 

with SILMSER before and after the settlement, about her dealings with MALCOLM, and about her 

discussions with BRUNET and SHAVER regarding the settlement OR about her views regarding the 

alleged conspiracy and cover up. 

 
   Transcript of Evidence, Tim Smith  

         November 12 2008, Volume 302, pp. 110 to 112 

 

SMITH testified that he had complete cooperation from the CPS and that anything he wanted or 

required was provided.  He never considered BRUNET (or SEBALJ) as a potential suspects.  He felt 

that MALCOLM was the common denominator in the settlement and termination of charges given 

that he was the only one known to have had contacts with FATHER CHARLES, the Bishop, 

LEDUC, SEBALJ, BRUNET and MURRAY.  For the whole thing to work there had to be the okay 

of the Chief.   He had to be a central figure to make the conspiracy work.  SMITH was satisfied that 

SHAVER and the Bishop did not get along (going back to the DESLAURIERS investigation in the 

80’s) and would not agree (conspire) to (do) anything. SMITH reviewed BRUNET’s notes and spoke 

with him and believed that his explanations were reasonable. 

 
   Transcript of Evidence, Tim Smith  

         November 11 2008, Volume 301, pp. 191 to 201, 211 to 213 

 

With regard to MURRAY, SMITH and FAGAN interviewed him on July 14 1994.  MURRAY told 

them that SEBALJ had clearly not reached a point of reasonable and probable grounds at their initial 

meeting and was seeking his direction.  When he learned from SEBALJ that SILMSER was seeking a 

civil settlement from the DIOCESE, MURRAY (given the position he had taken during Ecclesia 

2000 in opposition to such settlements), decided that he wanted an outside Crown to review the 

charge after it was laid (although he was of the view that his office could prosecute the case).  
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   Transcript of Evidence, Tim Smith  

         November 12 2008, Volume 302, pp. 166 to 188 
     
    Exhibit 1233 
    Interview Report of Murray McDonald, July 14 1994 

 

MURRAY confirmed that he was contacted by MALCOLM and advised that “from our perspective 

it’s unfounded but we’re negotiating with this fellow.”  SMITH did not think that was unusual, given 

his previous experience with concurrent criminal and civil cases in the Alfred and St. John’s Training 

School investigations.  SEBALJ had made an entry in her notes that SILMSER had called her on 

August 24 1993, just prior to the settlement, and told her to take all the time she wanted.  When he 

subsequently spoke to SEBALJ and then BRUNET in September 1993 after the settlement, 

MURRAY stated that “they still didn’t feel they had enough” – even with C-3 and C-56 – to believe 

SILMSER (who was now an unwilling complainant) to the point of reasonable and probable grounds.  

    
   Transcript of Evidence, Tim Smith  

         November 12 2008, Volume 302, pp. 190-200 

 

With regard to the settlement, and in particular the Release, MURRAY told the officers he had 

“never seen this clause. I never knew about this, this bar on prosecutions.” 

     
    Exhibit 1233 
    Interview Report of Murray McDonald,  
    July 14 1994 
 

MURRAY went on to state that when he met with BRUNET after the settlement, he told him that if 

you (have a reluctant complainant and you) don’t feel you have reasonable and probable grounds, 

then the answer is simple. No reasonable and probable grounds - no charge.  

 
    Exhibit 1233 
    Interview Report of Murray McDonald,  
    July 14 1994 
 

When SHAVER called him at the end of September 1993 to express his displeasure about the 

settlement, MURRAY told him: “The point is your officers don’t even form RPG here. If you don’t 

have RPG, if you have a reluctant complainant, you can’t go any further.” 
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    Exhibit 1233 
    Interview Report of Murray McDonald,  
    July 14 1994 
 

In the statement he provided to SMITH, SHAVER said the Bishop told him that (of the $32,000 paid 

to Silmser), “the Diocese contributed $10,000, the priest contributed $10,000, and another $12,000 

came from another source.” SMITH had a feeling that the other source was MALCOLM. 

    
   Transcript of Evidence, Tim Smith  

         November 12 2008, Volume 302, p. 152 
 
 

When he was interviewed, the Diocese Bursar, Gordon Bryan (BRYAN), told SMITH that he cut a 

cheque for $27,000, suggesting the cut was $27 and $5. 

    
   Transcript of Evidence, Tim Smith  

         November 12 2008, Volume 302, p. 154 

 

SMITH testified that the issue of “who paid what” was not really an issue for him in his investigation 

of the alleged conspiracy and/or obstruct justice because it wasn’t unreasonable to expect the 

DIOCESE to contribute money for one of its priests, nor would it surprise him that one of the 

contributors was a close friend of the priest (MALCOLM) who was known to have money. 

 
   Transcript of Evidence, Tim Smith  

         November 12 2008, Volume 302, pp.  155 to 156 

 

Regarding the role of the Church, SMITH and/or FAGAN interviewed at least five Diocesan 

officials, including LEDUC (August 2 1994), LAROCQUE (September 12 1994), BRYAN 

(September 13 1994), Father VAILLANCOURT (September 29 1994) and MCDOUGALD (October 

14 1994).  In addition, SMITH met on March 7 1994 with Doug Seguin (DOUG) and Nancy Seguin 

(NANCY). (HAMELINK had suggested to NANCY that she call SMITH as she may have 

information to assist him in his investigation).   When NANCY met with SMITH she reported the 

details of her conversation with LAROCQUE on January 10 1994, including that the Bishop told her 

that the Church was advised to settle with SILMSER to avoid scandal and harm to FATHER 

CHARLES’ reputation, that it would be a lot quicker and cheaper, that in return, SILMSER was to 
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stay quiet and not bring charges against FATHER CHARLES, and that while he was against settling 

this way, it was LEDUC’s decision to make.  

    
   Transcript of Evidence, Tim Smith  

         November 24 2008, Volume 310, pp. 125-133 
     
    Exhibit C-1803 BP 1054216-1054219 

   Handwritten Notes of Tim Smith 
 

It  is submitted that it is significant that in his meeting with the DOUG and NANCY the Bishop 

appeared to be adverting to the illegal clause at a time (immediately after the first press conference) 

when he has always maintained (at the second press conference and in his interview with SMITH and 

FAGAN) that he was (still) unaware of it.  It may be that NANCY misquoted him or that she 

confused what he told her then with what she later heard or read after the second press conference.   

In any event, there was no other evidence then (or now) that the Bishop knew about the illegal clause 

until just before the second press conference (after GEOFFREY had brought it their attention).  At 

any rate, during LAROCQUE’s interview, NANCY’s version of their conversation – in particular 

what he said about not bringing charges - was put to LAROCQUE.  He denied saying that, adding 

that he would never have agreed to that clause. 

 
   Transcript of Evidence, Tim Smith  

         November 24 2008, Volume 310, pp. 180 to 183 

 

Regarding the interview with LEDUC, SMITH testified that he was pretty well satisfied at this point 

in his own mind that MALCOLM had drafted the settlement document containing the illegal clause. 

LEDUC acknowledged that he sent MALCOLM a precedent to assist him, and that MALCOLM sent 

a draft back for corrections.  Leduc stated that the word ‘criminal’ could have been there (in the 

returned draft) at the time, but (if it was) he did not catch it.  On all accounts LEDUC was not present 

at the time the documents were executed.  SMITH testified that the fact that LEDUC (claimed he) did 

not review the signed documents afterward before releasing the funds to MALCOLM for payment to 

SILMSER did not make him suspicious.  Nor did it strike SMITH as unusual that both MALCOLM 

and LEDUC sought out the Crown with regard to a civil settlement.  

    
   Transcript of Evidence, Tim Smith  

         November 24 2008, Volume 310, pp. 180 to 183 
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    Exhibit 1892 
    Interview Report of Jacques Leduc, August 2 1994 

 

SMITH testified that he did not ask either LEDUC or MALCOLM for their files – or (try to) get a 

search warrant for them – because he was satisfied that he had sufficient information to put together a 

brief and send it to GRIFFITHS for his advice. 

 
   Transcript of Evidence, Tim Smith  

         November 24 2008, Volume 310, pp. 180 to 183 

 

SMITH testified that he was well prepared for his meeting with LAROCQUE.  During this interview, 

it was suggested to LAROCQUE and he acknowledged that the Diocesan protocol (for dealing with 

allegations against priests) was not followed that is, no file was opened, the CAS was not notified, the 

meeting minutes were erased, FATHER CHARLES was not asked to resign (until later).  Regarding 

his telephone conversation with SHAVER on the evening of October 7 1993, LAROCQUE stated 

that FATHER CHARLES “never admitted to me that he’d had any sexual contact with young 

people.” When confronted with SHAVER’s version, LAROCQUE replied: “Well, he couldn’t have 

admitted to the assault because he never has, and, even after his treatment in Southdown, the same 

thing, he’s never admitted to the incident and relations with teenagers.” 

    
   Transcript of Evidence, Tim Smith  

         November 24 2008, Volume 310, pp. 161 to 169 
     
    Exhibit 1790 
    Interview Report of Bishop Eugene LaRocque, September 12 1994 

 

With regard to the settlement, LAROCQUE’s position was that he’d been pressured into it by 

MALCOLM and LEDUC, that when they initially urged him to make a settlement he had refused, 

and that after his return (from a Canadian Council of Bishops meeting) on September 1 1994, he 

reluctantly agreed to it.   

 
   Transcript of Evidence, Tim Smith  

         November 24 2008, Volume 310, p. 174 
     
    Exhibit 1790 
    Interview Report of Bishop Eugene LaRocque, September 12 1994 
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In SMITH’s view, the Bishop came across as very truthful and very forthright in the interview. 
 

   Transcript of Evidence, Tim Smith  
         November 24 2008, Volume 310, p. 179 

     
 
E. THE MARCEL LALONDE ISSUE 
 
SILMSER did not identify Marcel Lalonde (MARCEL) as an abuser in any of his dealings with the 

CPS or the Diocese.  He initially made a bald allegation that MARCEL was one of his abusers in an 

interview with Greg Bell (BELL) of the CAS on November 2 1993.  

BELL in turn notified Detective Constable Ron Wilson (WILSON) about the existence of the 

allegation on December 14 1993.  WILSON had made efforts to speak with SILMSER just prior to 

that on December 7 1993.  SILMSER told him he “wanted to let it drop” and refused to meet with 

him.  WILSON told SILMSER to think it over and call him back if he wanted to talk.  

 

The CAS made numerous efforts to convince SILMSER to cooperate with their investigation 

following the November 2 1993 meeting, to no avail.  SILMSER would never provide any further 

information or assistance to the CAS, in particular with regard to MARCEL.  

 

In his testimony, SMITH’s recollection was that it was WILSON who brought the Marcel Lalonde 

allegation to his attention prior to the interview of SILMSER on February 22 1994.  BELL had also 

provided the information to GENIER in an interview on February 8 1994. BELL also gave GENIER 

a transcript of his November 2 1993 interview of SILMSER.  

 

It was SMITH who raised SILMSER’s allegation against MARCEL with SILMSER during the 

February 22 1994 interview.  SILMSER reluctantly provided a few details.  SMITH could not recall 

if he had read the transcript of BELL’s interview of SILMSER.  In any event, MARCEL was not part 

of his mandate. 

 

SMITH addressed MARCEL with BELL in a telephone call on March 21 1994.  BELL told him that 

SILMSER had not been specific regarding his allegations and when he was requested to provide 

further details to the CAS, SILMSER did not respond.  
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The following day SMITH met with ABELL, BELL, and Bill Carriere (CARRIERE) at the CAS 

regarding the FATHER CHARLES investigation.  SMITH raised the MARCEL issue again, 

recommending that the CAS should advise the school board about him.  Their response was that they 

could not pursue the allegation further without more details from SILMSER, which they had been 

trying without success to get for over four months.   

 

On July 21 1994, SMITH wrote to Acting Chief JOHNSTON regarding SILMSER’s allegations 

against MARCEL.  SMITH could not recall (or otherwise account for some 15 years after the fact) 

what if anything (else) he had done about the MARCEL allegation in the interim between his 

interview of SILMSER and letter to JOHNSTON.  

 

Efforts by the CPS to get SILMSER to cooperate with an investigation of MARCEL were equally 

unsuccessful.  Nothing further occurred with respect to MARCEL until others came forward with 

allegations against him in 1996. 

   Transcript of Evidence, Tim Smith  
         November 11 2008, Volume 301, pp. 138 to 165 

 
   Transcript of Evidence, Volume 103, pp. 2 to 7 
   Submissions by Neil Kozloff, OPP Counsel 
   Alternative to Cross-Examination of David Silmser 
   
   Exhibit 391  
   Handwritten Notes of Detective Constable Ron Wilson, July 26 1993 
   (redaction modified, see Exhibit 391A) 
     
   Exhibit 391A 
   Corrected Redacted page from Notes of Ron Wilson, July 16 1993 
   BP 737488 
          
   Exhibit 397 
   Handwritten Notes of Detective Constable Ron Wilson – Date Unknown 

    Letter from Tim Smith to Carl Johnston, July 21 1994 
             
    Exhibit C-1803 
    Handwritten Notes of Tim Smith 
    
    Exhibit C-2324 
    Case Notes Package from Greg Bell, October 14 1993 
    
    Exhibit 2454 
    Detective Constable Don Genier, Notebook 6  
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F.  RELATIONSHIPS WITH OTHER INSTITUTIONS: 
 

SMITH testified that his relationships with the CAS and CPS were excellent, that each was totally 

cooperative with him in the investigation 

 
   Transcript of Evidence, Tim Smith  

         November 11 2008, Volume 301, pp. 165 and 191 
 
 
G.  INVESTIGATIVE RESULTS 
 
In mid-November 1994, SMITH and FAGAN submitted three briefs to GRIFFITHS in relation to the 

various parts of their investigation: 

 
 1. The investigation of Father Charles MacDonald; 
 2. The investigation into alleged collusion between Crown, Church, and Police in Cornwall; 
 and,  
3. The investigation of Angus Malcolm MacDonald for Obstruction of Justice. 
 
 
 On December 21 1994 Griffiths wrote two letters to Smith. 
  
In relation to FATHER CHARLES, it was GRIFFITHS’ advice based on the material provided in the 

brief that “the vagueness of the allegations, the difficulty in placing them within a reliable time frame, 

and the lack of corroboration all combine to prevent the evidence from reaching the threshold of 

objective reasonable and probable grounds.”  In addition, noting that SMITH was not subjectively 

satisfied that he had reasonable and probable grounds, it was his opinion that absent that belief charges 

could not be laid by SMITH. 

 
   Exhibit 393 
   Letter from Peter Griffiths to Tim Smith, December 21 1994 
 

In relation to the alleged collusion, GRIFFITHS observed that there was no evidence, direct or 

indirect, of any agreement between the parties.  He agreed with SMITH’s assessment that objectively 

there were no reasonable and probable grounds to warrant the laying of any charges, also noting that 

SMITH was not subjectively satisfied that he had reasonable and probable grounds. 

     
    Exhibit 1148 

   Letter from Peter Griffiths to Tim Smith, December 21 1994 
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In relation to the obstruct justice, GRIFFITHS sought and received a second opinion from another 

Crown before advising SMITH in January 1995 that in his view a charge against MALCOLM could 

proceed.  Later that year, MALCOLM pled guilty and received an absolute discharge. 

 

 
CONCLUSION 
 
GRIFFITHS was a very experienced Crown in 1994.  At the time he was Director of Crown 

Operations, East Region. He was consulted at the outset, and at various times during the 

investigations. He did not then, nor did he in his testimony at the Inquiry, suggest that the 

investigations carried out by SMITH and FAGAN were anything but thorough and competently done. 

 
With the benefit of hindsight, aided by knowledge of the facts that have only come to light since the 

work was done and with the luxury of time to reflect, it is possible to pick through an investigation 

conducted fifteen (15) years ago and identify things which could have been done and were not or 

which should not have been done but were.  

 
In conclusion, it is respectfully submitted that the 1994 OPP investigations were carried out 

conscientiously, competently, thoroughly, and professionally.  

 

 
THE 1995 OPP INVESTIGATION  

OF FATHER CHARLES MACDONALD 
 
 

OVERVIEW 
 
The relevant response of the Ontario Provincial Police (OPP) was the response to allegations of 

historical sexual abuse by David Silmser (SILMSER), Albert Lalonde (ALBERT), John MacDonald 

(JOHN), and C-3 made against the priest Father Charles MacDonald (FATHER CHARLES). The 

allegations by SILMSER and C-3 were originally made to the CPS.  SILMSER’s allegations were 

reinvestigated during the 1994 OPP Investigations which resulted in no charges.  C-3 was unwilling 

to cooperate in both the CPS and 1994 OPP Investigations and JOHN came forward for the first time 

in 1995. 
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BACKGROUND OF THE INVESTIGATION 
See: The 1994 OPP Investigations, above 
 
STAFFING 
See: Staffing Submissions - The 1994 OPP Investigations, above 

 
OPP Officers  
Detective Inspective Tim Smith, Case Manager 
Detective Constable Mike Fagan, Lead Investigator 
Constable Norm Hurtubise, Investigator 
Constable Carole Denard (Pirnat), Case Manager 
Detective Constable Bill Zebruck, Investigator                              
 
Crown(s) 
Peter Griffiths, Director of Crown Operations, East Region 
Curt Flanagan 
 Robert Pelletier 
 

 
 
INVESTIGATIVE STEPS AND TECHNIQUES,  
VICTIM RELATIONS AND WITNESS ISSUES 

 
1995 
 
The 1995 investigation was essentially a continuation of the 1994 investigation conducted by 

Detective Inspector Tim Smith (SMITH) and Detective Constable Mike Fagan (FAGAN).   

SILMSER called SMITH on December 20 1994 to inquire about the outcome of the investigation.   

SMITH told him that he would be speaking to GRIFFITHS and that “at this time” it appeared there 

would be no charges.  After receiving the opinion orally from GRIFFITHS and confirming that no 

charges would be laid, SMITH called SILMSER to advise him of the result and to alert him that 

there would be a press release announcing it the next day.  SMITH explained to SILMSER why 

charges would not be laid, and assured SILMSER that if further information or other victims came 

forward, the case could be reopened. 

 
    Exhibit C-1803, BP 1054233 to 1054235 
    Handwritten Officer’s Notes, Tim Smith 
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SMITH testified that, with respect to his own subjective belief of SILMSER’s allegations in 1994, 

he was “very, very close”, and that given his experience with victims of historical sexual assault, if 

he was to wait, he would not be “surprised that sometime down the line, more would come forward, 

and they did.”  

 
    Transcript of Evidence, Tim Smith 
    November 24 2008, Volume 310, p. 258 

 

The next developments in the case occurred in April 1995. SILMSER’s cousin Brian Simser 

(BRIAN) contacted Staff Sergeant Darcy Dupuis (DARCY) of the CPS on April 8 1995 and 

informed him that SILMSER had come to his farm near Owen Sound to cut wood and told him that 

“the events with the priest never took place. The most that happened was the priest put his hand on 

his knee.”  CPS Staff Sergeant Luc Brunet (BRUNET) paged SMITH on April 10 1995 and gave 

him this information.  

 
    Exhibit C-1803, BP 1054238 to 1054239 
    Handwritten Officer’s Notes, Tim Smith 

 

SMITH and FAGAN went to interview BRIAN on April 21 1995.   BRIAN related the details of a 

conversation in which SILMSER was alleged to have said:  “Look at my case where nothing 

happened. Nobody touched me. They can’t prove it so it’s okay…Everything is on my side. The 

probation officer committed suicide. The Church has already admitted guilt by paying. The priest 

was an absolute homosexual.”  BRIAN said he discussed the conversation with his wife and (a 

friend) Leonard Bowden (LEONARD) a few days later and that LEONARD then told him that 

SILMSER had said: “…that the only thing that had happened was that the priest had only rubbed 

his leg.”  The officers then spoke to LEONARD, who refused to provide a written statement (but did 

sign SMITH’s notebook) and would only state that: “SILMSER told him that the priest only touched 

his leg.”  

    Exhibit C-1803, BP 1054240 to 1054244 
    Handwritten Officer’s Notes, Tim Smith 

 

On April 25 1995, Albert Lalonde (ALBERT) attended the OPP Long Sault Detachment and, in the 

course of a one hour and nine minute interview, provided a written statement to Constable Norm 
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Hurtubise (HURTUBISE) and Constable Carole Pirnat (PIRNAT) in which he made allegations of 

historical sexual abuse (when he was an altar boy at St. Columbans in 1968) against FATHER 

CHARLES. 

   Exhibit 1696 
   Witness Statement of Albert Lalonde, April 25 1995 

 

FAGAN was advised of the fact that there was a new complainant against FATHER CHARLES, and 

informed SMITH on May 1 1995.  It was confirmed that SMITH and FAGAN would assume 

carriage of the investigation from the OPP Long Sault Detachment. 

 
    Exhibit C-1803, BP 1054245 
    Handwritten Officer’s Notes, Tim Smith 

 

On May 10 1995 SMITH spoke to GEOFFREY, who advised that SILMSER was aware that his 

cousin had spoken to the officers and that SILMSER had explained to him that there had been a 

falling out between the cousins.  SMITH told GEOFFREY that he wanted to speak to SILMSER 

regarding the allegation under caution, and they discussed a polygraph. 

 
    Exhibit C-1803, BP 1054245 
    Handwritten Officer’s Notes, Tim Smith 

 

SMITH then informed GEOFFREY that another alleged victim of FATHER CHARLES had come 

forward and would be interviewed.   SMITH told GEOFFREY he would be back to him after 

consulting with GRIFFITHS. 

 
    Exhibit C-1803, BP 1054245to 1054246 
    Handwritten Officer’s Notes, Tim Smith 

 

FAGAN and Detective Constable Bill Zebruck (ZEBRUCK) of OPP Long Sault Detachment 

interviewed ALBERT on May 12 1995 at the OPP Long Sault Detachment for one hour and fifteen 

minutes.   In his written statement, ALBERT told them that “…about two months ago, when I 

started having memories, I was watching T.V. and the news came on and said this altar boy was 

suing the dioces(sic) for two million dollars.”  He explained that the reason he had not come forward 
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earlier despite all of the media attention was that “the allegation made me angry because I thought 

Father Charlie was not guilty.” 

 
   Exhibit 1697 
   Witness Statement of Albert Lalonde, May 12 1995 

 

SMITH called GRIFFITHS and updated him regarding the allegation made by BRIAN and the 

ALBERT allegations. GRIFFITHS advised SMITH that it was okay to speak to SILMSER and his 

lawyer under caution but advised against a polygraph. 

 
    Exhibit C-1803, BP 1054246 
    Handwritten Officer’s Notes, Tim Smith 
 
The ALBERT allegations were referred to Brockville Crown Attorney Curt Flanagan 

(FLANAGAN) for an opinion.   It was FLANAGAN’s view – delivered orally - that reasonable and 

probable grounds did not exist and/or there was no reasonable prospect of conviction. 

 
   Evidence of Curt Flanagan 
   Evidence of Lorne McConnery  
 

In August 1995, JOHN, who had recently returned to Cornwall from British Columbia, came 

forward with his allegations against FATHER CHARLES.   JOHN initially disclosed in writing to 

Father Kevin Maloney (MALONEY) of St. Columbans and MALONEY advised the CPS according 

to Diocesan protocol.   JOHN had also prepared some handwritten notes concerning his allegations.   

FAGAN initially learned about JOHN from SILMSER, with whom JOHN had been in contact.   

FAGAN advised SMITH on August 23 1995 that SILMSER had called him, MCDONELL and the 

CPS to advise that he had another victim from out west who had been sexually assaulted by 

FATHER CHARLES. FAGAN told SMITH that SILMSER was irrational, and had said “we will 

have egg on our face.” FAGAN advised SMITH that Inspector Trew (TREW) of the CPS had the 

letter JOHN had written to MALONEY. 

 
    Exhibit 202 
    Letter from John MacDonald to Father Maloney, August 11 1995 
 
    Exhibit 204 
    Handwritten Notes of John MacDonald, undated 
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    Exhibit C-1803 BP1054246 
    Handwritten Officer’s Notes, Tim Smith 

 

SMITH called CPS Inspector Rick Trew (TREW) and it was proposed that, given SMITH’s previous 

investigation of FATHER CHARLES, and, given that SILMSER had sued the CPS as a consequence 

of their 1993 investigation, the OPP would assume carriage of the investigation of JOHN’s 

allegations (which JOHN alleged had occurred in areas under both Cornwall and OPP jurisdiction).  

On August 25 1995 the new Chief of the CPS, Anthony Repa (REPA), wrote a letter to SMITH’s 

boss, Director of CIB Superintendent Larry Edgar (EDGAR), requesting that SMITH take over the 

case. 

    Exhibit 1816 
    Letter from Anthony Repa to Larry Edgar,  
    August 25 1995 
 

Before SMITH could make arrangements to interview JOHN, JOHN met with Carson Chisholm 

(CHISHOLM), Perry Dunlop’s (DUNLOP) brother-in-law.  On September 12 1995, JOHN and 

CHISHOLM took a prepared statement to the CPS and unsuccessfully attempted to lodge a criminal 

complaint against FATHER CHARLES.  JOHN prepared yet another statement detailing his 

allegations on September 18 1995. 

 
    Exhibit 205 
    Handwritten Statement of John MacDonald,  
    September 12 1995 
     
    Exhibit 207 

   Handwritten Statement of John MacDonald,  
   September 18 1995  

 

On September 25 1995, SMITH called JOHN and made arrangements to interview him on the 

September 28 1995.   On the morning of September 28 1995 SMITH and REPA met and it was 

confirmed that SMITH would investigate all of JOHN’s allegations against FATHER CHARLES. 

     
    Exhibit C-1803 BP1054246 
    Handwritten Officer’s Notes, Tim Smith 
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That afternoon, SMITH and FAGAN met JOHN and his lawyer GEOFFREY at the OPP Long Sault 

Detachment.  At that time JOHN provided a videotaped interview and also gave SMITH the two 

previous statements written in September. 

     
    Exhibit C-1803 BP1054247 
    Handwritten Officer’s Notes, Tim Smith 

    Exhibit 206 
    Taped Conversation of John MacDonald (Smith and Fagan),  
    September 28 1995 
     
    Exhibit 205 
    Handwritten Statement of John MacDonald,  
    September 12 1995 
     
    Exhibit 207 

   Handwritten Statement of John MacDonald,  
   September 18 1995  
 
 

During the interview SMITH attempted to set some ground rules with JOHN for the investigation.  

He explained some of the potentially adverse consequences of his association with SILMSER, his 

dealings with DUNLOP and CHISHOLM, and speaking to the media. 

 
    Exhibit 206 
    Taped Conversation of John MacDonald (Smith and Fagan),  
    September 28 1995 

 

In addressing the issue of JOHN’s interactions with DUNLOP and CHISHOLM (which had already 

appeared in the press), SMITH cautioned him that while he and FAGAN would investigate JOHN’s 

allegations as far as they could go, they would be no part of a ploy to serve anybody else’s needs but 

JOHN’s own.  JOHN told him that this had not been his intention that he was unaware his statement 

would be used to further DUNLOP’s cause, and that they had lost his trust. 

     
    Exhibit 206, BP 1049639 to 1049640 
    Taped Conversation of John MacDonald (Smith and Fagan),  
    September 28 1995 

 

SMITH told JOHN that, while he wasn’t telling him not to speak to the press, “if you do it does 

cause us some difficulty in the investigation.” JOHN responded that he had “no need to.” With 
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regard to any claim that JOHN might bring for damages, SMITH cautioned him that “in no way do 

we want to be part of the civil suit.”   JOHN replied that had been explained to him.   

     
    Exhibit 206, BP 10496641, 1049654 
    Taped Conversation of John MacDonald (Smith and Fagan),  
    September 28 1995 

 

Finally, SMITH assured JOHN that they would do the best they could to bring his allegations before 

the court, and asked that JOHN not do anything to impede their investigation by speaking to the 

press or trying the case in the press because FATHER CHARLES was entitled to a fair trial.   JOHN 

agreed. 

    Exhibit 206, BP1049657 
    Taped Conversation of John MacDonald (Smith and Fagan),  
    September 28 1995 

 

On November 8 1995 SMITH received a message to call JOHN.   He returned the call and spoke to 

JOHN’s wife, who said that JOHN was upset as he had heard nothing.  SMITH explained that they 

were attempting to locate the altar boys he had named.  It was apparent to SMITH that JOHN and 

SILMSER had been speaking and meeting with each other, and that C-3 had been conversing with 

JOHN.  JOHN came on the line to speak with SMITH and told him that he would be meeting with 

SILMSER and C-3 that coming Saturday.   SMITH told JOHN that would not be wise.   He told 

JOHN not to discuss the evidence or specifics of what had happened and to write down all that was 

said.   JOHN told him they were trying to convince C-3 to come forward.   SMITH told JOHN to 

have C-3 call him if he was willing to testify.   SMITH told him again not to discuss the evidence.  

JOHN said it did not matter as they already had his statement.   SMITH responded that it did matter 

and could affect the case. 

     
    Exhibit C-1803 BP1054247 to 1054248 
    Handwritten Officer’s Notes, Tim Smith 

 

On November 18 1995 an article appeared in the Standard Freeholder in which JOHN was quoted 

saying that the investigation into his complaint would not be proceeding until a ruling in the 

Divisional Court had been made on DUNLOP’s case.  The article also quoted him as saying that the 

police had advised him to stay away from DUNLOP and his family even though they had become 
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part of his support network since he had brought forward his allegation.   It was now apparent to 

SMITH that DUNLOP was using JOHN and SILMSER to further his own cause. 

 
    Exhibit 242 

   Standard Freeholder, “Second Man Claims He Was Priest’s Victim  
   November 18 1995    

     
    Exhibit C-1803 BP1054248-1054249 
    Handwritten Officer’s Notes, Tim Smith 

 

On November 21 1995 SMITH met with FAGAN to discuss the investigation and the names of 

persons he had to interview.  He then met with BRUNET who had lots of names and was attempting 

to obtain addresses.  SMITH called GEOFFREY and set up a meeting with C-3 in Ottawa.  He then 

addressed the issue of JOHN having gone to the press in Cornwall and now the Fifth Estate.  SMITH 

explained to GEOFFREY that this caused problems as the evidence is gathered for court, not the 

press.  He advised GEOFFREY that should he need to contact any of his clients (referring to 

SILMSER and JOHN) he would go through GEOFFREY and his clients should do likewise if they 

wished to speak to SMITH. 

 
    Exhibit C-1803 BP1054247 to 1054249 
    Handwritten Officer’s Notes, Tim Smith 

 

BRUNET called SMITH later that same day with the names and contact information for several 

potential witnesses who had been identified by JOHN, including that of Aza Morrissette 

(MORRISSETTE). 

    Exhibit C-1803 BP1054249 
    Handwritten Officer’s Notes, Tim Smith 

 

On November 23 1995, JOHN and SMITH spoke by telephone.  SMITH expressed his displeasure 

that JOHN had gone to the press and misquoted him after having assured SMITH that he would not 

speak to the press or others about the case pending completion of the investigation.  JOHN said 

SMITH had lied.  SMITH said he had done no such thing.  When JOHN began talking about 

DUNLOP, SMITH responded that he did not wish to discuss his involvement and, from here on, any 
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conversation or anything JOHN wanted from SMITH would be done through GEOFFREY.  SMITH 

said that he was sorry but he was not prepared to read about their conversations in the press. 

     
    Exhibit C-1803 BP1054251 
    Handwritten Officer’s Notes, Tim Smith 

 

On November 24 1995 SMITH and FAGAN met C-3 and GEOFFREY at the OPP Kanata 

Detachment, at which time a video-taped interview was done. After C-3 had related his allegations, 

SMITH asked him whether he had discussed any of the things that had occurred with FATHER 

CHARLES with anyone (other than his wife, SEBALJ, LAROCQUE in written correspondence, and 

GEOFFREY).  C-3 was specifically referred to his meeting with SILMSER and JOHN and reported 

that there was no discussion between them of the events that were alleged to have occurred with 

FATHER CHARLES.  SMITH had C-3 confirm that he was now willing to participate in the 

criminal process as a witness.  He raised with C-3 the difficulties that had been experienced with 

other victims going to the press, explained that the proper place for evidence to be heard is before a 

judge or a jury and not in the press, and asked him to refrain from discussing any of his evidence 

with the press.  C-3 responded that the last thing he wanted was his “name put all over the place.”  

SMITH also suggested that C-3 consider taking therapy and promised to keep C-3 updated during 

the investigation so long as he kept it to himself and did not share the direction of the investigation 

or the evidence with the press or anyone else.   C-3 agreed. 

     
    Exhibit C-415, BP1049704-1049710 
    Taped Interview of C-3 (by Smith and Fagan), November 24 1995 

 

Following the interview of C-3, SMITH discussed his conversation with JOHN of the previous day 

with GEOFFREY.  GEOFFREY agreed to be the go-between.  Almost immediately there was a 

message left for FAGAN by SILMSER that he and SMITH were not to deal with their (SILMSER’s 

and JOHN’s) civil lawyer ever again.  They were to deal directly with him.  If they did continue to 

contact his civil lawyer, SILMSER would take action. 

 
    Exhibit C-1803 BP1054251 
    Handwritten Officer’s Notes, Tim Smith 
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On December 4 1995, FAGAN interviewed MORRISSETTE at his home.  MORRISSETTE was one 

of the former altar boys at St. Columbans whose name had been provided by JOHN during the 

September 28 1995 interview.  MORRISSETTE said he had never been approached sexually by 

FATHER CHARLES that he was surprised when he read an investigation was taking place, that he 

had never heard any complaints from any of the altar boys, and that he trusted FATHER CHARLES 

and had faith in him.  

    Exhibit 246 
    Interview Report of Aza Morrissette, December 4 1995 

 

FAGAN then brought up their telephone conversation of November 28 1995 during which 

MORRISSETTE mentioned that he had been talking with JOHN that past summer, that JOHN had 

mentioned some things about FATHER CHARLES and SILMSER, that JOHN had told him that his 

mother had asked him if anything had happened, and that JOHN had said something about money 

and wracking his brain.  FAGAN had asked MORRISSETTE to write down what he recalled, and 

MORRISSETTE had done so. At his interview, MORRISETTE provided the handwritten, signed 

statement dated November 28 1995 to FAGAN.   In it, MORRISSETTE had written: “His mother 

told him about Dave S. and asked if anything had happened to him.  He said no but for 2 million 

dollars I’ve been wracking my brain.”  MORRISSETTE said that the conversation had taken place 

in July 1995, that JOHN was joking about it – they were both laughing about it – and that he found it 

strange that if JOHN was involved he would be laughing about it. 

     
    Exhibit 246 
    Interview Report of Aza Morrissette, December 4 1995 

 
   Exhibit 247  
   Handwritten Statement of Aza Morrissette, November 28 1995 
 

 
1996 
 
On January 1996, SMITH called GRIFFITHS to update him on the investigation. He told 

GRIFFITHS he would have a Crown Brief in place within two weeks and wanted him to review it 

with recommendations.  SMITH told him that he and FAGAN felt with the additional two victims 

they had reasonable and probable grounds to lay indecent assault charges against FATHER 
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CHARLES.  GRIFFITHS said he would review the Crown Brief and possibly have Bob Pelletier’s 

(PELLETIER) office prosecute. 

     
    Exhibit C-1803 BP1054252 
    Handwritten Officer’s Notes, Tim Smith 
 
On January 8 1996, SMITH spoke to GEOFFREY, advising him that he felt there was sufficient 

evidence to lay charges and was awaiting a recommendation from GRIFFITHS.  On the January 16 

1996, FAGAN informed SMITH that he had spoken briefly to GRIFFITHS, that GRIFFITHS felt 

that one of the C-3 allegations was consensual (no charges) and that PELLETIER would review the 

others. 

    Exhibit C-1803 BP1054252 
    Handwritten Officer’s Notes, Tim Smith 
 
GRIFFITHS had in fact called PELLETIER on January 15 1996, to request that he conduct the 

prosecution if charges were to be laid.  GRIFFITHS gave PELLETIER the Crown Brief to review in 

advance of his meeting with SMITH and FAGAN, which took place on the January 31 1996. They 

discussed the allegations, the difficulties with regard to the SILMSER complaint as well as the 

relative merits of the complaints by JOHN and C-3. 

 
   Exhibit 2673 
   Note to File from Robert Pelletier  
    (Re: Charles MacDonald), February 1 1996 

 

PELLETIER requested further materials – specifically all the civil records including pleadings, 

discovery transcripts, and affidavits – suggesting they be obtained from GEOFFREY.  It was felt 

these were required before a decision could be made.  In addition, the officers provided PELLETIER 

with four additional briefs: the original CPS investigation, the OPS investigation, materials relating 

to the settlement, and materials relating to SILMSER’s complaint against the CPS and Crown 

Attorney’s office in Cornwall regarding the decision not to lay charges. PELLETIER also requested 

the SILMSER extortion brief, which FAGAN arranged to obtain from (OPP GHQ in) Orillia.   

Another meeting was set for February 21 1996 to discuss possible charges.  

   Exhibit 2673 
   Note to File from Robert Pelletier  
   (Re: Charles MacDonald), February 1 1996 
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    Exhibit C-1803 BP1054253 
    Handwritten Officer’s Notes, Tim Smith 

 

Subsequently on February 1 1996 PELLETIER spoke with Colin MacKinnon (MCKINNON), 

counsel for FATHER CHARLES with regard to possible criminal charges, and then to Michael 

Hebert (HEBERT), civil counsel to FATHER CHARLES.  HEBERT promised to provide the civil 

pleadings and transcripts at his earliest opportunity.  

 
   Exhibit 2673 
   Note to File from Robert Pelletier  
   (Re: Charles MacDonald), February 1 1996 

 

On February 7 1996, PELLETIER was provided with further materials as per his request (the 

extortion brief and videotaped interviews of the alleged victims).  That day SILMSER called 

PELLETIER and, in an abusive and vulgar manner, “…expressed considerable dissatisfaction at the 

manner in which the matter was proceeding.”  PELLETIER called GEOFFREY, related the 

conversation, and informed him that in the event SILMSER had anything (further) to say, he should 

do so through his lawyer.  He then informed his secretary that if SILMSER called again he would 

not speak to him. 

     
    Exhibit 304 
    Note to File from Robert Pelletier  
    (Re: Regina v. Charles MacDonald), February 7 1996 
 
 
 
INVESTIGATIVE RESULTS 
 
PELLETIER completed his review of the materials he had and met with SMITH and FAGAN on 

February 21 1996 at which time he informed them that it appeared he would recommend charges 

against FATHER CHARLES (3 counts of indecent assault in relation to SILMSER, 3 counts of 

indecent assault in relation to JOHN, and 1 count of indecent assault in relation to C-3) but wanted 

to read the civil transcripts before providing his written recommendation.  PELLETIER then 

provided them with assistance in wording the Information, which they were to draft and fax to him 
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for his review.  It was also decided that FATHER CHARLES was to be asked to attend at the OPP 

Long Sault Detachment with his lawyer for processing and that he was to be summonsed.  

     
    Exhibit C-1803 BP1054253to 1054254 
    Handwritten Officer’s Notes, Tim Smith 

 

On March 5 1996 PELLETIER wrote to SMITH advising that, while he had not read the transcripts 

of the civil proceedings (which had apparently not been forthcoming from HEBERT), based on his 

review of the materials he had been provided it was his considered opinion “…that reasonable and 

probable grounds exist for the laying of a total of seven counts of indecent assault in relation to the 

three complainants.”    In addition it was his view that “…in the event that the complainants testify 

in a forthright and credible manner, there exist reasonable prospects of conviction in respect of each 

charge.”  PELLETIER adverted to the previous opinions by MURRAY and GRIFFITHS with 

respect to the complaint of SILMSER and opined that the situation had changed with the addition of 

two complainants and evidence of similar fact. 

 
    Exhibit C-394 
    Memo from Robert Pelletier to Tim Smith, March 5 1996 

     

On March 6 1996, SMITH advised GEOFFREY (as well as BRUNET and LAROCQUE) and asked 

them to advise him of the outcome.  GEOFFREY agreed to advise his clients when the charges were 

laid.  On March 11 1996,   FATHER CHARLES attended at the OPP Long Sault Detachment and 

was processed and released on a summons to appear.  

 
    Exhibit C-1803 BP1054254to 1054255 
    Handwritten Officer’s Notes, Tim Smith 

 
 
 
CONCLUSION 
 
It is respectfully submitted that based upon the above evidence the 1995 OPP Investigation was 

carried out in a timely manner, conscientiously, competently, thoroughly, and professionally. 
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THE 1996/1997 OPP INVESTIGATION OF 
MARCEL LALONDE 

 
OVERVIEW 
 
The relevant institutional response of the Ontario Provincial Police (OPP) was the response to an 

allegation received from C-68 in October 1996, prior to the commencement of Project Truth, that he 

had been a victim of sexual abuse by his 7th grade teacher Marcel Lalonde (MARCEL).  The 

Cornwall Police Service (CPS) referred C-68 to Detective Constable Don Genier (GENIER) of the 

OPP Lancaster Detachment and following an investigation MARCEL was arrested in January 1997.  

Eventually, the CPS received complaints from six (6) additional alleged victims of MARCEL, 

conducted their own investigation, and arrested MARCEL in April 1997.   GENIER investigated, 

supervised, and maintained control over the case for C-68 and the CPS did the same for its six (6) 

complainants.  

 

Although GENIER would become a member of the Project Truth investigative team, the charges 

against MARCEL were laid prior to the commencement of Project Truth and this investigation was 

never brought under the umbrella of Project Truth. 

 
Complainant 

 C-68 
 
 Complainants in the Cornwall Police Service investigation 
 C-45 
 Kevin Upper 
 C-8 
 Gerald Saucier 
 C-66 
 C-58 

 
OPP Officers 
Detective Inspector Tim Smith 
Detective Sergeant Pat Hall, Supervisor 
Detective Constable Don Genier, Investigator 
  
Crown(s) 

 Curt Flanagan  
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  Claudette Wilhelm  
BACKGROUND OF THE INVESTIGATION   

 
 C-68 
 

On October 25 1996, while in custody, C-68 disclosed his alleged abuse at the hands of MARCEL to 

Sue Lariviere (LARIVIERE) of Probation and Parole.  LARIVIERE contacted the CPS to report the 

allegation and the information was passed on to Constable Rene Desrosiers (DESROSIERS).  On 

October 30 1996, DESROSIERS attended the Cornwall Jail to speak with C-68 and conducted an 

informal interview with the complainant.  C-68 disclosed that he had been abused by MARCEL, his 

grade 7 teacher at Bishop McDonell School, while on a camping trip in Glengarry County.  As this 

alleged offence fell within OPP jurisdiction, DESROSIERS contacted the OPP and spoke with 

Detective Constable Joe Dupuis (DUPUIS) who advised that the OPP would investigate the 

allegations.  DESROSIERS also contacted Kevin Liden (LIDEN) of the SD & G Catholic School 

Board to advise him of the allegations made against MARCEL.  

 
   Transcript of Evidence, Rene Desrosiers 
   May 23 2008, Volume 234, pp. 54-58 
  

GENIER of the OPP Lancaster Detachment was assigned this investigation.  Following a thorough 

investigation, GENIER placed MARCEL under arrest in January 1997 charging him with one (1) 

count of Indecent Assault in relation to C-68.   GENIER advised DESROSIERS that MARCEL had 

been charged. 

   Transcript of Evidence, Rene Desrosiers 
   May 23 2008, Volume 234, p. 61 
    
   Transcript of Evidence of Detective Inspector Pat Hall 
   December 2 2008, Volume 316, pp. 227-228 

 
 
COMPLAINANTS INTERVIEWED BY THE CPS 
  
DESROSIERS received a telephone call from C-45 on January 31 1997 during which C-45 disclosed 

that he and his brother had been victims of sexual abuse by MARCEL.  As the abuse was alleged to 

have occurred in the City of Cornwall, the CPS commenced its own investigation into these 

allegations.   

Transcript of Evidence, Rene Desrosiers 
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May 23 2008, Volume 234, pp. 67-69 

Allegations of sexual abuse by MARCEL were also made to GENIER by C-8 on January 23 1997, 

the same day that C-8 provided a videotaped interview regarding the alleged abuse he suffered at the 

hands of Father Charles MacDonald (FATHER CHARLES) whose preliminary hearing was 

scheduled to start on February 24 1997.  Since the alleged abuse by MARCEL against C-8 was 

described as having occurred in the City of Cornwall, these allegations were turned over to the CPS 

for further investigation.  The CPS took a statement from C-8 in regards to his alleged abuse by 

MARCEL on February 21 1997.  

    
   Exhibits C-607  
   Video Taped Interview Report #1 - C-8, January 23 1997 
   (with Genier and Charles Bourgeois)  
    
   Exhibit C-608 
   Video Taped Interview Report #2 - C-8, January 23 1997 
   (with Genier and Charles Bourgeois) 

 
Transcript of Evidence, Rene Desrosiers 

   May 23 2008, Volume 234, p. 98 
    
   Transcript of Evidence, Pat Hall 
   December 4 2008, Volume 318, p. 50   

    

Allegations of sexual abuse by MARCEL continued until the CPS had a total of six complainants 

alleging abuse by MARCEL while he was teaching intermediate school in the City of Cornwall.  

DESROSIERS arrested MARCEL on April 29 1997.  The CPS laid a total of 16 counts of indecent 

assault and gross indecency against MARCEL on the allegations of C-45, C-8, C-58, C-66, Kevin 

Upper and Gerald Saucier. 

 

On the date of the arrest of MARCEL, the CPS also executed a search warrant at his residence and 

seized five (5) photo albums.  Among the photographs seized were photos of C-45, C-68 and C-107.  

On May 22 1997, Detective Inspector Tim Smith (SMITH) and Detective Constable Steve Seguin 

(Officer SEGUIN) attended the CPS to view the photo albums seized from MARCEL’s residence.  

One of the photos depicted C-107 as a young man.  C-107 had been contacted by Constable Heidi 

Sebalj (SEBALJ) in her original 1993 investigation of FATHER CHARLES.  C-107 was then 

interviewed by SMITH and Detective Sergeant Pat Hall (HALL) in western Canada as it was 
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suspected that he might have been a victim of FATHER CHARLES and/or MARCEL.  C-107 

indicated that he was a victim of MARCEL but not of FATHER CHARLES.  He confirmed that 

MARCEL and FATHER CHARLES knew each other.  He later mailed in a statement in regards to 

MARCEL but was reluctant to proceed any further.   

 
    Transcript of Evidence, Rene Desrosiers 
   May 23 2008, Volume 234, pp. 120-121 
     
   Transcript of Evidence, Pat Hall 
   December 4 2008, Volume 318, p. 52-54 
  

 

THE JOINT PROSECUTION 
 
GENIER began liaising with Crown Attorney Curt Flanagan (FLANAGAN) in regards to this 

prosecution on May 27 1997.  Following these discussions, the investigations of the OPP and the 

CPS were joined and GENIER swore a new Information setting out all seventeen (17) counts 

involving the seven (7) complainants before Justice of the Peace Louise Rozon (ROZON) on July 10 

1997.   The prosecution of MARCEL would proceed jointly with the assistance of the investigating 

officers of both police forces, GENIER form the OPP and DESROSIERS from the CPS.  Disclosure 

requests were handled by both GENIER and DESROSIERS, who worked in concert to deliver all 

relevant material to the Crown.  Claudette Wilhelm (WILHELM) was the Crown assigned to 

prosecute these charges.   

 
   Transcript of Evidence, Rene Desrosiers 
   May 23 2008, Volume 234, pp. 137-138 
 
   Transcript of Evidence, Rene Desrosiers 
   June 2 2008, pp. 3-27 

 

In a letter dated May 4 1998, signed by both GENIER and DESROSIERS to WILHELM responding 

to two letters from defence counsel in the MARCEL prosecution requesting disclosure, the officers 

wrote “…notes provided by Cst. Dunlop in reference to Marcel Lalonde are enclosed.  Please note 

the names and/or sections not pertaining to this investigation were not included in this disclosure”.  

As neither WILHELM nor GENIER were called as witnesses at this Inquiry and DESROISERS did 

not recall what notes were referenced, it is unclear which notes of Perry Dunlop (DUNLOP) were 
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included with this correspondence.  DESROSIERS’ evidence clearly demonstrated that these two 

officers worked in cooperation with one another and that both diligently sought to meet the 

obligations of their respective investigations while working as a team on issues of disclosure. 

 
   Exhibit C-1721 
   Letter from Genier to Wilhelm, May 4 1998 (page 1) 
    
   Exhibit C-1722 
   Letter from Genier to Wilhelm, May 4 1998 (page 2) 
   
   Transcript of Evidence, Rene Desrosiers 
   June 2 2008, Volume 235, pp. 22-27 
 

The Preliminary Inquiry for MARCEL proceeded in January 1998.  At the Preliminary Inquiry, 

DUNLOP was called as a witness for the defence to testify in relation to his contacts with C-8.  

DUNLOP testified that he had notes of his contacts with C-8 but that he did not have the notes with 

him.  He further testified that he had turned over all of his notes to police authorities.  There was a 

subsequent investigation of DUNLOP in relation to possible perjury charges as a result of this claim 

made by DUNLOP under oath.   

    
   Transcript of Evidence, Rene Desrosiers 
   June 2 2008, Volume 235, pp. 3-20 
    
   Transcript of Evidence, Pat Hall 
   December 4 2008, Volume 318, p.59 
  

On October 10 1997 DUNLOP had provided a yellow binder of notes containing nine (9) tabs and a 

total of twenty-eight (28) pages to HALL, Supervisor of the Project Truth investigation.  

    
   Transcript of Evidence, Pat Hall 
   December 2 2008, Volume 317, 89-103 

 

MARCEL’s name appeared in documents in three separate tabs of the yellow binder.  At Tab 2 (of 

Exhibit 2796 cited below), there was a typewritten list of names under the heading “Pedophiles” 

with a sub heading “Convicted/Charged/Suspected/Dead”.  MARCEL’s name appears at number 

seven (7) on the list.   The author of the list is unknown and there was no sourcing for the 

information.  Tab 7 (of Exhibit 2801 cited below) contained notes made by DUNLOP of an 

interview conducted with Ron Leroux (LEROUX) on November 11 1996 in Aurora.  The only 
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reference to MARCEL in this document is LEROUX’s statement that: “Marcel Lalonde molester 

from boys school at Bishop MacDonell” and references to names of persons believed to be related to 

MARCEL.   At Tab 8 (of Exhibit 2802 cited below) in the yellow binder, there is a one page list of 

victims with the initials “M.L”, “F.C.” and “K.S.” which was an apparent attempt by an unidentified 

person to link alleged victims to alleged perpetrators.  There is no source information forming the 

basis of this unknown person’s belief that these individuals were alleged victims of MARCEL, 

FATHER CHARLES or Ken Seguin (Ken SEGUIN), the names believed to be the persons 

associated with these monikers.   

    
   Exhibits 2796 
   List of Pedophiles Convicted/Suspected/Dead from Dunlop Notes 
    
   Exhibit 2801 
   Handwritten Notes of Perry Dunlop dated 03 Oct 96 
    
   Exhibit 2802 
   List of Victims Names undated 
    
   Transcript of Evidence, Pat Hall 
   December 3 2008, Volume 318, pp. 94-103 
   December 11 2008, Volume 323, pp. 301-307 
 

Although there were very few notations made by DUNLOP in the yellow binder for the dates June 

20 1996, September 11 1996, October 3 1996, October 4 1996, November 19 1996, November 28 

1996, December 8, 1996 and December 12 1996, none of these notes referred to MARCEL or any 

contacts with C-8 in which MARCEL was mentioned.  None of the references to MARCEL in the 

documents in the yellow binder were identified by either GENIER or DESROSIERS as being 

relevant for disclosure in the MARCEL prosecution.  HALL testified that none of the items 

contained in the yellow binder at the Tabs in which MARCEL is named, or apparently referred to, 

would constitute relevant disclosure, as the items were not sourced, bald and conclusory statements.   

    
   Transcript of Evidence, Pat Hall 
   December 3 2008, Volume 31, pp. 94-103 
   December 11 2008, Volume 323, 301-307 

 

GENIER and DESROSIERS attempted to obtain further disclosure from DUNLOP but without 

success.  On April 29 1998, HALL contacted DUNLOP to request any further disclosure he may 
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have relating to MARCEL.  HALL testified that although this case was not a Project Truth 

investigation, he agreed to attempt to retrieve any further disclosure from DUNLOP in the 

MARCEL matter as he was “the go-to person for Dunlop”.  

 
   Transcript of Evidence, Pat Hall 
   December 4 2008, Volume 318, pp. 59-62 

  

On October 4 1999 at the trial of MARCEL, DUNLOP disclosed for the first time three (3) pages of 

notes he had apparently made in 1996 regarding his contacts with C-8.  The issue of further 

disclosure resulted in the adjournment of the trial of MARCEL to September 2000.  The Crown, 

WILHELM, requested an opportunity to see all notes received from DUNLOP and sent a letter to 

HALL requesting that he interview DUNLOP.  Following consultation with Marc Garson, the Senior 

Regional Crown (GARSON), HALL sent a letter to WILHELM confirming that “Project Truth is an 

independent investigation, and does not involve any officers from the Cornwall Police Service”.   He 

went on to assert the desire of the OPP to have the Project Truth investigation maintain its 

independence.  Following the advice of GARSON, HALL advised WILHELM that it “…would not 

be prudent for (D/Insp. Hall) as an officer in charge of Project Truth to become involved with 

Constable Dunlop on matters that are not subject to (Project Truth) investigations” and he denied 

her request to interview DUNLOP. 

    
   Transcript of Evidence, Pat Hall 
   December 4 2008, Volume 318, pp. 222-232 
    
   Exhibit 2818  
   Letter from Hall to Wilhelm re: Marcel Lalonde, October 28 1999 

 

Among the items requested by counsel for MARCEL were the notes apparently made by DUNLOP 

on or for September 11 1996 and December 12 1996 which were contained in the yellow binder.  

These notes related to contacts DUNLOP had with C-8 but did not reference MARCEL.  As C-8 was 

also an alleged victim in the FATHER CHARLES prosecution, these notes were viewed as 

disclosure for the latter case.  These notes were not relevant to the prosecution of MARCEL.   The 

fact that they were requested by defence counsel does not make them “relevant”. 

    
   Transcript of Evidence, Pat Hall 
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   December 4 2008, Volume 318, pp. 227 
 

On November 10 1999, WILHELM sent a letter to the CPS requesting their assistance in obtaining 

materials from DUNLOP.  On January 10 2000, the CPS issued an Order to DUNLOP that he 

provide all disclosure in his possession relating to his investigations of sexual abuse cases.  In April 

2000, DUNLOP produced a 110 page Will Say and 9 banker’s boxes of documents, most of which 

the Project Truth investigative team already had.  GENIER and DESROSIERS were assigned to go 

through the nine (9) banker’s boxes to determine if there was any disclosure which might be relevant 

to the MARCEL prosecution.  GENIER was also assigned to review the materials for relevance to 

ongoing Project Truth investigations.  Additional relevant items were discovered in the DUNLOP 

boxes pertaining to MARCEL. 

  
   Transcript of Evidence, Pat Hall 
   December 5 2008, Volume 319, pp. 9-35 
   
   Transcript of Evidence, Pat Hall 
   December 8 2008, Volume 320, pp. 32-33 
 
   Transcript of Evidence, Pat Hall 
   December 9 2008, Volume 321, pp. 12-18 

 

While preparing for the trial of MARCEL on September 7 2000, C-8 advised DESROSIERS that his 

allegation of abuse by MARCEL while on a school trip to Toronto was false.  C-8 indicated that 

DUNLOP told him that if anything happened at school, the School Board had a lot of money and 

that C-8 could sue them.   On March 12 2002, while preparing for the trial of FATHER CHARLES, 

Crown Attorney Lorne McConnery (McCONNERY) met with C-8.  McCONNERY testified that it 

was “…abundantly clear that he (C-8) was not being truthful…” in relation to a number of issues in 

that prosecution.  During this discussion, C-8 spoke of his recantation of allegations of abuse by 

MARCEL on the school trip to Toronto, explaining that he had been pushed by DUNLOP who kept 

telling him that “more is better”.   During his evidence at this Inquiry, C-8 testified that these 

allegations made against MARCEL were false.  No charges were ever laid for perjury against C-8 

despite the fact that he had testified to being abused on the school trip at the Preliminary Inquiry of 

MARCEL. 

   Transcript of Evidence, Rene Desrosiers 
   June 2 2008, Volume 235, pp. 102-109 
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   Transcript of Evidence, Lorne McConnery 
   January 14 2009, Volume 334, p. 114  
   Confidential Transcript of C-8 
   August 22 2007, Volume 129, pp. 105 to 109 
 

 
INVESTIGATIVE RESULTS 
 
The trial of MARCEL Lalonde proceeded in the Ontario Superior Court of Justice at Cornwall in 

September 2000 before Justice METIVIER.  MARCEL was convicted in relation to the allegations 

made by 4 of the 7 complainants including the allegations of C-8.  He was sentenced to serve 2 years 

in jail.  

   Transcript of Evidence, Rene Desrosiers 
   June 2 2008, Volume 235, pp. 113-114 
    
   Exhibit 3488 
   Transcript R. v. Marcel Lalonde, November 17 2000 
   Reasons for Judgment of Justice Metivier 
 
 

 
ISSUES 
 

 A. Did the decision to exclude the Marcel Lalonde investigation from Project Truth have a 
 negative impact on this prosecution? 

 
 B Did the linkage issue between Marcel Lalonde and the subjects investigated by Project Truth get 

 overlooked because this case was not considered part of the mandate of Project Truth? 
 
 C. Should Detective Inspector Hall have agreed to interview Constable Dunlop in relation to 

 Dunlop’s contact with complainants? 
 
 
 
SUBMISSIONS 
 
A. Did the decision to exclude the Marcel Lalonde investigation from Project Truth have  a 
negative impact on this prosecution? 
   
The charge relating to C-68 and his allegations of abuse by MARCEL was laid by the OPP in 
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January 1997.  The CPS investigation relating to allegations made by a further 6 complainants 

resulted in charges being laid against MARCEL on April 29 1997.   

 

The seminal meeting held at the office of Senior Regional Crown Attorney Peter Griffiths 

(GRIFFITHS) which led to a request for the establishment of the Project Truth investigation was 

held on April 24 1997.   Project Truth did not officially begin until July 1997.   

 

One of the decisions made by SMITH in the early stages of Project Truth was that his investigative 

unit would not take over existing cases being handled by the CPS and that it would limit itself to the 

issues that were contained in the Brief sent to then Chief of the London Police, Julian Fantino 

(FANTINO Brief).  One of the concerns expressed by Chief Anthony Repa (REPA) of the CPS to 

SMITH was that he did not want Project Truth to be viewed as a task force for all sexual assaults in 

Cornwall.  SMITH testified that REPA felt strongly that his police force (CPS) was “fully capable of 

doing them” and SMITH agreed.   

 

   Transcript of Evidence, Tim Smith 
   November 25 2008, Volume 311, p. 170 
     

If Project Truth had taken over existing cases like R. v. Marcel Lalonde, where charges were laid and 

the prosecution was ongoing, it would have fostered negative feelings between the Project Truth 

investigators and the CPS, it would have created a loss of faith by the citizens of Cornwall in the 

abilities of the CPS to investigate crime, it would have caused delays in prosecutions, it would have 

created confusion in the minds of complainants who had established relationships with their 

investigating officers and possibly jeopardized their willingness to proceed, it could have created the 

need for a greater number of statements from complainants as new officers took over the files, and, it 

would have put an unnecessary strain on Project Truth resources.   HALL testified that he agreed 

with the decision to leave R. v. Marcel Lalonde out of the Project Truth mandate.  

    
   Transcript of Evidence, Pat Hall 
   December 8 2008, Volume 320, p. 186 

  

The MARCEL prosecution is an example of cooperation between the OPP and the CPS.  There was 
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no evidence that the complainants were disrupted by the involvement of both forces as they went 

through the legal system with a primary investigating officer.  GENIER and DESROSIERS worked 

well together in providing disclosure to the Crown and preparing for various stages of the 

proceedings.  Such cooperation must have been difficult at times given the obstructions created by 

DUNLOP and the fact that GENIER was also part of the Project Truth investigative team which was 

mandated to enquire into a possible conspiracy involving the CPS.  Yet, this matter proceeded to 

trial and resulted in the conviction of the offender and a custodial sentence of 2 years.   

 

B. Did the linkage issue between Marcel Lalonde and the subjects investigated by Project  Truth 
 get overlooked because this case was not considered part of the mandate of Project Truth? 

 

Linkages formed the subject matter of a great many media reports during the Project Truth era – 

Was there a “clan of pedophiles” as alleged by DUNLOP and LEROUX?  In reality, Project Truth 

was created to investigate the allegations set out in the FANTINO Brief.  It is noteworthy that 

MARCEL’s name did not appear anywhere in the FANTINO Brief.  Despite the fact that DUNLOP 

and LEROUX made numerous allegations that a great number of prominent people in the City of 

Cornwall were pedophiles and/or involved in conspiring to cover-up allegations of widespread 

sexual abuse, MARCEL’s name does not appear in any of DUNLOP’s original materials.   

 

The yellow binder provided to HALL on October 10 1997 is the first appearance of allegations 

against MARCEL in any of the material provided by DUNLOP to the police.  Even in this 

document, the only reference to MARCEL is a bald conclusory statement by LEROUX that 

MARCEL is a pedophile, a list of pedophiles which is not sourced and includes MARCEL’s name 

and a list of alleged victims with “M.L.” appearing beside some of the names.   By October 10 1997, 

MARCEL’s case was set for a preliminary inquiry to be held in January 1998.  To have taken over 

this investigation for the purpose of examining a potential link between MARCEL and FATHER 

CHARLES, for instance, would have likely resulted in these two prosecutions being joined together, 

either as a result of some conspiracy charge for which there was no evidence or at the request of 

defence counsel, who might have seen an opportunity to cast doubt on their clients’ guilt given the 

implication of DUNLOP in the “linkage” issue or his involvement with the various complainants.   
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Given that the case against FATHER CHARLES resulted in a stay of proceedings for unreasonable 

delay, it is difficult to argue that joining MARCEL’s case to this prosecution would have had a 

positive effect on either prosecution. 

 

If there were linkages between MARCEL and FATHER CHARLES and/or Ken SEGUIN, the 

evidence never suggested anything more than that these men knew each other.  Like the persons 

accused in the prosecutions involving Claude MARLEAU, there could have been no charges of 

conspiracy or any other additional charges as there was never ANY evidence of an “agreement” to 

commit sexual offences.  As Assistant Crown Attorney Alain Godin stated, there must be evidence 

of an agreement between the accused persons to commit these offences for a conspiracy charge to go 

forward.  The situation was further complicated by the fact that Ken SEGUIN died in November 

1993, prior to the commencement of Project Truth. 

 

C. Should Detective Inspector Hall have agreed to interview Constable Dunlop in relation 
 to Dunlop’s contact with complainants? 
 

In October 1999, WILHELM sent correspondence to D/Insp. Hall requesting that he interview 

DUNLOP to determine whether he was contacting witnesses in the MARCEL prosecution.  HALL 

refused to do so. 

 

HALL became the Case Manager of the Project Truth investigation when SMITH retired in early 

1999.  Project Truth was established to investigate the allegations contained in the Dunlop Binder 

(FANTINO Brief) delivered to then Chief of Police, Julian FANTINO.   

It was important that HALL and his team remain independent from the CPS.  HALL could not be 

seen to be investigating the individual whose initial allegations created the basis for his mandate.  

How would the public have perceived this situation if the team brought in to investigate the 

allegations of conspiracy and cover-up set out by DUNLOP, made DUNLOP himself the subject of 

their investigation?  The conspiracy brief itself was not submitted for a Crown opinion until July 

2000.  
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HALL recognized the predicament in which this would have placed him when he expressed to 

Superintendant Larry Edgar (EDGAR):  “Our mandate is not to investigate Perry Dunlop”.  An 

interview of DUNLOP to determine whether he was interfering with witnesses could have led to 

charges of obstruction of justice.  Clearly HALL, EDGAR, Klancy Grassman, Deputy Director of 

CIB (GRASSMAN) and GARSON were correct in their assessment that Hall should not proceed 

with any such interview of DUNLOP. 

 

   Transcript of Evidence, Pat Hall 
December 4 2008, Volume 318, pp. 222-225, 234-252 
 
Exhibit 501 
Letter from Wilhelm to Hall (re: Marcel Lalonde), October 5 1999 
 
Exhibit C-2818  
Letter from Hall to Wilhelm (re: Marcel Lalonde), October 28 1999 

 

It is respectfully submitted that the OPP Investigation of Marcel Lalonde was carried out in a 

competent, diligent, thorough and professional manner. 

  

 
THE 1997-2000 OPP INVESTIGATION OF  

FATHER CHARLES MACDONALD 
 
OVERVIEW 
 
The relevant institutional response of the Ontario Provincial Police (OPP) was the response to new 

allegations of historical sexual abuse against the priest FATHER CHARLES, the first of which were 

contained in the DUNLOP binder - materials sent by DUNLOP’S lawyer Charles Bourgeois 

(BOURGEOIS) to then Chief of the London Police Service Julian Fantino (FANTINO) in December 

1996.  Those materials resulted in the formation of OPP Project Truth in 1997, following which 

further complainants came forward in 1997 and 2000.  

 
BACKGROUND OF THE INVESTIGATION 
See: The 1994 OPP Investigations and The 1995 OPP Investigation, supra for the period between 
December 9 1992 and March 11 1996. 
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1996 
 
The charges against FATHER CHARLES contained in the March, 1996 Information (the counts 

alleging indecent assaults on SILMSER, JOHN, and C-3) were proceeding through the court system.  

A preliminary hearing had been set for the last week of February, 1997 in Ottawa. 

 

On July 18 1996, BOURGEOIS, a Newmarket, Ontario lawyer who had been retained by DUNLOP 

to commence a civil action against inter alia the CPS and various former and current members 

thereof, wrote to OPP Commissioner Thomas O’Grady (O’GRADY) requesting information from 

the OPP investigative file of FATHER CHARLES.   O’GRADY wrote BOURGEOIS on July 30 

19996, copying SMITH.  On August 6 1996, BOURGEOIS wrote to SMITH following up on the 

request.   SMITH wrote back on August 15 1996, advising that he would have to confer with the 

assigned prosecutor (PELLETIER) before responding.  SMITH conferred with PELLETIER who 

advised him that as long as the criminal case was before the courts, disclosure of the evidence for 

other purposes would not be prudent.  SMITH notified BOURGEOIS in accordance with 

PELLETIER’s advice. 

 
   Transcript of Evidence, Officer Tim Smith 
   Volume 311, pp. 96 to 105 
 
   Exhibit 2674 
   Letter from Charles Bourgeois to Thomas O'Grady, July 18 1996 
 
   Exhibit 2675 
   Letter from Thomas O'Grady to Charles Bourgeois, July 30 1996 
 
   Exhibit 2676 
   Letter from Charles Bourgeois to Tim Smith, August 6 1996 
 
   Exhibit 2677 
   Letter from Tim Smith to Charles Bourgeois, August 15 1996 
   Exhibit 2688 
   Crown Brief - Confidential for Crown Counsel OPP Investigation 
    into Alleged Agreement "Not to Proceed with Charges on Complaint  
   of David Silmser", November 1994 
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The above correspondence would appear to confirm that BOURGEOIS and (presumably) DUNLOP 

were aware no later than August 6 1996 that: (a) FATHER CHARLES had been charged with 

various counts of indecent assault and those matters were then before the courts; and (b) SMITH was 

the officer in charge of the FATHER CHARLES investigation. 

 

C-8 told DUNLOP on June 9 1996 that when he “was an altar boy at St. Columbans when I was 13-

15 years Father Charlie was there at this time and he assaulted me…”.  C-8 was then interviewed 

by Randy Porter (PORTER) at the request of BOURGEOIS on June 24 1996.  C-8 told PORTER 

that FATHER CHARLES “made a pass at me when I was 13 yrs at S Clemens (sic) Parish. It went 

no further than that…”  C-8 provided a statement to DUNLOP and/or BOURGEOIS dated 

December 12 1996 in which he stated that he was sexually assaulted by FATHER CHARLES in St. 

Columbans Church when he was a 12 or 13 year old altar boy by rubbing his arms and rubbing up 

and down his legs, and then grabbing him “by the bag”.  The information which C-8 had disclosed – 

in particular the allegations relating to FATHER CHARLES – was not relayed to SMITH by 

DUNLOP or anyone else during that period.  

 
    Exhibit C-624 BP1091442  
    Perry Dunlop's Notes (Re:  C-), June 9-10 1996 
 
    Exhibit C-605  
    Handwritten Statement - C-8 with Randy Porter, June 24, 1996 
 
    Exhibit C-606 (12 December 1996 Statement) 
    Statement by C-8, December 12 1996 
 
On December 16 1996, BOURGEOIS called (then) Chief Julian Fantino (FANTINO) of the London 

Police Service.  On December 18 1996 BOURGEOIS wrote to FANTINO enclosing materials 

including those which have been variously referred to at the Inquiry as the (first) DUNLOP binder, 

the FANTINO brief, and the BOURGEOIS binder as well as tape recorded copies of a witness 

statement and a CBC ‘Fifth Estate’ programme featuring DUNLOP.  The letter states in part: 

“During our investigation and preparation of the Dunlop civil suit, it was discovered that serious 

criminal acts were committed and may well be continuing.”  BOURGEOIS goes on in the letter to 

request FANTINO’s “…opinions and direction concerning this matter.” 
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    Exhibit 719 
   Letter from Charles Bourgeois to Chief Fantino,  
   December 18 1996 
 

A few days later, C-8, surrendered to GENIER at OPP Lancaster Detachment on a charge of having 

sexually assaulted his 14 year-old niece.   At that time GENIER spoke by telephone with 

BOURGEOIS, who identified himself as the lawyer for C-8.   GENIER was told that C-8 was also a 

victim of Marcel Lalonde (MARCEL).  GENIER advised that C-8 should return to make his own 

complaint at another time. 

Confidential Transcript of Evidence, C-8 
  
Transcript of Evidence, Charles Bourgeois 

   October 29 1007, Volume 154, pp. 68-76 
 

1997 
 

On January 3 1997, GENIER contacted C-8 and asked him if he wanted to lay a complaint of being 

sexually assaulted by MARCEL.  C-8 told GENIER that his lawyer was away and would be in touch 

when he returned.  Arrangements were eventually made for C-8 to be interviewed on January 23 

1997, the same day that he was scheduled to attend court in Alexandria with his lawyer 

BOURGEOIS on the sexual assault charge where he was had been accused of sexually assaulting his 

niece.  C-8 met with DUNLOP that morning to prepare a typewritten statement (typed by DUNLOP) 

of his allegations against both FATHER CHARLES and MARCEL.   C-8 and BOURGEOIS 

attended Court and then attended at the OPP Lancaster Detachment to meet GENIER.  C-8 gave two 

(2) video-taped statements, one in respect of his allegations against FATHER CHARLES and the 

other in respect of his allegations against MARCEL. 

 
Exhibit C-610 
Statement (given to Dunlop) by C-8, January 23 1997  
 
Exhibit C-607 

   Video Taped Interview Report #1 - C-8, January 23 1997 
   (Re: Charles MacDonald), (with Genier and Bourgeois) 

 
Exhibit C-608 

   Video Taped Interview Report #2 - C-8 , January23 1997 
   (Re: Marcel Lalonde),  (with Genier and Bourgeois) 
 

Exhibit 3452 
Notebook 2, Detective Constable Don Genier 
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Confidential Transcript of Evidence, C-8 
August 22 2007, Volume 129, pp. 105 to 109 
 
Transcript of Evidence, Charles Bourgeois 
October 24 2007, Volume 151, pp. 221 to 226 

 
 

 
THE 1997-2000 OPP INVESTIGATION 

 
Complainants 
C-8 
Robert Renshaw 
C-5 
Kevin Upper 
C-4 
 
OPP Officers   
Detective Inspector Tim Smith, Case Manager (to March 31 1999) 
Detective Sergeant Pat Hall, Supervisor (to March 31, 1999) 
Detective Inspector Pat Hall, Case Manager (from April 1 1999) 
Detective Constable Mike Fagan, Lead Investigator (pre-Project Truth) 
Detective Constable Don Genier 
Detective Constable Joe Dupuis, Lead Investigator (Project Truth) 
 
Crown(s) 
Peter Griffiths 
Robert Pelletier 
Shelley Hallett 
James Stewart 
John Corelli 
Lorne McConnery  
Kevin Phillips 
                       

 
STAFFING 
See:  Staffing Submissions in The 1994 OPP Investigations, above 

 
SMITH had been involved as the case manager on related investigations since 1994.  The 

investigation of FATHER CHARLES that commenced with C-8’s disclosure was really a 

continuation of the previous investigations.  Given that previous involvement and his experience, the 

assignment of SMITH as Case Manager was both reasonable and appropriate. 
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It should also be noted that PELLETIER, who was the assigned prosecutor at the inception of this 

investigation, testified that, in relation to whether a prosecution is in the public interest, the Crown 

usually makes that call.  He then qualified that answer by referring to SMITH as someone “with 

whom I had had experience of several years of work on very similar cases…the relationship with 

SMITH and his experience and awareness of these issues, I felt…attention should be paid to his 

opinion as well.” 

   Transcript of Evidence, Robert Pelletier 
   January 26 2009, Volume 342, p. 85 

 
FAGAN had been lead investigator on the previous FATHER CHARLES investigations.  For the 

reasons noted above, his services were not required in relation to the continuation of the 

investigation.   

    Transcript of Evidence, Tim Smith 
    November 27 2008, Volume 313, p. 116 

 

In the case of the 1997-2000 FATHER CHARLES investigation and the Project Truth investigations 

that would follow, SMITH picked his own team of investigators.  SMITH picked a small team 

because with a small number of investigators “everybody knows everything what’s going on, and I 

call it participatory type management.  It includes the investigators, a supervisor, myself, everybody 

has input. We listen to everybody’s ideas and then we plan a direction and we go in that direction.”  

SMITH testified with this type of staffing plan if one officer became ill or was unable to attend at an 

interview, one of the other officers on the team could “pick it up because he knew that other officer’s 

case.”  SMITH further testified that these staffing linkages are very important in a large investigation 

such as Project Truth because it is important that each investigator know what the other was doing.  

SMITH pointed out that during the time of the Project Truth investigation, they did not have the 

luxury of the technology investigators have today. 

     
    Transcript of Evidence, Tim Smith 
    November 27 2008, Volume 313, pp. 73 to 73 

 
HALL initially became involved in March 1997 when he was assigned to investigate the DUNLOP 

death threats.  His experience and abilities as an investigator were well known to SMITH.  SMITH 

specifically requested his services from East Region command when Project Truth was launched 
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(see below).  HALL assumed the role of Supervisor of this investigation and all other Project Truth 

investigations.  When SMITH retired on March 31 1999, HALL was promoted to the rank of 

Detective Inspector and replaced SMITH as Case Manager on this as well as the remaining Project 

Truth investigations.  Given his training and experience, HALL’s assignment as Supervisor was both 

reasonable and appropriate.  Given his involvement “on the ground” from the inception of Project 

Truth, HALL’s assignment as Case Manager was likewise both reasonable and appropriate.  

 
GENIER had assisted lead investigator Detective Constable Chris McDonell (McDONELL) in the 

1994 extortion investigation.  He was then the officer assigned to the investigation of C-8 for the 

sexual assault of his niece.  As a consequence thereof, GENIER interviewed C-8 on January 23 1997 

in relation to his allegations of historical sexual abuse by FATHER CHARLES and MARCEL.  

SMITH regarded him as a capable young investigator and requested his services from the OPP East 

Region command. SMITH felt that he and HALL could pass along their experience to the junior 

officers.  SMITH wanted a bilingual officer who had experience in sexual abuse investigations and 

he testified that “Don Genier fit the bill.” The assignment of GENIER to the investigative team was 

both reasonable and appropriate.  

     
    Transcript of Evidence, Tim Smith 
    November 27 2008, Volume 313, p. 75 

 

Officer SEGUIN had also become involved initially on the DUNLOP death threat investigation.  It 

was felt by SMITH and HALL that his youth, his knowledge of Cornwall and the surrounding 

Counties having grown up in Cornwall, his experience and his potential made him a good candidate 

for the investigative team.  SMITH testified that he wanted a younger officer who was personable, 

very quick to learn and who had investigated sexual assaults.  While Officer SEUGIN was not a 

detective, SMITH was of the opinion that he not only “fit the bill”,  in his opinion he “did a 

wonderful job”.   The assignment of Officer SEGUIN to the investigative team was both reasonable 

and appropriate. 

    Transcript of Evidence, Tim Smith 
    November 27 2008, Volume 313, p. 75 
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DUPUIS was the last piece of the puzzle.  He was a senior Detective Constable at the OPP Lancaster 

Detachment.   GENIER also worked out of the OPP Lancaster Detachment and SMITH was 

concerned about depleting the investigative resources of a local detachment.  As a result SMITH did 

not originally request DUPUIS’ services.  When another officer (Frank Wert) whose services 

SMITH had requested declined, DUPUIS was selected.  Given his experience, the assignment of 

DUPUIS to the investigative team was both reasonable and appropriate.       

     
    Transcript of Evidence, Tim Smith 
    November 27 2008, Volume 313, p. 75 

 

 A typical day within the Project Truth office would start with a discussion of the previous day’s 

activities and then planning that particular day.  The rationale behind these meetings was to promote 

the free flow of information between the officers so that everybody would be aware of what was 

happening.  More importantly, they would be made aware of the significance of something that they 

hear in an interview, when the interview is share with fellow Officers. 

     
    Transcript of Evidence, Tim Smith 
    November 27 2008, Volume 313, p. 74 

 

SMITH testified that in preparing his Officers, one of the things he did was to bring down some of 

the briefs that were prepared in the St. Joseph’s and St. John’s cases for his investigating officers to 

review and so that they could see how he wanted the statements taken and how he wanted to the 

final package to look. 

     
    Transcript of Evidence, Tim Smith 
    November 27 2008, Volume 313, p. 75 

 

SMITH testified that his investigators on the Project Truth Team worked diligently on the 

investigation.  He said: “…they believed in it.  They believed in the investigation. They ate, lived, 

slept it.” 

                 Transcript of Evidence, Tim Smith 
    November 27 2008, Volume 313, p.  75 
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INVESTIGATIVE STEPS 
 
1997 
 
On January 23 1997, accompanied by his lawyer BOURGEOIS and armed with the typewritten 

statement prepared with DUNLOP that day, C-8 was interviewed by GENIER.  C-8 provided two 

videotaped statements, one in relation to FATHER CHARLES and the other in relation to 

MARCEL. (It is noteworthy that both FATHER CHARLES and MARCEL were already before the 

courts as a result of historical sexual abuse allegations.) 

 
Exhibit C-610 
Statement (given to Dunlop) by C-8, January 23 1997  

 
Exhibit C-607 

   Video Taped Interview Report #1 - C-8, January 23 1997 
   (Re: Charles MacDonald), (with Genier and Bourgeois) 

 
Exhibit C-608 

   Video Taped Interview Report #2 - C- , January23 1997 
   (Re: Marcel Lalonde),  (with Genier and Bourgeois) 

 
    Confidential Transcript of Evidence, C-8 
    August 22 2007, Volume 129 pp. 105 to 109 
     
    Transcript of Evidence, Charles Bourgeois 
    October 24 2007, Volume 151, pp. 229, 232, 233 

 

When GENIER returned to duty on January 27 1997 he contacted FAGAN to inform him about the 

interviews with C-8 and told FAGAN he would send him a copy of the FATHER CHARLES 

interview when he received it.  GENIER then arranged for the videotaped interview of C-8 relating 

to FATHER CHARLES to be copied, and sent it to FAGAN in Ottawa on February 10 1997.  On 

February 12 1997, SMITH advised GENIER that he would lay charges concerning FATHER 

CHARLES if charges were justified.  GENIER told SMITH that he had already advised FAGAN 

about C-8’s allegations on video against FATHER CHARLES and mailed him a copy.   

 
Exhibit 3452 
Notebook 2, Detective Constable Don Genier 

 
    Exhibit C-1594 
    Notes of Don Genier dated10 Feb 97 to 29 Sep 99 
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The preliminary hearing of FATHER CHARLES (on the charges relating to SILMSER JOHN, and 

C-3) began on Monday, February 24 1997.  That evening C-8 appeared on television in Ottawa 

alleging historical sexual abuse by FATHER CHARLES.  On Tuesday, February 25 1997 FAGAN 

called GENIER from the Ottawa Court House.  He asked GENIER a number of questions relating to 

C-8’s allegations against FATHER CHARLES.  FAGAN apologized for his confusion because he 

had thought the video he received from GENIER two weeks earlier related to MARCEL. That it was 

in relation to FATHER CHARLES had only become apparent to FAGAN and PELLETIER that 

morning.  

    Exhibit C-1594 
    Notes of Don Genier dated10 Feb 97 to 29 Sep 99 
 

   Transcript of Evidence, Robert Pelletier 
   January 26 2009, Volume 342, pp. 41 to 45 and 230 to 231 

 

GENIER was tasked to investigate the circumstances surrounding C-8’s complaint and how it came 

to be made.  FAGAN wanted the statement from which C-8 had been reading when he was 

interviewed.  GENIER attended the Ottawa Court House on the afternoon of the February 25 1997 

where he met FAGAN and PELLETIER and related to them how C-8 had come to light (as a victim) 

because of an unrelated incident.  GENIER then met with PELLETIER and Michael Neville 

(NEVILLE), counsel to FATHER CHARLES, and answered questions from them regarding the 

events surrounding C-8.  GENIER then interviewed C-8 on February 27 1997, putting to him a series 

of questions that PELLETIER wanted answered.  Efforts to interview DUNLOP – also at 

PELLETIER’s request – were unsuccessful.   Only the evidence of JOHN and C-3 was heard that 

week, and the preliminary hearing was adjourned. 

 

    Exhibit C-1594 
    Notes of Don Genier dated10 Feb 97 to 29 Sep 99 

   Exhibit 2235 
   Overview of Documentary Evidence - Charles MacDonald 
    
   Transcript of Evidence, Robert Pelletier 
   January 26 2009, Volume 342, pp. 46 to 48 and 234 to 236 
 
 In the meantime, the FANTINO Brief had made its way from FANTINO to FRECHETTE and 

from FRECHETTE to SMITH.  On March 18 1997, SMITH called PELLETIER regarding the 
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preliminary hearing and the new information received from FANTINO.  They arranged to meet. 

On March 20 1997, SMITH and FAGAN met with PELLETIER and provided him with a copy 

of the FANTINO brief as well as materials relating the attendance of Ronald Leroux (LEROUX) 

and BOURGEOIS at the OPP Orillia Detachment.  They discussed the direction of the 

investigation in light of the new allegations.  It was determined that disclosure of the materials 

would have to be made to NEVILLE and that the matter would be discussed with GRIFFITHS. 

 
    Exhibit C-1803 BP1054259 to 1054260  

   Handwritten Notes of Officer Tim Smith 
 
   Transcript of Evidence, Robert Pelletier 
   January 26 2009, Volume 342, pp. 51 to 54 

 
PELLETIER wrote a memo to GRIFFITHS on April 2 1997 in which he went through the 

background information, set out the information with respect to DUNLOP and his civil lawsuit, and 

summarized the allegations in the FANTINO Brief.  PELLETIER identified his personal as well as 

professional relationship with MURRAY as a complicating factor.  GRIFFITHS was asked for his 

views in that regard.  In his evidence, PELLETIER explained that he felt that the review of the brief 

- and any recommendations flowing from it  - should not be done by him, given that MURRAY’s 

name was being mentioned in the brief as a member of the group that conspired.  

     
    Exhibit 228 
    Memo from Pelletier to Griffiths, April 2 1997 

    
   Transcript of Evidence, Robert Pelletier 
   January 26 2009, Volume 342, pp. 55 to 60 

 
GRIFFITHS testified that he agreed that PELLETIER should not be the Crown responsible for 

looking into the allegations contained in the FANTINO Brief given his friendship with MURRAY.  

GRIFFITHS noted, however, that the clock was ticking with respect to the preliminary hearing – 

thirteen to fourteen months had elapsed since the swearing of the information - and a decision was 

taken to keep PELLETIER in place to the conclusion of the preliminary hearing on the charges 

related to the three initial complainants, following which PELLETIER would no longer be involved.  

     
    Transcript of Evidence, Peter Griffiths 
    January 12 2009, Volume 332, pp 127 to 133 
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PELLETIER had a different recollection, namely that after their discussions it was felt that he could 

prosecute FATHER CHARLES on the allegations of the three initial complainants and perhaps 

further on.  He did not recall there being a distinction drawn that his services would terminate once 

the preliminary hearing was over. 

 
   Transcript of Evidence, Robert Pelletier 
   January 26 2009, Volume 342, pp. 64-65 

 

On April 8 1997, DUNLOP attended at the provincial Ministries of the Attorney General and 

Solicitor General, as well as to the Ontario Civilian Commission on Police Services (OCCOPS), in 

Toronto to deliver letters together with materials two binders comprising the contents of the 

FANTINO Brief plus a few additional witness items plus materials relating to his Police Services 

Board matter.   These were accepted at the Ministry of the Attorney General and OCCOPS; only the 

letter was accepted at the Ministry of the Solicitor General.  

     
    Exhibit 3304 
    Letter from Hall to Pelletier re: R. v. Charles MacDonald,  
    August 10 1998 

 

On April 24 1997, a meeting took place in Ottawa attended by GRIFFITHS, PELLETIER, 

MURRAY, SMITH, HALL, FAGAN, and GENIER.  The allegations and investigation to date were 

reviewed, as well as the FANTINO Brief and allegations contained therein.  It was decided that: (1) 

the preliminary hearing witnesses would be completed and an adjournment asked for prior to a 

decision on committal; (2) the FANTINO Brief would be disclosed to NEVILLE; and (3) all the 

allegations in the FANTINO Brief would be investigated by an OPP investigative team under the 

management of SMITH.  GRIFFITHS was to write a letter of request to OPP Director of CIB 

EDGAR.  This was the genesis of Project Truth. 

 
    Exhibit C-1803 BP1054263  
    Handwritten Notes of Officer Tim Smith 
 

   Transcript of Evidence, Robert Pelletier 
   January 26 2009, Volume 342, pp. 64-65 
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SMITH remained on as Case Manager of the FATHER CHARLES investigation and assumed the 

position of Case Manager on Project Truth until his retirement on March 31 1999.   GENIER, with 

his background knowledge dating back to the extortion investigation in 1994 and his involvement 

with C-8, was selected to join the team, as were Officer SEGUIN who as of March 1997 had been 

assisting HALL in the DUNLOP death threats investigation, and DUPUIS, an experienced 

investigator from the OPP Lancaster Detachment.   Because SMITH was acquainted with HALL and 

his vast experience as a criminal investigator, HALL was selected by SMITH to supervise the 

investigations on the ground.  

 

DUPUIS was assigned as Lead Investigator on the new allegations against FATHER CHARLES in 

the late summer of 1997.  He and Detective Constable Steve Seguin (Officer SEGIUN) worked 

together as an investigative team.  They interviewed four new complainants, including: C-5 

(September 30 1997), Kevin UPPER (October 3 1997), C-4 (October 28 and November 27 1997) 

and Robert RENSHAW (November 5 1997) as   well as witnesses that came out of their 

investigation.  

    Exhibit C-1166 
    Audio Taped Interview Report of C-5, September 30 1997  
    (Officers Dupuis and Seguin) 
     
    Exhibit C-498 
    Audio Taped Interview Report of Kevin Upper, October 3 1997 
    (Officers Dupuis and Seguin) 
     
    Exhibit C-446 
    Video Taped Interview Report of C-4, October 28 1997 
    (Officers Dupuis and Seguin) 
    Exhibit C-447 
    Interview Report of C-4, November 27 1997                                                                                      

   (Officers Dupuis and Seguin) 
    
   Exhibit 349 
   Video Taped Interview Report of Robert Renshaw, November 5 1997 
   (Officers Dupuis and Seguin) 
 
 

The FATHER CHARLES preliminary hearing continued at Ottawa in September, 1997. On October 

24th, 1997 FATHER CHARLES was committed to stand trial on all counts. On that date, DUPUIS 

met with PELLETIER regarding possible further charges (in relation to the investigation that he and 
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OFFICER SEGUIN had been conducting). PELLETIER requested disclosure as soon as DUPUIS 

could provide it.  

   Exhibit 2235 
   Overview of Documentary Evidence - Charles MacDonald 
    
   Exhibit 2609 BP 177 (note 733614 check for BP) 
   Notes of Joe Dupuis, September 11 19997 to July 4 1998   
 
   Transcript of Evidence, Robert Pelletier 
   January 26 2009, Volume 342, pp. 76 to78 

 
 

1998 
 

DUPUIS prepared a Crown Brief and delivered it to PELLETIER on January 6 1998.  On January 21 

1998, PELLETIER called SMITH to inform him that he had reviewed the Crown Brief and was 

recommending 8 further charges against FATHER CHARLES in relation to the 5 new victims (C-8, 

C-5, Kevin UPPER, C-4 and Robert RENSHAW).  PELLETIER requested that he have FATHER 

CHARLES processed and released on condition that he have no contact with the victims and to 

appear in court at Cornwall.    

 
    Exhibit C-1803 BP1054277  
    Handwritten Notes of Officer Tim Smith 

 
   Transcript of Evidence, Robert Pelletier 
   January 26 2009, Volume 342, pp. 78 to 80 

 

PELLETIER told SMITH that the new charges could be transferred later and hopefully married up 

with the present charges for which FATHER CHARLES had been indicted and which were 

scheduled for judicial pre-trial on February 6 1998.  PELLETIER testified that marrying up the two 

sets of charges was in his mind that early (i.e. from the outset) and that it was his intention 

throughout to conduct one trial with all complainants. 

    
   Transcript of Evidence, Robert Pelletier 
   January 26 2009, Volume 342, pp. 79 to 80 

 

PELLETIER and SMITH agreed that NEVILLE should be advised promptly so that he would be 

aware of the new charges before the pre-trial.  The following day (January 22 1998), SMITH 
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informed NEVIILE that FATHER CHARLES would be charged with the 8 additional counts and 

told him to have his client attend at the OPP Long Sault Detachment on January 27 1998 for 

processing and release for a first court appearance on February 2 1998 in Cornwall.  The Information 

was sworn on January 26 1998.   

 
    Exhibit C-1803 BP1054277 to1054278 
    Handwritten Notes of Officer Tim Smith 

 
   Transcript of Evidence, Robert Pelletier 
   January 26 2009, Volume 342, p. 107 

 

Crown Briefs in relation to other on-going Project Truth investigations were provided to 

PELLETIER for his recommendations on April 1 1998 (Carriere, Landry, Paul Lapierre, Hollis 

Lapierre, Latour, Lawrence, and Peachey) and April 3 1998 (Martin).   PELLETIER wrote to 

SMITH with his recommendations on May 7 1998, noting that it would likely be impossible for him 

to conduct all of those prosecutions particularly given his present posting (acting Director of Crown 

Operations, East Region) and offering to discuss as prosecutorial options the services of the Special 

Prosecutions Unit, Crown Law Office (Criminal) in Toronto as well as experienced and bilingual 

prosecutors within the region.  PELLETIER began a search for prosecutors from outside the region. 

Shelley Hallett (HALLETT) of the Special Prosecutions Unit in Toronto had already been assigned 

to Peachey. In July 1998 PELLETIER wrote SMITH, advising that “there exists (sic) ongoing 

problems in having a prosecutor assigned to the remaining cases.”  Disclosure to the defence was 

on hold.  On August 11 1998, PELLETIER wrote to Tom Fitzgerald (FITZGERALD), Director of 

Crown Operations, North Region), requesting his assistance in the assignment to those cases of a 

bilingual Crown from outside the East Region. On September 16 1998 it was confirmed that Alain 

Godin (GODIN) would take carriage of those prosecutions.  

    
   Transcript of Evidence, Robert Pelletier 
   January 26 2009, Volume 342, pp. 81 to 96 

   Exhibit 176 
   Memorandum from Pelletier to Tim Smith, May 7 1998 
 
   Exhibit 2808 
   Letter from Smith to Pelletier, July 24 1998 
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   Exhibit 3302 
   Memorandum from Pelletier to Fitzgerald, re: Project Truth,  
   August 11 1998 
 
   Exhibit 3303 
   Memorandum from Fitzgerald to Mitchell re: Project Truth,  
   September 16 1998 

 

On July 23 1998 SMITH and HALL met with DUNLOP to ascertain if Project Truth had been 

provided with copies of all materials in DUNLOP’s possession for disclosure purposes. DUNLOP 

advised them that on April 8 1997 he had delivered the 4 binders to the Ministries of the Attorney 

General and Solicitor General and to OCCOPS.  HALL met with DUNLOP on July 31 1998 at 

which time he was provided with copies of the binders.  HALL wrote to PELLETIER on August 10 

1998, noting that the only material that had been provided to Project Truth was the original 

FANTINO Brief.  The two additional documents pertaining to FATHER CHARLES (C-8’s 

statement and Robert Renshaw’s affidavit) were forwarded to PELLETIER for his information and 

disclosure.  

     
    Exhibit 3304 
    Letter from Hall to Pelletier re: R. v. Charles MacDonald,  
    August 10 1998 

 

The judicial pre-trial in relation to the first set of charges had been rescheduled to dates in April and 

May 1998 and then to November 1998.  By letter dated November 20 1998 PELLETIER advised 

NEVILLE that: “…it will be my intention in any event to make a motion in due course that all 

charges before both levels of court be heard together…there may be little disadvantage in further 

adjourning the General Division matter until the conduct of the preliminary hearing next spring in 

order to determine the merits of any joinder of counts motion and the wisdom of trying all matters 

together at the same time.”  It was clarified by NEVILLE in his response and understood by 

PELLETIER at this point in time that there had been no waiver by FATHER CHARLES of his 

section 11(b) Charter right to trial within a reasonable time.    

    
   Transcript of Evidence, Robert Pelletier 

    January 26 2009, Volume 342, pp. 109 to 118 
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    Exhibit 3089 
    Letter from Pelletier to Neville re: R.v. Charles MacDonald  
    November 20 1998 
 
    Exhibit 2607  
    Letter from Neville to Pelletier, January 19 1999 
 
    Exhibit 3090 
    Adjournment re: Charges: Sections 148 and 156 C.C.C.  
    January 21 1999 
 
1999 

 
The preliminary hearing on the new (i.e. second set of) charges was held in March 1999 and on May 

3 1999 FATHER CHARLES was committed to stand trial on all charges.  An eight count Indictment 

was prepared and signed by PELLETIER on May 5th, 1999.  PELLETIER testified that by April 

1999, it had become clear to him that certain individuals in the community were apparently 

convinced that MURRAY might be part of a group alleged to be undertaking some campaign to 

obstruct justice, and, with trials looming and to the extent that MURRAY might become a witness in 

the FATHER CHARLES prosecutions, it became abundantly clear to PELLETIER that he could not 

go on as prosecutor.  Accordingly, he spoke to James Stewart (STEWART) - who had replaced him 

as Director of Crown Operations for the East Region - about this, and in mid-April they met with 

John Corelli (CORELLI) the Director of Special Prosecutions.     

    
   Transcript of Evidence, Robert Pelletier 

    January 26 2009, Volume 342, pp. 122 to 125 

 

It was agreed by the three that the case would best be handled by someone other than PELLETIER.  

In the late spring or early summer of 1999, HALLETT (who at that point already had carriage of the 

Peachey, Leduc, Primeau, and Angus Malcolm MacDonald prosecutions) was assigned to replace 

PELLETIER and take over the prosecution of FATHER CHARLES. PELLETIER met with 

HALLETT in late August 1998 to transfer the file and brief her in preparation for the judicial pre-

trial scheduled for September 7 1998.  PELLETIER attended the pre-trial on September 7 1998 with 

HALLETT to assist her with background. That was the end of his involvement in the prosecution of 

FATHER CHARLES. 

   Transcript of Evidence, Robert Pelletier 
    January 26 2009, Volume 342, pp. 125 to 130 
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   Exhibit 3117 
   Memorandum from Hallett to Corelli re: R. v. Leduc 
   R. v. Peachey, R .v. MacDonald (Malcolm), March 17 1999 
 
   Exhibit 3127 
   Pre-Trial Conference Report re: Malcolm MacDonald, June 24 1999 
 
   Exhibit 3132 
   Letter from Hall to Hallett, re: Jean Primeau, August 6 1999 
 
   Exhibit 3212 
   Memorandum from Thomas to Hallett re: R. v. Charles MacDonald  
   August 31 1999 
 

A new indictment consolidating all (15) charges was prepared signed and filed with the court on 

September 10, 1999. A trial date for FATHER CHARLES on the new indictment was set for May 1 

2000.  

   Transcript of Evidence, Robert Pelletier 
    January 26 2009, Volume 342, pp. 131 to 132 
    Exhibit C-3219. 
    Letter from Hallett to Neville  
    re: R. v. Charles MacDonald Trial Superior Court, April 12 2000 

 

2000 
On January 10 2000 the CPS issued an order to DUNLOP that he provide all disclosure in his 

possession relating to his investigation of sexual abuse cases.  In April 2000 DUNLOP produced a 

110 page Will Say detailing his activities back to June 1996 which in particular included matters 

relating to the prosecution of FATHER CHARLES.  In addition, he produced nine banker’s boxes of 

documents (most of which the Project Truth Team already had).  GENIER was assigned to go 

through the nine banker’s boxes to determine if there was anything relevant to the Project Truth 

investigations.  Both the 110 page Will Say and the nine banker’s boxes were also reviewed by 

HALLETT, as relevant disclosure had to be made to NEVILLE.    

     
    Exhibit 2235 
    Overview of Documentary Evidence - Charles MacDonald 
 
    Transcripts of Evidence, Pat Hall 
    December 5 2008, Volume 319 
    December 8 2008, Volume 320 
    December 9 2008, Volume 321 
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C-2 had initially disclosed allegations of historical sexual abuse against FATHER CHARLES to 

DUNLOP on February 16 1998.  DUNLOP told him that when he was ready he should contact 

Project Truth.  However, those allegations were not brought to the attention of Project Truth until 

January 17 2000 when DUNLOP disclosed his name to HALL.   On January 20 2000 DUPUIS 

called C-2 and asked to meet.  They met the following day and then on January 26 2000 DUPUIS 

and GENIER conducted a formal videotaped interview of C-2 at the OPP Long Sault Detachment.  

    
   Exhibit C-1123   
   Overview of Documentary Evidence C-2 
 
   Exhibit C-1131 
   Transcript of Videotaped interview of C-2, January 26 2000 
   (Dupuis and Genier - OPP) 

 

Between the January 26 2000 and March 16 2000, the investigative team followed up on a number 

of matters arising from C-2’s allegations.  On April 10 2000 FATHER CHARLES was charged with 

an additional 4 counts in relation to C-2’s allegations, processed and released to appear in the 

Provincial Court at Cornwall on April 17 2000 

    
   Exhibit C-1123   
   Overview of Documentary Evidence C-2 

 

An expedited preliminary hearing in relation to C-2’s allegations took place on August 28, 29 and 30 

2000.  FATHER CHARLES was ordered to stand trial on all counts. 

 
   Exhibit C-1123   
   Overview of Documentary Evidence C-2 

 
 
INVESTIGATIVE RESULTS 
 
A new indictment charging FATHER CHARLES with 15 counts relating to the now 9 complainants 

was prepared and filed.  On October 19 2000 a trial on the new indictment was set for May 28 2001. 

    
   Exhibit 2235 

    Overview of Documentary Evidence - Charles MacDonald 
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2001 
 
As a result of what had occurred during the Leduc trial, HALLETT was replaced as prosecutor on 

the FATHER CHARLES case by Lorne McConnery (McCONNERY). 

 
2002 
 
On March 12 2002, McCONNERY met with C-8.  In preparation for the trial of FATHER 

CHARLES, McCONNERY had read C-8’s testimony at the Preliminary Hearing of FATHER 

CHARLES and it had become abundantly clear to him that C-8 had not been truthful.  In addition, he 

was aware that C-8 had changed his evidence at the Trial of MARCEL.    (Note: On September 7 

2000, C-8 had advised Constable Rene Desrosiers (DESROSIERS), the Officer in charge of the CPS 

investigation of MARCEL, that some of the allegations C-8 had made in that investigation were 

false).  McCONNERY now had significant concerns about reasonable prospect of conviction on the 

charges against FATHER CHARLES relating to C-8.  During their discussion on March 12 2002, C-

8 told McCONNERY he would like the charges against FATHER CHARLES dropped.  When 

questioned further, C-8 told McCONNERY that his allegations against FATHER CHARLES were 

not true.   

        Exhibit 3069 
    Notes of Lorne McConnery re: C-8, March 12 2002 
 
    Transcript Evidence of Lorne McConnery 
    January 14 2009, Volume 334, p.113 to 123 
 
    Transcript of Evidence of Rene Desrosiers 
    June 2 2008, Volume 235, page 102 to 109 

 

On March 13 2002, C-2 met with Officer SEGUIN, McCONNERY and Kevin Phillips (PHILLIPS).  

On April 30 2002 C-2 was advised that there was no reasonable prospect of conviction in relation to 

the counts based upon his allegations, and on May 1 2002 those counts were withdrawn by 

McCONNERY. 

   Exhibit C-1123   
   Overview of Documentary Evidence C-2 
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On May 1 2002 the counts relating to C-8 and C-2 were withdrawn by McCONNERY.  On May 13 

2002, Mr. Justice CHILCOTT stayed all the remaining counts on the indictment against FATHER 

CHARLES for unreasonable delay.    

   
    
   Exhibit 2235 
   Overview of Documentary Evidence - Charles MacDonald 
   
   Exhibit C-627 
   R. v. MacDonald – Ruling, Justice Chilcott, May 13 2002 
 
 

CONCLUSION 
 
It is respectfully submitted that based upon all of the above, the OPP investigations of the various 

allegations of historical sexual abuse made against FATHER CHARLES between January 23 1997 

and January 17 2000 were carried out conscientiously, competently, thoroughly, and professionally.  

In particular, it should be noted that these investigations were carried out expeditiously given that the 

“clock was ticking” from the outset and notwithstanding the numerous other Project Truth 

investigations that were on-going from the beginning of August 1997. The Crown prosecutors with 

carriage of the FATHER CHARLES prosecution – PELLETIER, HALLETT, and McCONNERY – 

were all very senior counsel.  Each testified at the Inquiry and they were unfailing in their positive 

assessments of the quality of the work product and conduct of the officers – SMITH, GENIER, 

HALL, SEGUIN and DUPUIS – who worked on the investigation into the allegations made against 

FATHER CHARLES.  

 
 
 

PROJECT TRUTH 
 
 
OVERVIEW 
 
In 1997, Peter Griffiths (GRIFFITHS) the Regional Director of Crown Attorneys for the East Region 

requested that the Ontario Provincial Police (OPP) investigate allegations contained in a document 

prepared by Perry Dunlop (DUNLOP) and his lawyer Charles Bourgeois (BOURGEOIS).  The 

allegations concerned primarily historical sexual assaults being perpetrated on young males by a 
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group of influential citizens in Cornwall.  The investigation, which became known as Project Truth, 

and the ensuing prosecutions lasted approximately six and a half years.  It resulted in fifteen (15) 

persons being charged with a total of one hundred, fifteen (115) counts of various sexual offences 

against thirty-four (34) persons. 

 
 
ORIGIN 
 
In 1993, David Silmser (SILMSER) alleged in a statement to the Cornwall Police Service (CPS) that 

he was the victim of historical sexual abuse perpetrated by Father Charles MacDonald (FATHER 

CHARLED) and Cornwall Probation Officer Ken Seguin (Ken SEGUIN).  However, he indicated he 

was not ready to proceed with the investigation of Ken SEGUIN at that time.  Consequently, the 

CPS only investigated the allegations concerning FATHER CHARLES. That investigation ended 

after SILMSER informed the CPS in early September 1993 that he did not wish the matter to 

proceed any further.   

 

That direction was given to the CPS after SILMSER had entered into a cash settlement in the 

amount of $32,000.000 with the Diocese of Alexandria-Cornwall (DIOCESE).  In exchange for the 

money, SILMSER agreed not to take any legal proceedings, either civil or criminal against any of 

the parties (the DIOCESE, the Bishop and FATHER CHARLES).  In addition, SILMSER agreed to 

terminate any actions that may be in progress, which of course was the current investigation of 

FATHER CHARLES. 

 

On September 23 1993, CPS Constable Perry Dunlop (DUNLOP) became aware of the allegations 

of SILMSER.   DUNLOP knew FATHER CHARLES.  He was concerned that young boys were 

then at risk of being abused by FATHER CHARLES since the investigation had been terminated.  

On September 30 1993, DUNLOP gave a copy of SILMSER’s statement to Richard Abell (ABELL) 

of the Children’s Aid Society (CAS). 

 

In early January 1994, SILMER’s statement was leaked to the media and consequently became 

public.  The fact that no charge had been laid against FATHER CHARLES became an issue. 
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On January 10 1994, the new Acting Chief of the CPS, Carl Johnston (JOHNSTON), requested that 

the Ottawa Police Service (OPS) conduct a review of the adequacy of the investigation done by the 

CPS of SIMLSER’s allegations against FATHER CHARLES and if there was any evidence of a 

cover-up by the CPS.  The OPS concluded in a report dated January 24 1994 that while the CPS 

investigation had been inept and ineffective there had been no attempt made to cover up the 

situation.  They recommended that SILMSER’s allegations be reinvestigated by another police 

service.   

Exhibit C-1207 
Ottawa Police Service Investigative Report,  
January 24 1994 

 

On January 28 1994, the CPS requested that the OPP reinvestigate the SILMSER allegations.  The 

OPP was also asked to investigate whether there was a conspiracy between CPS and the DIOCESE 

to effect the civil settlement.  The matter was assigned to Detective Inspector Tim Smith (SMITH) 

on February 3, 1994.  As SMITH understood it, his mandate required answers to the following 

questions: 

 

1. Was there a conspiracy between Cornwall Police and the Catholic Diocese to effect a civil 
settlement with the alleged victim thus terminating criminal proceedings? 

 
2. Was there an obstruction of justice by the lawyer who brought about the civil settlement of the 

assault victim which resulted in the termination of the police investigation upon consultation 
with the Crown Attorney? 

 
3. In the absence of the cooperation of the alleged assault victim, should Cornwall Police consider 

proceeding with the prosecution against the priest? 
 

 
Exhibit C-1803 
Handwritten Office Notes, Tim Smith 
 
Transcript of Evidence, Tim Smith 
November 11 2008, Volume 301, pp. 51 to 52 

 

The matters were investigated.  GRIFFITHS was consulted throughout.  GRIFFITHS reviewed the 

Crown Briefs that were prepared and he agreed with SMITH’s view that no reasonable and probable 

grounds existed to warrant the laying of charges in connection SILMER’s allegations concerning 



148 
 

FATHER CHARLES.  Likewise, he agreed that there were no reasonable and probable grounds in 

connection with a conspiracy between the CPS, the DIOCESE and the Crown Attorney to block the 

prosecution of FATHER CHARLES.   These opinions were rendered on December 21 1994.  In 

January 1995 it was determined that Angus Malcolm MacDonald (MALCOLM) would be charged 

with attempting to obstruct justice based on his involvement in the creation of the settlement 

documents.  MALCOLM was charged and pled guilty. 

 
Exhibit 1147 
Letter from Griffiths to Smith, re: Father Charles MacDonald,  
December 21 1994 
 
Exhibit 1148 
Letter from Griffiths to Smith, re: Conspiracy,  
December 21 1994 

 

In August of 1995, John MacDonald (JOHN) came forward with allegations against FATHER 

CHARLES.  The FATHER CHARLES investigation was reopened with SMITH as Case Manager. 

It resulted in FATHER CHARLES being charged on March 11 1996 with seven (7) counts of 

Indecent Assault against three (3) complainants.   

 

DUNLOP had been charged under the Police Services Act as a result of having given ABELL a copy 

of SILMER’s statement.  CPS Staff Sergeant Garry Derochie (DEROCHIE) had conducted an 

internal investigation of DUNLOP’s actions.  He had submitted a report on January 8 1994 that 

recommended that DUNLOP be counselled.  Notwithstanding that, DUNLOP was charged on May 4 

1994 with two (2) counts of breach of confidence and one (1) count of discreditable conduct.  On 

January 31 1995, the Board of Inquiry stayed the charges, holding that  DUNLOP was in fact 

complying with his statutory duty to report as a police officer when he turned the statement over to 

ABELL.  That decision was appealed by the Police Complaints Commission.  The Divisional Court 

upheld the decision of the Board of Inquiry on December 7 1995. DUNLOP, who had been off work 

since January 1994, did not return to work until May of 1997.   

 
On June 7 1996, DUNLOP instituted a civil action against Claude Shaver, Carl Johnston, Joseph St. 

Denis, Lucien Brunet, Brendan Wells, The Cornwall Police Services Board, The Cornwall Police 

Service, Doug Seguin, The Diocese of Alexandria-Cornwall, Malcolm MacDonald and the Office of 
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the Police Complaints Commission.  The original Statement of Claim sought $37 million in 

damages.  The Statement of Claim issued July 5 1996, centered on the investigation of the 

allegations of SILMSER and its fallout. DUNLOP claimed there was a conspiracy to derail the 

investigations of FATHER CHARLES and Ken SEGUIN.  He further claimed that his prosecution 

under the Police Services Act was an abuse of power.  He also claimed to have been libeled and 

slandered by various defendants.  

 
Exhibit 726 
Statement of Claim (Action Commenced by Notice of Action), 
Dunlop v. Shaver et al., July 5 1996 

 

The original Statement of Claim was amended on November 15 1996. It alleged the existence of a 

clan of pedophiles whose activities dated back to the 1950’s.  It further claimed that the 

investigations of FATHER CHARLES and Ken SEGUIN were purposely thwarted to protect not 

only those two but also other members of the clan.  DUNLOP also claimed that in late August/early 

September 1993 a meeting took place at Stanley Island to plot the cover up of the allegations against 

FATHER CHARLES and Ken SEGUIN.  DUNLOP went on to name persons he alleged as being 

present at the Stanley Island meeting, amongst whom where: Bishop Larocque, Father Charles 

MacDonald, Malcolm MacDonald, Claude Shaver, Ken Seguin and Murray MacDonald. 

 
Exhibit 672 
Amended Statement of Claim (Action Commenced by Notice of Action),  
November 15 1996 

 
DUNLOP and his lawyer BOURGEOIS, had collected a number of statements, pictures and 

affidavits in support of DUNLOP’s civil action.  These materials, as well as the Amended Statement 

of Claim, were sent to Julian Fantino (FANTINO) who at the time was the Chief of Police in 

London, Ontario.  The stated reason for sending them to FANTINO was because of his work on 

Project Guardian.  This collection of materials has been referred to as “The Fantino Brief” or “The 

Dunlop Brief” (hereafter referred to as the FANTINO Brief).  An interview of Dunlop on CBC’s 

“The Fifth Estate” and a video-taped interview of Ron Leroux (LEROUX), conducted by DUNLOP 

accompanied the FANTINO Brief. 

  
Exhibit C-3034 
Fantino Brief, March 5 1999 



150 
 

Transcript of Evidence, Charles Bourgeois 
October 25 2007, Volume 152, pp. 73 to 74   

 

Most notable among the documents were the allegations of LEROUX.  His affidavit contained an 

incredible cocktail of assertions.  He alleged the existence of a clan of pedophiles.  LEROUX named 

those persons whom he alleged were clan members.  He claimed to have himself witnessed sexual 

improprieties between minors and every single member of “the clan”.  These acts would have taken 

place from roughly 1957 through to 1993.  He claimed the acts took place in locales in and around 

Cornwall as well as at two specific locations in Fort Lauderdale, Florida.   

 

Perhaps the most outrageous allegation was LEROUX’s claim to have witnessed a ceremonial ritual 

involving altar boys being fondled by members of the clergy, including a priest who would become 

the Bishop of the Diocese of Alexandria-Cornwall.  LEROUX said he himself was a victim of the 

Bishop and two other priests.  He also stated that there was a conspiracy involving, among others, 

Chief Shaver, Murray MacDonald and Bishop Larocque, to quash the investigation concerning 

SILMSER’s allegations against FATHER CHARLES and Ken SEGUIN.  In addition, he claimed 

there was a conspiracy to kill DUNLOP and his family because DUNLOP would not let the 

FATHER CHARLES and Ken SEGUIN matters go. 

 

On February 7 1997, LEROUX and BOURGEOIS attended at the OPP Orillia Detachment at which 

time a videotaped interview was conducted and LEROUX repeated his allegations. 

 

Exhibit C-572A 
Transcript of Video Taped Interview Report #1 – 
Ron Leroux w/counsel Charles Bourgeois 
OPP - Dan Anthony and Cathy Bell, February 7 1997 

 

Towards the end of January of 1997 FANTINO had delivered the FANTINO Brief to OPP Chief 

Superintendent Wayne Frechette.  The FANTINO Brief made its way to SMITH, both because of his 

prior experience investigating allegations of historical sexual abuse at the St. Joseph’s and St. John’s 

Training Schools, and because of the current investigation he was conducting on FATHER 

CHARLES.  SMITH brought the FANTINO Brief and its contents to the attention of Robert 
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Pelletier (PELLETIER), who was prosecuting FATHER CHARLES.  The FANTINO Brief had 

triggered some disclosure obligations in that case.   SMITH met with PELLETIER on March 20 

1997.  At that time, SMITH requested that a meeting be set up with GRIFFITHS. That meeting was 

held on April 24 1997. 

 

SMITH had determined that the allegations called for a special investigation in the form of a Project.  

Present at the meeting of April 24 1997 were GRIFFITHS, PELLETIER, Cornwall Crown Attorney 

Murray MacDonald (MURRAY), SMITH, Detective Sergeant Pat Hall (HALL), Detective 

Constable Don Genier (GENIER) and Detective Constable Mike Fagan (FAGAN).  SMITH, HALL 

and GENIER from the police side, had read the FANTINO Brief prior to the meeting.    

 

The purpose of the April 24 1997 meeting was to decide the course of action to be followed with 

respect to the allegations contained in the FANTINO Brief.  It was decided that the matters would be 

investigated by a team led by SMITH.  This would require GRIFFITHS to make a formal request of 

SMITH’s Supervisors that he be assigned.  On May 27 1997, GRIFFITHS wrote to OPP CIB 

Director, Superintendent Larry Edgar to make that request.  GRIFFITHS asked that “Det. Insp. 

Smith be assigned to investigate the Dunlop/Bourgeois brief”.  It was this letter that led to the 

creation of Project Truth.  

 
The name Truth was chosen by SMITH and HALL on May 14 1997.   It was a simple expression of 

what they were doing, i.e. trying to find the truth about the allegations in the FANTINO Brief. 

 

In order to obtain funding as a Special Project, an operational plan was required.  SMITH began 

work on the plan in May, 1997.  In June 1997 the Project Plan was completed and submitted to OPP 

Headquarters in Orillia for approval.  There were significant delays in obtaining formal approval.  In 

fact, it did not happen until June of 1998.  Regardless of the delays for approval for the Project Plan, 

funding was in place by July 24 1997.   On July 28 1997, a Press Release announced the 

investigation and invited persons with information to contact the OPP Lancaster Detachment. 

     
    Exhibit 2681 

   Ontario Provincial Police Operational Plan 
   Funding Request 'Project Truth' 

October 3 1997 
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Exhibit 1149 
OPP News Release, “Cornwall Sexual Abuse Investigation” 
July 28 1997 

 
 
THE MANDATE 

 
The first order of business for SMITH was to determine the scope and nature of what would be 

investigated.  The mandate of the investigation would dictate what was necessary to achieve it. The 

basis for the mandate was the FANTINO Brief, LEROUX’ February 1997 statements and 

GRIFFITH’s May 27, 1997 letter.  The mandate was reduced to writing.  It read as follows:  

 

Project Truth Mandate 
 

This investigation is being conducted into paedophile activity both historic 
and ongoing in the Cornwall, Ontario area.  The alleged suspects are 
prominent and respected citizens of Cornwall and include lawyers, Catholic 
priests, a Catholic Bishop, teachers, probation officers, businessmen, a former 
Chief of Police and the present Crown Attorney.  The alleged offences 
occurred and are occurring both in the City of Cornwall and the outlying area. 
 
In addition, it is alleged the suspects were able to terminate investigations and 
prosecutions against them by abusing their position of trust within the 
community.  It is alleged the Crown Attorney, the Diocese of Cornwall, and 
the Cornwall Police Service conspired to obstruct justice in these matters. 
 

Exhibit 331 
Project Truth Mandate  

 

Clearly, the mandate did not contemplate that Project Truth would investigate every sexual assault 

complaint in the Cornwall area.  On the other hand, it was not restricted to the allegations contained 

in the FANTINO Brief.   

 

The mandate was drafted before the investigation began and therefore prior to knowing exactly the 

nature of the allegations that would be uncovered.  What the mandate was designed to include were 

those allegations set out in the FANTINO Brief as well as those that could be said to be “associated” 

to them.  Whether a given case could be said to be “associated” to the mandate required the exercise 

of discretion and judgment.  
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Project Truth was going to investigate those alleged perpetrators mentioned in the FANTINO Brief 

materials and any additional perpetrators that were identified during the course of the investigation, 

in order to determine if they were involved in illicit activities with young males and thereafter to 

determine if any of the alleged perpetrators were acting in common in furtherance of illegal activity 

under investigation. 

 

“Associated” was interpreted to mean that the perpetrators could be associated by occupation, but 

also by victim.  The latter case would cover a situation in which a victim has two alleged 

perpetrators, one of whom was clearly covered by the mandate.  

 
Transcript of Evidence, Pat Hall 
December 2 2008, Volume 316, p. 185 

 

The decision whether or not a specific case fit within the mandate generally was made by HALL.  

However, SMITH would be made aware of the decision and would have the final word on the issue 

by virtue of his rank. 

 

The term “clan of pedophiles” did not appear in the mandate and on its own really has no meaning or 

significance in the context of a criminal investigation.  What was being looked at was whether there 

existed a conspiracy among a group of pedophiles to engage in pedophilic activity.  This means 

more than simply two abusers knowing one another.  It also means more than two abusers sharing a 

common victim. 

 

The mandate would therefore include not only looking at individuals but also at the various 

associations between those individuals in order to determine if evidence existed that would justify 

the laying of a conspiracy charge.  The mandate therefore required the examination of commonality 

of victims among alleged abusers, associations between abusers, evidence of assistance in 

perpetrating the abuse or evidence of covering up the abuse.  

 
Transcript of Evidence, Tim Smith 
November 25 2008, Volume 311, p. 173 
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SMITH and HALL worked on the mandate together, although HALL did most of the work.  HALL’s 

intention was to make it broad enough that DUNLOP’s allegations were covered by it.   Not 

surprisingly, at the time of drafting the mandate it was unknown how many victims or witnesses 

would be interviewed.  The various Crowns who were assigned to the files were aware of the 

mandate.  None of them ever raised it as an issue that any alleged victim or alleged perpetrator 

should, or should not have been included in the Project Truth investigations. Obviously, not every 

case referred to Project Truth was considered to fit within the mandate.  If it did not, the case was 

referred to the appropriate police service. 

 
 
OPP PROJECT TRUTH TEAM 

 
From 1990 to 1997, SMITH had been the Case Manager of two major historical sexual assault 

investigations (St. Joseph’s (Alfred) and St. John’s Training Schools).  These cases involved abuse 

of young male inmates of these two schools by the staff, the majority of whom were either clergy or 

Christian Brothers.  There had been two investigations set up: one for St. Joseph’s and the other for 

St. John’s.  SMITH was in charge of both. 

 
These two investigations had no previous provincial precedent.  SMITH was in new investigative 

territory.  Shortly after being assigned to the Alfred Investigation, he and PELLETIER went to 

Newfoundland to learn from the Mount Cashel Investigative and Prosecutorial teams.  He sought 

particular guidance with respect to interviewing techniques.  None of the OPP investigators, himself 

included, had any significant experience interviewing adult male victims of historical sexual abuse.  

SMITH wanted to make sure that his investigations were on the right track. 

 
Transcript of Evidence, Tim Smith 
November 11 2008, Volume 301, p. 117 

 

SMITH learned a great deal as those investigations and prosecutions unfolded.  He learned for 

example that it was not uncommon for alleged victims to under report, that there was a reluctance for 

them to disclose penetration, and that these disclosures may come to light for the first time when the 

alleged victim is testifying in court.  

 



155 
 

SMITH also learned that it was best not to re-interview alleged victims.  The best interview would 

usually be the first.  Re-interviewing could re-victimize the alleged victim.  It could also taint the 

case, for example by creating inconsistencies. 

 

As a result of case managing the two training school investigations, SMITH was the most 

experienced manager of male historical sexual assault investigations with the OPP at that time.  His 

experience in case managing those cases also highlighted for him some unique problems with 

staffing.   

 

A number of his investigators in St. Joseph’s and St. John’s were from out of the geographical area.  

This meant that they had to spend time travelling which was unproductive to the investigation.  

SMITH was losing two days a week to travel in many cases.  There were other issues associated 

with the investigators being away from home that SMITH viewed as a negative.  Therefore in 

Project Truth he wanted his investigators to be fairly local.   

In St. Joseph’s and St. John’s, SMITH had to deal with a changing roster of investigators.  

Investigators would be with him, get trained and then leave and take with them their knowledge of 

the file and newly acquired skills.  With Project Truth, he wanted investigators who would commit 

to the investigation for its duration.      

 
SMITH was aware that there was very little training available at the time for dealing with sexual 

abuse of young people.  The training that was available dealt mainly with female victims.  He 

wanted persons he felt he would be able to train, to pass on what he had learned in St. Joseph’s and 

St. John’s.  Very early on in the Project Truth investigation, SMITH brought down some of the 

training school court briefs to show how he had done the Alfred investigations so that the officers 

could get an idea of how he wanted things done.  

 
Transcript of Evidence, Tim Smith 
November 27 2008, Volume 313, p. 220 

 

In St. Joseph’s and St. John’s, officers were assigned to the investigation.  SMITH did not get to 

choose his team which at one point consisted of 22 investigators.  In Project Truth, SMITH wanted a 

small group.  By keeping it small, it allowed for all the team members (investigators) to be aware of 



156 
 

the status of all of the investigations.  This would allow for all the investigators to have an awareness 

of the potential relevance of a given piece of information.  It would also allow them to conduct more 

thorough interviews. 

 
In the case of the 1997 – 2000 FATHER CHARLES investigation and the Project Truth 

investigations that would follow, SMITH picked his own team of investigators.  SMITH picked a 

small team because, with a small number of investigators, “…everybody knows everything what’s 

going on, and I call it participatory type management.”  It includes the investigators, a supervisor, 

myself, everybody has input. We listen to everybody’s ideas and then we plan a direction and we go 

in that direction.”  SMITH testified with this type of staffing plan if one officer became ill or was 

unable to attend at an interview, one of the other officers on the team could “pick it up because he 

knew that other officer’s case.”  SMITH further testified that these staffing linkages are very 

important in large investigations such as Project Truth because it is important that each investigator 

knows what the other was doing.  SMITH pointed out that during the time of the Project Truth 

investigation, they did not have the luxury of the technology investigators have today. 

     
    Transcript of Evidence, Tim Smith 
    November 27 2008, Volume 313, pp. 73 to 73 

 

HALL initially became involved in March 1997 when he was assigned to investigate the DUNLOP 

death threats.  His experience and abilities as an investigator were well known to SMITH.  SMITH 

specifically requested his services from East Region command when Project Truth was launched 

(see below).  HALL assumed the role of Supervisor of this investigation and all other Project Truth 

investigations.  When SMITH retired on March 31 1999, HALL was promoted to the rank of 

Detective Inspector and replaced SMITH as Case Manager on this as well as the remaining Project 

Truth investigations.  Given his training and experience, HALL’s assignment as Supervisor was both 

reasonable and appropriate.  Given his involvement “on the ground” from the inception of Project 

Truth, HALL’s assignment as Case Manager was likewise both reasonable and appropriate.  

 
GENIER had assisted lead investigator Chris McDonell in the 1994 extortion investigation.  He was 

then the officer assigned to the investigation of C-8 for the sexual assault of his niece.  As a 

consequence thereof, GENIER interviewed C-8 on January 23 1997 in relation to his allegations of 
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historical sexual abuse by FATHER CHARLES and Marcel Lalonde (MARCEL).  SMITH regarded 

him as a capable young investigator and requested his services from the OPP East Region command. 

SMITH felt that he and HALL could pass along their experience to the junior officers.  SMITH 

wanted a bilingual officer who had experience in sexual abuse investigations and he testified that 

“Don Genier fit the bill.” The assignment of GENIER to the investigative team was both reasonable 

and appropriate.  

    Transcript of Evidence, Tim Smith 
    November 27 2008, Volume 313, p. 75 

 

Detective Constable Steve Seguin (Officer SEGUIN) had also become involved initially on the 

DUNLOP death threat investigation.  It was felt by SMITH and HALL that his youth, his knowledge 

of Cornwall and the surrounding Counties having grown up in Cornwall, his experience and his 

potential made him a good candidate for the investigative team.  SMITH testified that he wanted a 

younger officer who was personable, very quick to learn and who had investigated sexual assaults.  

While Officer SEUGIN was not a detective, SMITH was of the opinion that he not only “fit the 

bill”, in his opinion he “did a wonderful job”.   The assignment of Officer SEGUIN to the 

investigative team was both reasonable and appropriate. 

     
    Transcript of Evidence, Tim Smith 
    November 27 2008, Volume 313, p.75 

 

DUPUIS was the last piece of the puzzle.  He was a senior Detective Constable at the OPP Lancaster 

Detachment.  GENIER also worked out of the OPP Lancaster Detachment and SMITH was 

concerned about depleting the investigative resources of a local detachment.  As a result SMITH did 

not originally request DUPUIS’ services.  When another officer (Frank Wert) whose services 

SMITH had requested declined, DUPUIS was selected.  Given his experience, the assignment of 

DUPUIS to the investigative team was both reasonable and appropriate.       

     
    Transcript of Evidence, Tim Smith 
    November 27 2008, Volume 313, p. 75 

 

A typical day within the Project Truth office would start with a discussion of the previous day’s 

activities and then planning that particular day.  The rationale behind these meetings was to promote 
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the free flow of information between the officers so that everybody would be aware of what was 

happening.  More importantly, they would be made aware of the significance of something that they 

hear in an interview, when the interview is shared with fellow Officers. 

     
    Transcript of Evidence, Tim Smith 
    November 27 2008, Volume 313, p. 74 
 
SMITH testified that in preparing his Officers, one of the things he did was to bring down some of 

the briefs that were prepared in the St. Joseph’s and St. John’s cases for his investigating officers to 

review and so that they could see how he wanted the statements taken and how he wanted to the 

final package to look. 

    Transcript of Evidence, Tim Smith 
    November 27 2008, Volume 313, p. 75 

 

SMITH testified that his investigators on the Project Truth Team worked diligently on the 

investigation.  He said:  “…they believed in it.  They believed in the investigation. They ate, lived, 

slept it.” 

                 Transcript of Evidence, Tim Smith 
    November 27 2008, Volume 313, p. 75 

                   
According to Lorne McConnery (McCONNERY), SMITH put together an effective professional 

team.  McCONNERY, a prosecutor with over thirty (30) years experience, testified before this 

Commission in a thoughtful, perceptive and unbiased fashion.  He dealt with all of the Project Team 

Members that had been selected by SMITH in connection with the FATHER CHARLES prosecution 

or with respect to his opinions he provided on the Crown Briefs he submitted in August 2001.  He 

said this about HALL and his team: 

 
“…generally speaking when I meet an officer because he is who he is, I have 
some respect for him in his position but then there’s earned respect.  And as I 
worked with these officers over the 10 months that I did, they certainly earned 
my respect.  Pat Hall was very focused, he was a very driven investigator and 
I believed him to be trying to do what he was doing properly.  I thought he 
was properly motivated, properly directing his mind to things…and I can tell 
you, sir, I thought the other offices were superb.” 

   
Transcript of Evidence, Lorne McConnery 
January 15 2009, Volume 335, pp. 39 to 40 
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Although a dedicated team of investigators had been brought into Project Truth, they (and SMITH) 

had other investigations “on the go” when they started with Project Truth.  One has only to look at 

the huge amount of redactions in the officers’ notes that have been made exhibits in this Inquiry to 

see that point.  

Transcript of Evidence, Pat Hall 
December 2 2008, Volume 316, p. 169 

 
The fact that they gave up approximately $5,000 to $10,000 per year in overtime to work on this 

investigation speaks to the dedication of the Officers to Project Truth.   

 
    Transcript of Evidence, Tim Smith 
    November 25 2008, Volume 311, p. 192 

 

Moreover, as will be seen from their work on the various Project Truth investigations, all of the 

members of the Project Truth Team were at all times conscientious in their duties, compassionate in 

their dealings with alleged victims and their families, thorough in their work product and 

professional in their deportment. 

 
 
INVESTIGATIVE BLUEPRINT 

 
On May 14 1997 a meeting was held at East Region Headquarters to discuss an operational plan for 

Project Truth.  In attendance were SMITH, HALL, GENIER, Officer SEGUIN and Detective 

Inspector Leo Sweeney.  It was anticipated that all of the allegations would be investigated, whether 

part of the original FANTINO Brief or through additional cases determined to be associated cases.  

Once an investigation was complete, a brief would be compiled and submitted to a Crown.  The 

Crown would offer an opinion (or recommendation) on whether charges were warranted and if so, 

what the appropriate charges were. 

 
Exhibit C-1803 
Handwritten Officer Notes, Tim Smith 

 

A computerized case management system (Access) was put in place.  It had been specifically 

modified for this project. 
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An operational plan was drawn up in conjunction with the request for funding.  The plan predicted 

that previously unknown victims would come forward and therefore expand the investigation.  

Therefore the actual size of the investigation was unknown at the outset.  

 

It was anticipated that the media could and would generate victims coming forward once the 

existence of Project Truth became known to the public. Those persons had to be interviewed.  If it 

was determined that their allegation fit the mandate, then it was to be investigated by Project Truth.  

If it was decided that the case was outside of the mandate, then a referral to the appropriate police 

force would be made. 

 
 
SMITH would have overall responsibility for the investigations.  However, HALL was the 

Supervisor on a day to day basis.  Between the two of them they had almost sixty years of 

experience at the commencement of Project Truth.  The investigators had practically daily access to 

HALL.  SMITH tried to attend the Project Truth Offices, weekly usually on Thursday and Friday, 

otherwise he maintained steady contact with HALL by telephone. 

 

At the outset of Project Truth, over a three (3) month period, Officer SEGUIN broke down the 

FANTINO Brief.  This was the first step in organizing the investigation.  Persons mentioned in the 

brief were identified as suspects, victims, witnesses or other.   

 
Transcript of Evidence, Steve Seguin 
November 27 2008, Volume 313, p. 159 

 

Once this was done the actual investigations could start in an orderly and coherent fashion.  The 

Case Manager’s Assignment Register recorded the individual to be interviewed or the piece of 

information to be followed up on.  It recorded when and to whom it was assigned and when it was 

completed.  Some 1,069 assignments were completed during Project Truth. 

 
Exhibit C-2668 
Case Manager's Assignment Register (an example of) 
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Each assignment would generate a document called the Case Manager’s Assignment Form.  These 

were cross-referenced to the Case Manager’s Assignment Register.  They recorded in summary form 

the nature of the assignment, (i.e. why it was being done, what was done). 

 

Exhibit C-2691 
Case Manager’s Assignment Form (an example of) 

 
 
The starting point of the investigation of a specific alleged perpetrator was an interview with the 

alleged victim.  The first few pages of the Case Manager’s Assignment Register are devoted 

exclusively to alleged victims. 

 

Officer SEGUIN’s efforts had identified the names of the alleged perpetrators.  The investigation of 

an identified perpetrator was assigned to one of the three (3) investigators (Officer SEGUIN, 

DUPUIS and GENIER), who would be responsible for compiling the brief that a Crown would 

ultimately review for recommendations.  Although each investigation would be assigned to a lead 

investigator, in reality HALL was the lead in the sense that he directed the investigations on a day-

to-day basis. 

 

Although a particular officer was assigned to be the lead on a given investigative file, all of them 

were expected to be knowledgeable about all the investigations.  The Team spoke daily about what 

they were going to do and what they had done.  Knowing what the rest of the team was doing and 

what information they were getting would allow each investigator to see where things fit and to 

establish linkages if possible.  It would allow them to see the different connections between the 

different players. 

Transcript of Evidence, Steve Seguin 
December 1 2008, Volume 315, p. 164 

 

In the course of being interviewed, alleged victims would often give other names of persons who 

were thought to be victims, witnesses or someone of potential interest to Project Truth.  Often the 

interviews would generate follow up in locating school records, hospital records, yearbooks etc.  

These documents have valuable potential to corroborate the alleged victim’s story or at least situate 

the events at a particular time. 
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The FANTINO Brief dealt primarily with local sexual assaults.  However, since they were dated, a 

number of persons who had to be interviewed were no longer local.  Interviews were conducted 

practically from coast to coast and in the U.S. 

 

The timing of these interviews was scheduled to make efficient use of time and resources.  For 

example, when the Renshaw brothers were interviewed in Walkerton in 1997, they were part of a 

series of interviews that were scheduled in a number of locations throughout South Western Ontario. 

 

At the beginning of the project, SMITH explained to the team the way he wanted interviews to be 

done.  One of the things he stressed was compassion, “the idea of being there for the survivors.” 

 
Transcript of Evidence, Steve Seguin 
November 28 2008, Volume 314, p. 125 

 

As well, SMITH provided Project Truth Team with Crown Briefs that had been prepared in  

connection with the earlier 1994 investigations he had done with respect to the SILMSER 

allegations, the conspiracy and the attempt to obstruct justice.  The extortion investigation of 

Detective Inspector Hamelink was provided at a later point.  The Project Truth Team was also 

provided with the earlier related CPS investigation and the OPS investigation. 

 

The FATHER CHARLES case was assigned the highest priority at the outset of Project Truth 

because FATHER CHARLES was already before the courts.  “Offences against the person” 

investigations generally were the next highest priority.  Then came the overall conspiracy 

allegations.  The rationale for leaving the conspiracy until the end was that the other investigations 

could potentially yield evidence relevant to the alleged conspiracy. 

 
HALL’s Case Management Report tracked a number of categories, for example: suspects, persons 

giving statements, Crown Briefs, charges and court appearances.  A computerized case management 

system (ACCESS) was put in place.  The one used by Project Truth had been specifically modified 

to meet their needs.  This investigation would be required to look at whether people were connected 

in some fashion and if so, the significance of that connection. 
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The Association Report was part of the ACCESS system.   It displayed the various associations 

persons had to others.  It made connections to parties. It did not explain, except in the most general 

terms, the nature of the association.  To get further insight one had to read the statements of the 

persons, either the named person or the person they were associated to.  This document was helpful 

in tying together people for the purposes of preparing the brief.  It could also be seen as a good 

starting point when doing a linkage analysis.  

 
Exhibit C- 2697 
Association Report - Alphabetical 'Project Truth' 
Transcript of Evidence, Pat Hall 
December 2 2008, Volume 316, p. 280  

 

As noted above, when the Project started, the FATHER CHARLES case was assigned priority, 

because he had charges currently before the court.  SMITH was aware that if the investigation of the 

allegations against FATHER CHARLES turned up new charges that would probably impact on the 

existing charges.  At the other end of the spectrum was the conspiracy investigation.  It was decided 

that this investigation would be presented to the Crown last.  This would allow for the fact that the 

other investigations had the potential of revealing evidence relevant to the alleged conspiracy. 

 

Obviously, it would not be possible to investigate all the cases at once; it was necessary to prioritize.  

It was the Case Manager (SMITH) who set the investigative priorities, and the Supervisor (HALL) 

who implemented the investigative priorities on a day-to-day basis.  Prioritizing cases meant delays 

in the cases that had to be temporarily put aside. 

 

Officer SEGUIN in his evidence was mindful of the delays in some of his investigations.  He noted 

that he took or participated in 295 statements.  He had 458 documented contacts with the 74 victims 

he dealt with. 

Transcript of Evidence, Steve Seguin 
December 1 2008, Volume 315, p. 165 

 

A simple solution would have been to get more investigators.  However, getting bigger risked losing 

the real benefit of staying small, which was the ability of all the members of the Project Truth Team 
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to keep track of what everyone was doing.  In an investigation where it is so important to have the 

“big picture” in order to make connections, it is true to say small is better. 

 

It is also important to note that the investigative resources (HALL, DUPUIS, GENIER and Officer 

SEGUIN) were provided by the (East) Region.  Each of them was removed from his former position.  

For instance, DUPUIS and GENIER both came from the OPP Lancaster Detachment.  The 

assignment of these investigators to the Project Truth Team severely depleted local resources. As 

will be seen in the section below in the Project Truth Investigation of Jean Luc Leblanc, those local 

resources were being stretched to the limit, as it was, by the assignment of the small team to Project 

Truth.  For that reason, additional members could only have come from outside the geographical 

area which, as noted above was undesirable from SMITH’s point of view. 

 
 
 
   

DUNLOP DEATH THREATS 
 
OVERVIEW 
 
The relevant response of the Ontario Provincial Police (OPP) was the response to allegations made 

by Ron Leroux (LEROUX) in his affidavit that was included in the material (FANTINO Brief) 

provided to (then) London Police Chief Julian Fantino (FANTINO) in December 1996 and repeated 

by LEROUX in his interview at the OPP Orillia Detachment  in February 1997 that he had 

overheard death threats being made against Cornwall Constable Perry Dunlop (DUNLOP) and the 

members of his family by Angus Malcolm MacDonald (MALCOLM), Father Charles MacDonald 

(FATHER CHARLES) and Ken Seguin (Ken SEGUIN) at Ken SEGUIN’s residence in or around 

November, 1993. 

 

BACKGROUND OF THE INVESTIGATION 
 
The information about death threats against DUNLOP and his family, first surfaced in the 

FANTINO Brief.  The source of that information was LEROUX. 
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LEROUX alleged that he was present and overheard a conversation between MALCOLM, FATHER 

CHARLES and Ken SEGUIN in which they talked about killing DUNLOP and his family.  This 

conversation was supposed to have taken place in the two week period before Ken SEGUIN’s death 

which occurred on November 24 1993. 

 

LEROUX was interviewed within hours of Ken SEGUIN’s death by the OPP in connection with that 

death.  He did not mention this plot at that time.   

 
Exhibit 561 
Interview Report - Ron Leroux w\ OPP Cst. Dussault,  
November 25 1993 
 
Exhibit 692 
Handwritten Officer Notes, Randy Miller re: Ron Leroux  
November 25 1993 to January 12 1994 

 

The OPP interviewed LEROUX a second time on March 28 1994 in Norway, Maine.  This was part 

of the investigation concerning whether or not Ken SEGUIN was being extorted by David Silmser 

(SILMSER).  Again, he did not mention the plot. 

 
Exhibit 562 
Interview Report - Ron Leroux w\ C. McDonell and M. Fagan,  
March 28 1994 

 

In October and November of 1996 LEROUX gave a series of statements and affidavits to DUNLOP 

and his lawyer, Charles Bourgeois (BOURGEOIS).  He told them about this alleged plot.  

 

LEROUX subsequently attended at the OPP Orillia Detachment with BOURGEOIS on February 7 

1997 and repeated his allegations. 

 

Exhibit 572A 
Transcript of Video Taped Interview Report #1 - Ron Leroux  
w\ counsel Charles Bourgeois \ OPP - Dan Anthony and Cathy Bell  
February 7 1997 
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The material which had been delivered to FANTINO (the FANTINO Brief) eventually made its way 

to Detective Inspector Tim Smith (SMITH) who at the time (February 1997) was case managing the 

FATHER CHARLES investigation. 

 

DUNLOP’s wife Helen (HELEN) attended at the OPP Long Sault Detachment on March 18 1997 

and spoke to Detective Constable Steve Seguin (Officer SEGUIN) and inquired about what progress 

was being made in the investigation of the death threats. (Needless to say, as the report of the death 

threats had been made to FANTINO in London and to officers in Orillia rather than locally, Officer 

SEGUIN would have had no way of knowing about it at that time.) 

 

Officer SEGUIN contacted SMITH, who requested the assignment of Detective Sergeant Pat Hall 

(HALL).  On March 19, 1997 HALL was assigned to investigate the death threats.  

 

OPP Officers 
Detective Inspector Tim Smith, Case Manager  
Detective Sergeant Pat Hall, Lead Investigator 
Detective Constable Steve Seguin, Investigator 
                         
 

INVESTIGATIVE STEPS 
 
On March 20 1997, HALL called HELEN and an interview was set up. 

 

On March 21 1997, SMITH wrote to Cornwall Police Service (CPS) Chief Anthony Repa (REPA).  

SMITH told REPA of the alleged threats and the fact that the OPP were investigating.  He requested 

that the DUNLOP family and their residence be added to the hazardous address file.  This fact was 

conveyed to Hall who relayed it to HELEN. 

 
Exhibit 1818 
Letter from Smith to Repa, March 21 1997 

 
HELEN was interviewed on March 21 1997.   She taped the interview, apparently on the advice of 

her lawyer.  During the interview, HELEN was asked if DUNLOP wanted to give a statement.  She 

said she would check.  She was asked if she felt she needed protection.  She said she did not but 
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would if the police felt she did after speaking to the alleged conspirators.  At this point she clearly 

did not feel that the threat posed a risk to her or her family. 

 
Exhibit 651 
Interview Report - Helen Dunlop w/ OPP Hall and Seguin  
March 21 1997 

 
 

It was clear that HELEN had no first-hand knowledge of the threats.  The sole basis for the 

allegation was LEROUX.   

 

Given that it was DUNLOP’s family, HALL thought DUNLOP might be concerned and wish to give 

a statement to shed what light he could on the matter.   However on April 4 1999, HELEN said that 

DUNLOP was not willing to talk to HALL and that he had already given his statements. 

 

On March 27 1997, HALL picked up the video tapes of the LEROUX interview in Orillia and, in all 

likelihood, the FANTINO Brief.  In early April 1997, HALL took a number of investigative steps: 

he viewed the LEROUX tapes and he listened to various tapes from the FANTINO Brief; he 

provided HELEN with an update; he informed her that the interview of MALCOLM and FATHER 

CHARLES would be the last step; and, he spoke to Detective Constable Chris McDONELL about 

the interview he conducted in Maine, with Ron LEROUX in 1994 

 

In early April 1997, HALL spoke to SMITH about going to Maine to interview LEROUX again.  

SMITH advised HALL of the upcoming meeting on April 24 1997 with Director of Crown 

Operations, East Region, Peter Griffiths (GRIFFITHS).  SMITH asked HALL to hold off on the 

interview.   

 
At the April 24 1997 meeting it was decided that the entire FANTINO Brief was to be investigated.  

The death threats were simply part of the overall investigation that became Project Truth. 

 

Hall contacted HELEN on April 30 1997 and left a message for her that all the allegations were 

going to be investigated.  He repeated the message on May 16 1997. 
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On July 30 1997 HALL spoke to HELEN.  She was purportedly frustrated at the apparent lack of 

progress on the whole investigation.  HALL explained the lack of action on the death threats was due 

to the start of Project Truth. 

 

On August 1 1997, SILMSER gave a statement to HALL and Detective Constable Don Genier 

(GENIER) in the presence of SILMSER’s wife.  SILMSER said that DUNLOP had told him that 

there was a contract on both their lives. The plotters included: MALCOLM and FATHER 

CHARLES.  SILMSER said that DUNLOP had first told him about this plot one and a half years 

earlier which would put it in early 1996.  SILMSER had gone to CPS and reported the death threats 

on July 4 1997.  CPS Inspector Rick Trew (TREW) spoke to HALL about it on July 7 1997.  HALL 

opined that SILMSER’s attendance at the CPS may have been orchestrated by DUNLOP as a tactic 

to “kick start” the investigation. 

 
Exhibit 395 
David Silmser - Interview Report, August 1 1997 

 

On August 7 1997 DUNLOP met with SMITH and HALL in the presence of TREW at the CPS.  

HALL spoke to DUNLOP about the interview SILMSER had given on August 1 1997 and the 

discrepancy between DUNLOP and SILMSER as to when DUNLOP first learned about the threats.  

DUNLOP denied telling SILMSER about it.  HALL asked DUNLOP for a statement.  DUNLOP 

became agitated by the request.  SMITH diffused the situation by telling DUNLOP to speak to 

SILMSER and straighten it out. 

 
On November 25 1997 HALL and GENIER travelled to Maine to interview LEROUX.  In that 

interview LEROUX repeated his allegations about the death threats.  He stated however, that he 

thought the threats were “the rantings and ravings of an old man”.  LEROUX was not sure that it 

was serious or that the plotters could carry out their plot.  

 
Exhibit 572A 
Transcript of Video Taped Interview Report #1 - Ron Leroux  
w\ counsel Charles Bourgeois \ OPP - Dan Anthony and Cathy Bell  
February 7 1997 

 



169 
 

On January 26 1998 FATHER CHARLES was arrested on the second set of charges and HALL 

instructed Officer SEGUIN and Detective Constable Joe Dupuis (DUPUIS) to try to obtain a 

statement from FATHER CHARLES concerning the death threats.  FATHER CHARLES exercised 

his right to remain silent. 

 
Exhibit 2764 
Statement Form #9 of Charles Macdonald, January 27 1998 

 
On June 8 1998 MALCOLM was interviewed.  He denied knowing about or making any threats.   

 
Exhibit 2765 
Statement Form #4 of Malcolm MacDonald, June 8 1998 

 

On August 19 1998, the Crown Brief was delivered to Crown Attorney Robert Pelletier 

(PELLETIER).  On December 22 1998 PELLETIER sent his written opinion on the matter to 

HALL. PELLETIER stated that there were no reasonable and probable grounds to lay any charges 

and, even if there were, it would not be in the public interest to pursue the matter. 

 
Exhibit 2769 
Letter from Pelletier to Hall, December 22 1998 
 

 
 
ISSUE 
 

 A.  Why did it take from December 18, 1996 when the threats were first reported to a policing 
 agency, to December 22, 1998 when PELLETIER  delivered a written opinion to HALL 
 recommending against charges, to complete this investigation? 

 
 

 
SUBMISSIONS 
 

 A. Why did it take from December 18, 1996 when the threats were first reported to a policing 
 agency, to December 22, 1998 when PELLETIER  delivered a written opinion to HALL 
 recommending against charges, to complete this investigation? 
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In his covering letter to FANTINO in December 1996, BOURGEOIS made reference to the planned 

hit on the DUNLOPS.  This was the first time that DUNLOP or someone acting on his behalf 

brought the existence of the threats to the attention of any police agency. 

 
Exhibit 719 
Letter from Bourgeois to Chief Fantino,  
December 18 1996 

 

In his August 1997 statement SILMSER claimed to have heard from DUNLOP about a contract on 

both his life and DUNLOP’s a year and a half earlier, meaning DUNLOP told him about it in 

early1996. 

 

When LEROUX and BOURGEOIS attended at the OPP Orillia Detachment in February 1997, 

LEROUX claimed that he did not tell DUNLOP about the death threats until September or October 

of 1996, having omitted to refer to them when he provided statements to the  OPP in other 

investigations, both in November 1993 to Constable Dussault and to OPP Detective Constable Millar 

at the Ken SEGUIN sudden death scene near Cornwall, and in March 1994 during the extortion 

investigation to McDONELL and Detective Constable Mike Fagan.   

 
Exhibit 573A 
Transcript of Video Taped Interview Report #2 Ron Leroux  
w\ counsel Charles Bourgeois \ OPP - Dan Anthony and Cathy Bell  
February 7 1997 

 

Whether DUNLOP was told that LEROUX had allegedly overheard the plot on his life in early 1996 

or as late as October 1996, the fact remains that DUNLOP did nothing about it personally or by 

agent until mid-December 1996, and then by informing a police officer in London Ontario rather 

than locally. That begs the question of how concerned DUNLOP could have been about the threats, 

assuming DUNLOP really did believe that he, his wife and daughters had actually been the target of 

threats to kill. 

 

Three more months went by before HELEN attended the OPP Long Sault Detachment to make her 

inquiries of Officer SEGUIN.  One is left to wonder whether the mother of three young daughters 
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would wait that period of time if she truly believed that the threats had ever been made or that she 

and the members of her immediate family were ever at risk from the surviving alleged plotters. 

 

From HALL’s perspective, he was starting a death threats investigation where the threat was 

allegedly made three and a half years before.  There appears to be one witness: LEROUX.  

DUNLOP hears about the threat, depending on whose version is correct, for the first time in early 

1996 or October 1996.   Yet, the police are not informed at that time.  In fact, it was not until 

December 18 1996 with the delivery of the FANTINO Brief, that a police agency was first informed. 

 

Hall was also mindful of the fact that LEROUX dealt with the police on a number of occasions and 

did not mention the threat.  There was no information that any of the three persons who were behind 

the alleged threat had done anything to put the DUNLOPS’ safety in jeopardy. 

 
Transcript of Evidence, Pat Hall 
December 2 2008, Volume 316, p. 45 

 
 

HALL was aware of HELEN’s concerns but he took the concerns “with a grain of salt.”  HALL was 

skeptical of HELEN’s delay from the time between learning about it at the latest in October 1996 

and waiting until March 1997 to do anything serious about it.  

 
Transcript of Evidence, Pat Hall 
December 2 2008, Volume 316, p. 63 

 

It must not be forgotten that although HALL was enlisted to do the death threats investigation, he 

was now the day-to-day supervisor of Project Truth.  Project Truth was a much larger undertaking 

than the death threats.  Project Truth was starting up in the summer of 1997.  HALL was heavily 

involved in the drafting of the operational plan and getting the project organized both from and 

administrative and investigative standpoint. 

  

The death threats matter, it can be fairly said, went down the priority list.  FATHER CHARLES was 

already before the courts and there were new allegations to be investigated and alleged victims to be 

interviewed.  Claude Marleau appeared on July 31 1997, with a whole new set of alleged 
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perpetrators.  Finally, the DUNLOP death threat was over three years old before the OPP learned of 

it.  

Transcript of Evidence, Pat Hall 
December 2 2008, Volume 316, p. 93 

 

There was never any suggestion that the Project Truth Team was not busy and was simply dragging 

their feet.  They should not be criticized for not meeting the DUNLOPS’ timetable.  The OPP could 

have been criticized if they had investigated the death threats at the expense of other more pressing 

investigations. 

 

The explanation for the delay is simply one of priority.  With the huge workload, other matters 

demanded the Team’s attention.  HALL himself had serious matters outside of Project Truth 

including an internal investigation with the CPS.   

 
All the same, the OPP Officers were as attentive to the DUNLOPS as could be expected, as 

evidenced by SMITH’s action in immediately contacting the CPS to have their residence added to 

the “hazardous address” file, and by the numerous contacts with HELEN recorded in HALL’s notes. 

The investigation (which included an attendance in Maine to interview LEROUX) was conducted 

thoroughly and a Crown Brief was submitted for recommendation in spite of the fact that the 

Officers had every reason to be skeptical of LEROUX (the single source of information about the 

alleged threats) and DUNLOP, who took his own time causing an investigation to be commenced 

and was uncooperative with that investigation once it was underway. 

   
 

PROJECT TRUTH 
 

OPP MEDIA RELATIONS 
 

 
INTRODUCTORY COMMENTS 
 
During any criminal investigation, media relations present a challenge to law enforcement.  On the 

one hand, the police want to keep the public informed with accurate information. At the same time it 
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is obviously necessary to insulate the investigators from the media so that they can get on with the 

job of investigating without interference or distraction.     

 

To complicate matters, police media relations are subject to the agenda of the particular media 

person.  It is also trite to say that any member of the public, particularly a person of prominence in 

the community, can attract and even manipulate media attention.  When inaccurate information finds 

its way into the newspaper or onto a newscast, it is immaterial whether the source has done so 

unknowingly, carelessly, or deliberately.  Once a story is in print or aired, the damage is done. 

Retractions are a poor substitute for accuracy. And, as the saying goes, “Never argue with a man 

who buys ink by the barrel.”   

 

The age of the worldwide web, or internet, presents an opportunity for unlimited, and virtually 

ungovernable, access to the public. Where the information being put on the web concerns an 

ongoing police investigation, the police may be at a loss to respond effectively  

 

When the subject matter of the investigation is allegations of historical sexual abuse involving 

multiple alleged victims and multiple suspects, the investigating police agency must strike an 

especially delicate balance. The police will want to put out a sufficient amount of information to 

draw out potential victims.  At the same time they will want to avoid the suggestion that any of the 

information released by the police during an investigation undermined the right to a fair trial, a right 

guaranteed under our criminal justice system which features the presumption of innocence as one of 

its pillars. It would be counterproductive for the police to conduct a successful investigation only to 

see a potentially successful prosecution compromised as a result of having improperly disseminated 

information through the media. 

 

Finally, when there are allegations circulating in a small community through the various media 

agencies of the existence of a group of its prominent citizens engaging in a conspiracy to protect 

paedophiles, the potential impact on that community is incalculable.  When allegations such as these 

are being investigated simultaneously and in conjunction with an investigation into historical sexual 

abuse by some of the same prominent citizens, the challenges faced by the police in dealing 

effectively with the media are, in light of all the foregoing, enormous. 
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MEDIA RELATIONS DURING PROJECT TRUTH 
 
These were some of the challenges faced by Detective Inspector Smith (SMITH) and by 

Superintendent Carson Fougere (FOUGERE) at the outset of Project Truth in 1997.  They were 

problems that persisted and even intensified for the duration of Project Truth.  These were the same 

challenges faced by Detective Inspector Pat Hall (HALL) when he replaced SMITH as Case 

Manager on April 1 1999.  Reference may be made to the submissions of the OPPA in relation to 

Garry Guzzo (GUZZO), on which we rely.  HALL’s herculean efforts to address the inaccuracies in 

the media that were attributable to GUZZO and the Perry Dunlop (DUNLOP) camp are a matter of 

record in this Inquiry. 

 

SMITH testified that when he assumed the role of Case Manager on the St Joseph’s Training School 

investigation at the end of the 1980’s, he was “sailing in unchartered waters”  in the sense that 

multiple male victim, multiple male accused investigations were unknown to him at the time. It 

would be fair to say that as a police officer trying to deal appropriately and effectively with the 

media when the Project Truth investigation was getting under way, FOUGERE faced an arguably 

more complicated situation.  

 

FOUGERE was the Director of Operations for East Region in September 1997.  He testified that, 

while he was not an OPP spokesperson, the reason he was the media spokesperson for the Press 

Conference that announced Project Truth on September 25 1997 was “…to keep an arm’s length, if 

you will, between the media, Detective Inspector Smith and the other investigators so they could do 

their work. We didn’t want to slow down their work and to have them available that day would lead 

to them being, in our mind at the time, more readily available as time went on. So they’d be busy 

interviewing someone, for example, and a cell phone or a pager goes off from whoever, asking for 

an update. We didn’t want them talking to the media, we wanted them working on the case.”   

 
Transcript of Evidence, Carson Fougere 
October 29 2008, Volume 297, pp. 119 to 120 
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FOUGERE testified that he had received a “bit” of media training at the Canadian Police College in 

1989.  He told the Commission that he relied quite heavily on Lori Berger, the Media Relations 

Coordinator for East Region of the day, and sought her counsel before speaking. 

 
Transcript of Evidence, Carson Fougere 
October 29 2008, Volume 297, pp. 120 to 121 

 

FOUGERE explained that the decision regarding what was shared and what was not shared with the 

media was made on the basis of information he received from SMITH and his team of investigators 

and in concert with them, albeit FOUGERE was the one in front of the microphone and might have 

had to make a decision on the spot. 

 
Transcript of Evidence, Carson Fougere 
October 29 2008, Volume 297, p. 122 

 

Asked what he would do when the press wrote something incorrect  or improperly attributed to him, 

FOUGERE said he would “let it go” because he would have to deal with the media “tomorrow, next 

month, next year…at the end of the day, the police are working with the media on a number of 

issues.” 

Transcript of Evidence, Carson Fougere 
October 29 2008, Volume 297, pp. 122 to 123 

 
 

On July 9 1998 FOUGERE was listed as the OPP contact person on a Press Release that announced 

the arrest of seven (7) persons in the Project Truth investigation, and answered questions posed by 

the media in relation to that release.  He testified that the police were seeking the public’s assistance 

and asking people to come forward; that the arrest of seven (7) persons would show the public that 

progress was being made by the investigators; that the police were determined to continue to make 

progress; and, that to do so, the police needed the assistance and support of people who had 

information. 

 
Transcript of Evidence, Carson Fougere 
October 29 2008, Volume 297, pp. 124-125 

 
Exhibit 2505  
OPP News Release, July 9 1998 
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Quotes attributed to FOUGERE from various media outlets were put to him during his testimony.  

FOUGERE questioned their accuracy stating he would have had no way of knowing some of the 

things attributed to him and suggesting they were perhaps inferences drawn by the writer.  It must be 

borne in mind that FOUGERE was being asked to address details about events that occurred over ten 

(10) years in the past and without the benefit of contemporaneously made notes in relation to those 

details.  

Transcript of Evidence, Carson Fougere 
October 29 2008, Volume 297, pp. 126 to 131 

 

FOUGERE was also asked about a quote attributed to him in which he had stated that “…five of the 

accused had allegedly shared one of the victims while another victim was allegedly attacked by two 

more of the accused.”  When it was put to him that possibly saying things like that would have 

promulgated or promoted community feelings that there was some sort of organization or paedophile 

ring at work, he responded: “No, because I also said that there was no evidence of a paedophile 

ring..” and then went on to “drop the subject, so to speak, by saying ‘I’ll let others decide that’. 

There were so many people who wanted to say that, and based on the information investigators were 

providing me, they were saying they didn’t have evidence of that.” 

 
Transcript of Evidence, Carson Fougere 
October 29 2008, Volume 297, pp. 131 to 132 

 

It is respectfully submitted that FOUGERE was attempting to strike the delicate balance referred to 

above: protecting his investigators in order to allow them to get on with their job while keeping the 

public informed with accurate information to draw out potential victims. The accused who were 

arrested on July 9 1998 included the group of men charged in relation to the allegations of Claude 

MARLEAU and C-96.  Their allegations, and the information obtained in the investigations that 

ensued, were consistent with what FOUGERE acknowledged saying.  If the members of the media 

were drawing inferences, or others with their own agendas were putting their own “spin” on the facts 

he reported, there was nothing FOUGERE or anyone else associated with the OPP, and the Project 

Truth Team in particular, could do about it. 
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FOUGERE was alive to the rights of the accused. The words which can be fairly attributed to him 

are measured and responsible. He also testified that he was concerned about naming suspects, stating 

that as a rule the OPP did not do that and was not doing that in July of 1998. 

 
Transcript of Evidence, Carson Fougere 
October 29 2008, Volume 297, p. 134 

 

Finally, FOUGERE was quoted in a July 10 1998 article as having said that the OPP had told some 

people that they were not under investigation by Project Truth.  FOUGERE explained that he did 

that after consultation with SMITH. 

 

Transcript of Evidence, Carson Fougere 
October 29 2008, Volume 297, pp. 134 to 135 

 

The Inquiry has heard evidence that two (2) of the men who were to have been arrested on July 9 

1998 were Richard HICKERSON and Nelson BARQUE, both of whom had committed suicide just 

a few short weeks prior to that date.  Is it any wonder that FOUGERE and SMITH were motivated to 

ensure that no person who was the subject of malicious unfounded rumours that were apparently 

circulating in the community at that time responded in a like fashion? 

 

It is respectfully submitted that, even with the benefit of hindsight, on the whole of the evidence 

before the Inquiry it can only be concluded that FOUGERE, even with limited training, dealt with 

the media on Project Truth in a fair and honest manner consistent with the standards of the day. He 

succeeded in achieving the delicate balance under the most challenging of circumstances. 

 

 
Evidence of Deputy Commissioner Chris Lewis 

 
Deputy Commissioner Chris Lewis (LEWIS) testified at the Inquiry as the last witness in the OPP 

Institutional Response.  He had this to say about the change in OPP Media Relations since Project 

Truth.  
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There has been much change in the OPP in terms of police/media relations since Project Truth and 

even more change in the two (2) years since Commissioner Fantino took office.  

 
 
“We’ve really gone from an organization in probably the early ‘90’s in some 
fronts, that was a police organization that would only speak to the press if we 
were forced to, and then we’d only tell them what we thought we could get 
away with.  And…as little as possible.  And organizationally now, the 
mindset – and we’ve engrained this (sic) everyone that we can --- that we’ll 
tell the media all we can, except those things that might jeopardize an 
investigation or may hurt the judicial process in some way or identify a 
victim or witness unnecessarily.” 

 

 

LEWIS testified that more people in the organization are trained in media relations, including CIB 

Inspectors.  They did not take media relations courses in the 70’s, 80’s and 90’s.  In those days 

“…we weren’t going to tell anybody anything, so there wasn’t much reason to train anybody.” 

 

In respect of correcting inaccurate statements made in the media, LEWIS testified that it is always a 

challenge for the OPP because it can become an “he said this” and “he said that” and while it is not 

easy, the OPP’s policy is to correct inaccuracies in the media – when the inaccuracies will “hurt 

someone” or “will affect public safety in some way.” 

 

Transcript of Evidence, Chris Lewis 
December 16 2008, Volume 324, pp. 263-267 

 

The OPP Corporate Communications Bureau has undergone significant change and is a valuable 

support to Case Managers, not an impediment.  This Bureau supports local Community Services 

Officers; Detachment Commanders; CIB Inspectors; Regional Commanders and more.  It is 

generally expected that CIB Inspectors interact with the media, at times personally, but more often 

through a designated spokesperson, who often ends up being the local Community Services Officers 

or the Regional Community Services Coordinator.   
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PROJECT TRUTH 

 
THE OPP INVESTIGATION OF FATHER KEVIN MALONEY  

 

OVERVIEW 
 
The relevant institutional response of the Ontario Provincial Police (OPP) was the response to 

allegations of sexual abuse against Father Kevin Maloney (MALONEY) by C-15 and Ronald 

Leroux (LEROUX).  The allegations were investigated by the OPP, the Crown Briefs were 

submitted to the Crown for a recommendation and following the Crown review of the Briefs it was 

recommended by the Crown that no charges be laid against MALONEY. 

 

BACKGROUND OF THE INVESTIGATION 
 
C-15 provided three statements.  The first statement was dated March 5 1993 and was a statement 

given to the OPP in relation to the OPP investigation in the late 1980’s and early 1990’s into 

allegations of historical sexual abuse at the St. Joseph’s Training School in Alfred . In that statement 

C-15 made no allegations of sexual abuse against MALONEY.   

 
Exhibit C-3056 
Factual Analysis of Proposed Charge Against  
Father Kevin Maloney undated 

 

The second statement given by C-15 was a statement dated December 15 1996 that he gave to Perry 

Dunlop (DUNLOP).   In that statement, he made reference to his attendance at a  Baptism or a First 

Communion at a church in Cornwall and seeing MALONEY officiating at the ceremony.  C-15 

stated that at that time he experienced flash backs and recalled events that were alleged to have 

occurred at the St. Joseph’s Training School in Alfred.    In this second statement, he alleged sexual 

abuse of him by MALONEY at the Training School in Alfred when MALONEY was a fill in Priest 

or a relief Pastor and while C-15 was residing there. 

    
   Exhibit C-3056 

Factual Analysis of Proposed Charge Against  
Father Kevin Maloney undated 
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C-15’s third statement was dated December 16 1997 when he was interviewed by the OPP in the 

context of the OPP Project Truth Investigations.  In that statement, C-15 elaborated on the 

allegations made in his previous statement to DUNLOP on December 15 1996, and identified 

MALONEY as his abuser. 

    
   Exhibit C-3056 

Factual Analysis of Proposed Charge Against  
Father Kevin Maloney undated  

 

The second complainant in relation to MALONEY was LEROUX.   LEROUX made allegations to 

DUNLOP and to the OPP at the Orillia Detachment on February 7 1997.  LEROUX testified at the 

Inquiry that he was at the parish house in St. Andrews doing some painting when he saw 

MALONEY and a young person with him. 

 
Transcript of Evidence, Ron Leroux 
June 28 2007, Volume 122, p.142  

 

LEROUX further testified that he later saw MALONEY in bed with the young person.   He did not 

see any sexual activity, but he did see some clothes on the floor.  He thought that the young person 

could have been about 16 years of age. 

 
Transcript of Evidence, Ron Leroux 

   June 28 2007, Volume 122, p.142 to 143  
   Exhibit C-3056 

Factual Analysis of Proposed Charge Against  
Father Kevin Maloney undated  

 

Complainants 
 C-15 
 Ronald Leroux 

 
OPP Officers 
Detective Inspector Tim Smith, Case Manager (to March 31 1999) 
Detective Sergeant Pat Hall, Supervisor (to March 31 1999) 

 Detective Inspector Pat Hall, Case Manager (from April 1 1999) 
 Detective Constable Steve Seguin, Lead Investigator 
 Detective Constable Don Genier, Investigator 



181 
 
 
Crowns 

 James Stewart 
 Shelley Hallett 
 Lorne McConnery 
 Kevin Phillips 

 

 
INVESTIGATIVE STEPS 
 
Following receipt of this information, the OPP commenced an investigation and during the course  

of that investigation, the OPP conducted in excess of 25 witness interviews with various individuals, 

including C-15, and MALONEY.   

 
Exhibit C- 2886 
Crown Brief Index of Regina v. Kevin Maloney 
 

MALONEY testified at the Inquiry that he was contacted by Detective Constable Steve Seguin 

(Officer SEGUIN) for an interview and a convenient date was arranged. Detective Constable Don 

Genier (GENIER) attended the interview as well. 

 
Transcript of Evidence, Kevin Maloney 
July 3 2008, Volume 251, pp. 123 to 124 

Exhibit 678 
Transcript of audio taped interview report –  
Reverend Kevin Joseph Maloney 
w/ OPP S.T. Seguin and D.C. Genier, September 17, 1998 

 

MALONEY further stated that during the course of the interview with SEGUIN and GENIER, they 

raised the allegations of LEROUX and C-15.  MALONEY stated that the OPP never confirmed to 

him that he was a suspect or that he might possibly be charged in relation to the allegations.  In 

cross-examination by Counsel for the DIOCESE, the following exchange took place:   

 
Question:  And Sir, when Project Truth was terminated and 
there were no charges against you, you were advised of that 
fact through  my office? 
Answer: Yes 
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Question:  And you were advised that my office was in touch 
with the OPP on those matters? 
Answer:  Yes, Sir. 

 
Transcript of Evidence, Kevin Maloney 

   July 3 2008, Volume 251, pp. 125, 130 
July 4 2008, Volume 252, p. 91 
 

On November 15 1999, following the OPP investigation, the Crown Brief was submitted to the then 

Director of Crown Operation, East Region, James Stewart (STEWART) for a recommendation with 

respect to charges against MALONEY.   On that same date, STEWART assigned this Brief to 

Crown Shelley Hallett (HALLETT) for review and recommendations. On August 15 2001, Crown 

Attorney Lorne McConnery (McCONNERY) recommended to the OPP that no charges should be 

laid. 

Transcript of Evidence, Lorne McConnery 
January 16 2009, Volume 336, p. 110 
 
Exhibit C-2772 
Project Truth ‘Crown Brief Log’ 

 

Officer SEGUIN testified that as a result of their investigation, the OPP found no corroborating 

evidence in relation to C-15's allegations that MALONEY had ever been at the Alfred Training 

School. 

Transcript of Evidence, Steve Seguin 
December 1 2008, Volume 315, pp. 134-135 

 

Officer SEGUIN further testified that he had no subjective belief in the credibility of the allegations 

made by C-15 or LEROUX, and that he was not able to substantiate anything that they said.   

Accordingly, he could not form the reasonable grounds for a charge against MALONEY and the 

Crown agreed. 

Transcript of Evidence, Steve Seguin 
December 1 2008, Volume 315, pp. 134-136 
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McCONNERY also testified at the Inquiry.  He understood that it was MALONEY’s position that 

MALONEY had never been at St. Joseph’s Training School in Alfred in the 1970's when and where 

C-15 alleged that the abuse had taken place.  

 
Transcript of Evidence, Lorne McConnery 
January 13 2009, Volume 333,  p. 141 

  

McCONNERY further testified that the Crown Brief in relation to MALONEY had been transferred 

to him in 2001 from HALLETT and that he and Crown Kevin Phillips (PHILLIPS) were involved in 

the review of the MALONEY Crown Brief and that PHILLIPS was the one who was primarily 

involved.  Following their review, PHILLIPS produced a “Factual Analysis of Proposed Charge 

Against Father Kevin Maloney”. 

  
Transcript of Evidence, Lorne McConnery 
January 13 2009, Volume 333,  p. 193 
 
Exhibit C-3056 
Factual Analysis of Proposed Charge Against  
Father Kevin Maloney undated 

 

Prior to the written Crown opinion that no charges should be laid, McCONNERY met with HALL 

on July 10 2001.  HALL told McCONNERY: “I would never put my hand on the bible and swear 

to anything based on what Mr. Leroux told me and I would never ask any of my officers to do it.”.  

Based on that, McCONNERY stated that it was quite clear to him that the investigating officer did 

not subjectively have reasonable and probable grounds to lay a charge and that by the end of the 

meeting with HALL, both HALL and McCONNERY were on the same page with respect to the 

decision to not lay any charges. 

 
Transcript of Evidence, Lorne McConnery 
January 13 2009, Volume 333,  pp. 146 to 147, 151 
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McCONNERY further stated that with respect to the LEROUX’ allegation that he saw MALONEY 

in bed with a boy, that, in and of itself, did not make out a criminal offence.  In any event, by July 

2001, McCONNERY had a very strong opinion about what he viewed as the lack of credibility of 

LEROUX. 

Transcript of Evidence, Lorne McConnery 
January 13 2009, Volume 333,  p. 196 

  

With respect to C-15's  allegations against MALONEY, in addition to the fact that there was no 

evidence that MALONEY had been at the St. Joseph’s Training School in Alfred in the 1970's, 

McCONNERY was of the opinion that C-15's identification of MALONEY had been “assisted” 

by DUNLOP and that made C-15’s allegation suspect. 

  

Transcript of Evidence, Lorne McConnery 
January 13 2009, Volume 333,  pp. 202 to 203 
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In cross-examination, McCONNERY agreed that it was not an ideal situation for either 

complainants or alleged perpetrators to be waiting for twenty-one (21) months for 

recommendations from the Crown with respect to whether charges should be laid.  Furthermore, 

it was not good for the public’s confidence in the administration of justice. McCONNERY 

agreed that complainants have a reasonable expectation that their complaint will be dealt with in 

a timely fashion.  

Transcript of Evidence, Lorne McConnery 
January 16 2009, Volume 336,  pp. 113 to 116 

 
 
 
INVESTIGATIVE RESULTS 
 
Following receipt of a statement from C-15 on December 16, 1997 with respect to allegations 

against MALONEY and receipt of the statements of LEROUX to DUNLOP in 1996 and to the OPP 

at the Orillia Detachment on February 7 1997, the OPP launched an investigation into allegations 

against MALONEY of historical sexual abuse. 

 

 

In excess of twenty-five (25) interviews were conducted of various witnesses including C-15 and 

MALONEY.  

 

The OPP Project Truth Team prepared a Crown Brief that was delivered to the Crown on November 

15 1999 for recommendations with respect to charges against MALONEY.  The OPP did not receive 

a reply from the Crown with respect to whether charges should be laid against MALONEY until 

August 15 2001, a period of approximately twenty-one (21) months.  The Crown recommendation 

was that no charges were to be laid against MALONEY. 

 

SUBMISSIONS 
 
The OPP investigation in relation to allegations from C-15 and LEROUX against MALONEY 

commenced following LEROUX’ statement at the OPP Detachment in Orillia on February 7 1997 
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and ended on August 15 2001 when the Crown recommended that no charges should be laid.   By 

November 1999 however, the OPP investigation was complete and thereafter a decision with respect 

to charges was pending a recommendation from the Crown until August 15 2001. 

 

 
PROJECT TRUTH 

 
THE OPP INVESTIGATIONS OF 

ROCH LANDRY, PAUL LAPIERRE, DON SCOTT 
HOLLIS LAPIERRRE, GEORGE SANDFORD LAWRENCE 

KENNETH MARTIN, ARTHUR PEACHEY and LAURENT BENOIT 
 
 

OVERVIEW 
 

The relevant institutional response of the Ontario Provincial Police (OPP) was the response to 

allegations of historical sexual abuse made by Claude Marleau (MARLEAU) and others against 

Roch Landry (ROCH LANDRY), Paul Lapierre (Paul LAPIERRE) , Don Scott (SCOTT), Hollis  

 

 

Lapierre (Hollis LAPIERRE), George Sandford Lawrence (LAWRENCE), Kenneth Martin 

(MARTIN), Arthur Peachey (PEACHEY) and Laurent Benoit (BENOIT). 

 
Complainants 
Claude Marleau, C-95, C-96, C-109 
 
OPP Officers  
Detective Inspector Tim Smith, Case Manager 
Detective Sergeant Pat Hall, Supervisor 
Detective Inspector Pat Hall, Case Manager 
Detective Constable Don Genier, Investigator 
Detective Constable Steve Seguin, Investigator 
 
Crown(s)  
Alain Godin (Roch Landry, Paul Lapierre, George Sandford Lawrence, Kenneth Martin 
Shelley Hallett (Arthur Peachey) 
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BACKGROUND 
 
MARLEAU was born in the City of Cornwall on April 6 1952.  He attended a number of schools in 

the City of Cornwall including the College Classique, St. Lawrence High School and General Vanier 

Secondary School (GVSS).  He studied law at Laval University and Western University.  He was 

called to the Quebec Bar in 1983. Although he continues to be a member of the Quebec Bar, 

MARLEAU was working as a commercial investment broker in Costa Rica when he testified at the 

Inquiry.   

   Transcript of Evidence, Claude Marleau 
   November 28 2006, Volume 72, pp. 40, 45, 56 
 

MARLEAU testified that he learned of an investigation involving pedophiles in the City of Cornwall 

when he read an article in “Le Soleil”, a Quebec newspaper.  The following day, MARLEAU spoke 

with his friend (C-96), another former Cornwall resident and each disclosed, for the first time, that 

they too had been victims of child sexual abuse in Cornwall.  They decided to take their complaints 

to the OPP.   

    
   Transcript of Evidence, Claude Marleau 
   November 28 2006, Volume 72, pp. 70 to 74 

 

MARLEAU’s allegations were brought forward within days of the first press release issued by the 

OPP announcing the commencement of the Project Truth Investigation.  Retired Detective Inspector 

Tim Smith (SMITH) testified that he received a call on July 28 1997 from Retired Detective 

Superintendent Edgar (EDGAR) to call MARLEAU since MARLEAU had called the Project Truth 

Hotline seeking information about Project Truth.  Three days later, MARLEAU and his friend, C-96 

attended the OPP Detachment in Lancaster to provide their statements to police.  

    
   Transcript of Evidence, Tim Smith 
   November 25 2008, Volume 311, pp.  246-247 
 

   Transcript of Evidence, Claude Marleau 
   November 28 2006, Volume 72, p. 59 
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Claude Marleau attended the OPP Detachment in Lancaster on July 31, 1997.  He met with 

Detective Constable Don Genier (GENIER) and provided him with a videotaped statement alleging 

abuse when he was a young person by 5 priests and 3 lay people.  

 
   Exhibit C-137 
   Marleau Video Taped Interview Report, July 31 1997 
    
   Transcript of Evidence, Claude Marleau 
   November 28 2006, Volume 72, p. 59 

 
Throughout his testimony, MARLEAU referred to the disclosure of his abuse to police as the 

moment when he would finally open the drawer.  He testified that the painful memories were locked 

away in a closed drawer for almost 30 years and that his statement to police in July of 1997 was the 

first time he opened that drawer and allowed the memories to escape.  He also emphasized that the 

memories in that drawer were scattered and disorganized and that he had difficulty situating his 

abuse in time.  In his view, this confusion as to dates was a major factor in the eventual acquittals 

which followed in many of the prosecutions at which he testified.  

    
   Transcript of Evidence, Claude Marleau 
   November 28 2006, Volume 72, pp. 87 to 88 
 

 
 

 
THE INVESTIGATIONS 
 
R. v. ROCH LANDRY 
 
MARLEAU alleged that he was first abused by Roch LANDRY, a local butcher. He alleged that he 

was abused by Roch LANDRY when he was as young as 11 years of age.  He also testified that he 

was abused, along with 3 other victims, in the basement of Roch LANDRY’s Meat Market when he 

was 12 years old.  

    Transcript of Evidence, Claude Marleau 
   November 28 2006, Volume 72, pp. 76-90 
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The Crown Brief Index indicates that the OPP took a total of six (6) statements from three (3) 

alleged victims and a total of thirty (30) statements from other witnesses or potential witnesses 

during the course of this investigation.  

    
   Exhibit C-2877 
   Crown Brief Index, R. v. Roch Landry 
 
 

LANDRY was arrested on July 9, 1998 and charged with 3 counts of gross indecency for offences 

allegedly committed against MARLEAU, C-96 and C-95.  LANDRY was also charged with 2 

counts of indecent assault for offences allegedly committed against MARLEAU and C96.  Alain 

Godin (GODIN) was the Crown Attorney assigned to this prosecution.  LANDRY was committed to 

stand trial on all counts following a preliminary inquiry before Justice RENAUD on May 18 1999.  

LANDRY died on October 24, 2000 before his trial. 

    
   Exhibit C-152 
   Transcript, R. v. Roch Landry, May 18 1992 
    
   Transcript of Evidence, Marleau 
   November 28 2006, Volume 72, pp. 67 and 91 

 
 

 
 
 
 
 
 
R. v. PAUL LAPIERRE 
 

MARLEAU testified that he was abused by Father Paul LAPIERRE, a Catholic priest, and that the 

abuse occurred in Cornwall and in the Province of Quebec.  MARLEAU testified that he was 

introduced to Paul LAPIERRE by Roch LANDRY. 

    
   Exhibit C-137 
   Marleau Video Taped Interview Report, July 31 1997 
    
   Transcript of Evidence, Marleau 
   November 28 2006, Volume 72, p.92 
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The OPP took a total of six (6) statements from MARLEAU, who was the only alleged victim in this 

prosecution.  They also took twenty-six (26) statements from other witnesses or potential witnesses 

during the course of this investigation.  

     
   Exhibit C-2877 
   Crown Brief Index, R. v. Paul Lapierre 

 

Paul LAPIERRE was charged with three (3) counts of gross indecency and 3 counts of indecent 

assault involving MARLEAU.  He was arrested on July 9 1998.  GODIN was the prosecutor 

assigned to this matter in the Province of Ontario.  Paul LAPIERRE was committed to stand trial on 

all counts on May 27 1999, following a preliminary inquiry held before Justice RENAUD.   

    
   Exhibit C-159 
   Transcript, R. v. Paul Lapierre, Martin, Peachey & Lawrence 
              May 27 1999 

 

Paul LAPIERRE was acquitted on all counts in the Ontario Superior Court of Justice by Justice 

LALONDE on September 13 2001.    

    
   Exhibit C-165 
   Transcript, R. v. Paul Lapierre, September 13 2001 
    
   Transcript of Evidence, Godin 
   January 6 2009, Volume 330, p. 155  
 

 
Paul LAPIERRE was convicted in the Province of Quebec on June 8 2004 for the abuse committed 

on MARLEAU.  On October 1 2004 he was sentenced to one year in jail to be followed by 3 years 

probation.  Unlike the trial in Ontario, Paul LAPIERRE did not testify at his trial in Quebec. There 

was no expert evidence called at either of Paul LAPIERRE’s trials in Ontario or Quebec.  The 

conviction and sentence obtained in Quebec were upheld on Appeal in 2006. 

    
   Transcript of Evidence, Marleau 
   November 28 2006, Volume 72, p.109 
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   Transcript of Evidence, Godin 
   January 6 2009, Volume 330, pp. 211 and 290  
    
   Exhibits C-180 and 181 
   Sa Majeste la Reine c. Paul Lapierre, May 1 2006 
   Sa Majeste la Reine c. Paul Lapierre, September 11 2006 

 
 

FATHER DON SCOTT 
 
MARLEAU testified that he was abused by SCOTT, who was a close friend of Paul LAPIERRE.  

MARLEAU testified that he did not recall the words spoken when he was introduced to SCOTT but 

that he was aware of the fact that he was being introduced to someone who had the same habits as 

Paul LAPIERRE.  MARLEAU testified that he was introduced in the same fashion as Roch 

LANDRY had introduced him to LAPIERRE and that he knew what would eventually happen.  

SCOTT died prior to the commencement of the Project Truth Investigations.  

    

   Transcript of Evidence, Marleau 
   November 28 2006, Volume 72, pp. 111and 112 

 
 

FATHER HOLLIS LAPIERRE 
 

MARLEAU testified that his fourth abuser was Hollis LAPIERRE, a priest.  MARLEAU was 

introduced to Hollis LAPIERRE by SCOTT.  He testified that Paul LAPIERRE was also a friend of 

Hollis LAPIERRE. 

    
   Transcript of Evidence, Marleau 
   November 28 2006, Volume 72, p. 115 
 

MARLEAU testified that he was attending GVSS at the time and estimated his age at 14 or 15 years 

old.  MARLEAU testified that, when he was introduced to Hollis LAPIERRE, he knew that this was 

a man with the same habits as the others.  

    
   Transcript of Evidence, Marleau 
   November 28 2006, Volume 72, pp. 117 and 121 
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MARLEAU testified that he was never with these men at the same time but that it was obvious to 

him that they all knew each other.  MARLEAU never provided any evidence of a conspiracy to 

abuse young people.  His evidence was that his alleged perpetrators knew each other and that he was 

introduced to each by another of his abusers. Hollis LAPIERRE died before the commencement of 

the Project Truth Investigation. 

       
   Transcript of Evidence, Marleau 
   November 28 2006, Volume 72, pp. 118, 121 to 122  

 
 

 
R. v. GEORGE SANDFORD LAWRENCE 
 

MARLEAU testified that his next abuser was George Sandford Lawrence (LAWRENCE), a music 

store owner and an organist. He testified that Paul LAPIERRE introduced him to LAWRENCE at a 

bar in Cornwall where LAWRENCE was performing.  Again, MARLEAU testified that he was quite 

aware that this was a man with the same habits as his other abusers.  MARLEAU testified that the 

abuse began when he was 13 or 14 years old.  

    
   Transcript of Evidence, Marleau 
   November 28 2006, Volume 72, pp 128 to 130 and 132 

 

The OPP took a total of three (3) statements from MARLEAU, who was the only alleged victim in 

this prosecution.  The OPP also took fourteen (14) statements from other witnesses or potential 

witnesses during the course of this investigation.  

    
   Exhibit C-2880 
   Crown Brief Index, R. v. Sandy Lawrence   

 

 

LAWRENCE was arrested on July 9 1998 and charged with one (1) count of gross indecency and 

one (1) count of indecent assault involving MARLEAU.  GODIN was the Crown assigned to this 

prosecution.  LAWRENCE was committed to stand trial on both counts following a preliminary 

inquiry before Justice RENAUD on May 27 1999. 
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   Exhibit C-159 
   Transcript, R. v. Paul Lapierre, Martin, Peachey & Lawrence 
              May 27 1999 

 
LAWRENCE was acquitted by Justice CHARBONNEAU in the Ontario Superior Court of Justice 

on October 5 2001.  In his Reasons for Judgment Justice CHARBONNEAU found that the sexual 

encounters occurred when MARLEAU was 16 or 17 years of age and that there was a reasonable 

doubt on the issue of consent.  The Court concluded: “Given the age of Mr. Marleau at the time, the 

acts were fully consensual and in private, this is certainly one of the borderline cases.  I am left with 

a reasonable doubt in the matter, and therefore the Crown has failed to discharge the required 

onus.”  

   Transcript of Evidence, Marleau 
   November 28 2006, Volume 72, pp. 133 to 135  
 
   Transcript of Evidence, Godin 
   January 6 2009, Volume 330, p. 204  

 
   Exhibit C-169 
   Transcript, R. v. George Sanford Lawrence, October 5 2001 

 
 
R. v.  KENNETH MARTIN    
 
MARLEAU testified that his next abuser was MARTIN, a friend of Paul LAPIERRE and SCOTT.  

MARLEAU described this priest as being younger than the others.  He would take MARLEAU 

skiing and was athletic.  When asked by Commissioner GLAUDE how old he was when he was 

abused by MARTIN, MARLEAU testified that he was 14 or 15 years old.  When the transcript of his 

testimony was put to him, MARLEAU accepted that he could have been 13 to 15 years of age.  

MARLEAU continued to be confused as to dates.  

    
   Transcript of Evidence, Marleau 
   November 28 2006, Volume 72, p. 141  

 

The OPP took a total of four (4) statements from MARLEAU and one statement from the second 

alleged victim in this case, C-109.  They also took ten (10) statements from other witnesses or 

potential witnesses during the course of this investigation.  
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   Exhibit C-2887 
   Crown Brief Index, R. v. Martin   

 

MARTIN was arrested on July 9 1998.  He faced one (1) count of indecent assault involving C-109 

and one (1) count each of indecent assault and gross indecency involving MARLEAU.  GODIN was 

the Crown prosecutor assigned to this matter.  MARTIN was committed to stand trial by Justice 

RENAUD on May 27 1999 following the evidence presented at a Preliminary Inquiry.   

 
   Exhibit C-159 
   Transcript, R. v. Paul Lapierre, Martin, Peachey & Lawrence 
              May 27 1999 

 

MARTIN was acquitted of all charges by Justice CUSSON of the Ontario Superior Court of Justice 

on November 9 2001.  In his Reasons for Judgment, Justice CUSSON found that the “consensual 

acts” would have taken place in 1969, when Mr. Marleau was 17 years of age.  

    
   Transcript of Evidence, Marleau 
   November 28 2006, Volume 72, pp. 141 to 144  

 
  Exhibit C-173 
  Transcript, R. v. Kenneth John Martin, November 9 2001 

 
 

 
R. v. ARTHUR PEACHEY   
 

MARLEAU testified that he was abused by PEACHEY.  MARLEAU testified that he had a 

medical problem and that LAWRENCE suggested that he consult PEACHEY, a medical doctor 

who was also the coroner for the City of Cornwall.  MARLEAU could not be specific about how he 

concluded that PEACHEY was part of the “gang” but stated that this was his belief.  MARLEAU 

testified that he went to his first opera with PEACHEY and that they dined at the Chateau Laurier.  

The abuse was alleged to have taken place when MARLEAU was 14 or 15 years of age  

    
   Transcript of Evidence, Marleau 
   November 28 2006, Volume 72, pp. 144 to 149  
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The OPP took a total of three (3) statements from MARLEAU, who was the only alleged victim in 

this prosecution.  They also took thirteen (13) statements from other witnesses or potential witnesses 

during the course of their investigation.  

    
   Exhibit C-2892   
   Crown Brief Index, R. v. Arthur Peachey 
 

PEACHEY was arrested on July 9 1998 and charged with one (1) count of gross indecency and one 

(1) count of indecent assault involving MARLEAU.  Shelley Hallett (HALLETT) was the prosecutor 

assigned to this case.  PEACHEY was committed to stand trial on both counts by Justice RENAUD 

on May 27 1999  

   Exhibit C-159 
   Transcript, R. v. Paul Lapierre, Martin, Peachey & Lawrence 
              May 27 1999 

 
PEACHEY died prior to his trial.  MARLEAU testified that there had been rumours that PEACHEY 

had committed suicide.  

    
   Transcript of Evidence, Marleau 
   November 28 2006, Volume 72, p. 150 

 

    
LAURENT BENOIT 
 
MARLEAU testified that he was also abused by BENOIT, the owner of the Glendale Hotel at the 

time of the alleged offence.  MARLEAU’s mother worked at this establishment and Roch LANDRY 

worked there as a barman on weekends.  MARLEAU testified that BENOIT told him one day that 

Roch LANDRY had spoken to him about their activities.   MARLEAU testified that there was one 

incident of sexual abuse with BENOIT which occurred in his office when MARLEAU was 14 years 

of age.  BENOIT died before the commencement of the Project Truth Investigation. 

    
   Transcript of Evidence, Marleau 
   November 28 2006, Volume 72, p. 151 to 152 

 

 
ISSUES 
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A. The Conspiracy Theory or Linkage Issue 
B. Length of the Various Investigations Involving Claude Marleau 
C. Resources 
D. Training 
E. Victim Support and Assistance 
F. Effective Cooperation and Communication with the Crown 

 
 
 

 
SUBMISSIONS 
 
A.  The Conspiracy Theory or Linkage Issue 
 
Mr. Marleau testified that the OPP Officers wanted to pursue further investigations regarding a 

conspiracy but that the more senior officers or perhaps General Headquarters did not want the 

investigation to go in that direction.  

    
   Transcript of Evidence, Marleau 
   November 29 2006, Volume 73, pp. 49 to 56 

 

There was no evidence from the OPP witnesses who testified during the OPP Institutional 

Response phase of the Inquiry which would support MARLEAU’s belief.  In addition, 

MARLEAU did not provide any factual basis to support his belief.  

 

Although MARLEAU described conversations in which one abuser would mention the other, he 

could not say that those conversations were sexual in nature.  He described these discussions, in 

which one would mention the other, as “normal conversations” (translation).  MARLEAU was 

not aware whether the eight individuals were ever members of any one organization. 

 
   Transcript of Evidence, Marleau 
   November 28 2006, Volume 72, pp. 156 to 158 
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MARLEAU recalled that he had provided the OPP Officers with the name of another potential 

victim of Paul LAPIERRE and that the OPP had followed up only to learn that this person was not 

prepared to come forward.  

 
   Transcript of Evidence, Marleau 
   November 28 2006, Volume 72, p. 159 

 

Retired Detective Inspector Pat Hall (HALL) testified that he reviewed all statements given by 

MARLEAU. HALL testified that the OPP could not establish a “ring of pedophiles” among 

MARLEAU’s alleged abusers since they did not have sufficient evidence to establish its existence 

nor were any of the perpetrators ever convicted in Ontario.  The matter was further complicated by 

the fact that Hollis LAPIERRE, SCOTT and BENOIT died prior to Project Truth.  

   
  Transcript of Evidence, Hall 
  December 3 2008, Volume 317, p. 144  
  December 8 200, Volume 320, pp. 54-69 

 

GODIN testified that he turned his mind to the “conspiracy” issue and had several discussions with 

the Project Truth investigators in that regard.   GODIN testified that there was no basis upon which a 

conspiracy charge could have been laid in regards to the allegations made by MARLEAU. There 

was simply no evidence of an “agreement”.  

   
  Transcript of Evidence, Godin 
  January 6 200, Volume 330, pp. 110 to 114, 123, 259 to 261 

 

GODIN stated that conspiracy charges are difficult to prosecute and difficult to prove for ongoing or 

current criminal activity.  In cases of “historic” sexual abuse, where wiretaps and surveillance cannot 

be used with any hope of success, a charge of “conspiracy to commit” sexual crimes could not be 

laid on these facts.  

   
  Transcript of Evidence, Godin 
  January 6 200, Volume 330, p. 260 
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GODIN testified that he sought to introduce evidence of “grooming” as a means of establishing that 

MARLEAU, who was over the age of 14 for all matters which proceeded to trial, could not have 

consented to the sexual activity.  The argument advanced was that the grooming itself (the fact of 

being passed from one abuser to another) vitiated consent.  GODIN emphasized that the notion of 

“grooming” by a group of individuals who knew one another was not intended to imply that there 

was a conspiracy or clan of pedophiles, but was only argued in an attempt to demonstrate that 

consent had been vitiated.  

   
  Transcript of Evidence, Godin 
  January 6 200, Volume 330, pp. 138 to 139, 141 to 142,  
  174 to 175, 195 to 196, 203 to 204 and 239 to 240. 

 

GODIN testified that although he had considered calling expert evidence at one point in time, he 

abandoned this notion when the matters proceeded to trial.   He explained that MARLEAU was very 

eloquent and could explain all of the circumstances including his state of mind.  Consequently, 

GODIN concluded that he did not require expert evidence.   He also testified that the jurisprudence 

viewed the calling of experts in circumstances where the complainant was able to provide the 

required evidence as mere “oath helping”.    

   
  Transcript of Evidence, Godin 
  January 6 2009, Volume 330, pp. 161, 196 to 199, 265 to 267 
 
 

B.  Length of the Various Investigations Involving Claude Marleau 
 

MARLEAU read an article in the newspaper and telephoned the OPP Hotline on July 28 1997.  

EDGAR communicated with SMITH the same day.  Within three (3) days, MARLEAU provided a 4 

hour videotaped statement to GENIER.  MARLEAU confirmed that he was satisfied with the 

response time of the OPP. 

   
  Transcript of Evidence, Hall 
  December 3 2008, Volume 317, p. 56 to 57  
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   Transcript of Evidence, Marleau 
   December 1 2006, Volume 75, pp. 38 and 58 

 
MARLEAU alleged abuse by eight (8) perpetrators.  MARLEAU was confused in regards to dates 

and the identity of some of his alleged abusers.  A review of the notes of GENIER and Detective 

Constable Steve Seguin (Officer SEGUIN) reveals that these Officers spent a great deal of time 

working to situate the events described by MARLEAU in time, conducting follow-up interviews, 

identifying alleged abusers, following up on other potential victims of these alleged abusers and 

trying to find corroborating evidence.  

    
   Transcript of Evidence, Marleau 

   December 1 2006, Volume 75, pp. 98 to 99 
    
   Transcript of Evidence, Steve Seguin 
   November 27 2008, Volume 313 
  
 

Some of MARLEAU’S alleged abusers were charged only with offences committed against him 

while others led to investigations uncovering other potential victims.  Some of these additional 

alleged victims disclosed abuse by other potential perpetrators, another factor which required the 

investment of time to carry out follow-up investigations 

    
   Transcript of Evidence, Marleau 

   December 1 2006, Volume 75, pp. 99 to 100 

 

HALL confirmed that most of the Crown Briefs regarding the MARLEAU allegations were 

submitted to the Crown by April 1 1998.   

 
  Transcript of Evidence, Hall 
  December 3 2008, Volume 317, p. 197  

 

The Crown opinions were provided by Robert Pelletier (PELLETIER) to Detective Inspector Tim 

Smith (SMITH) by Memorandum dated May 7 1998.  Charges were laid against all living 

perpetrators.  Roch LANDRY, Paul LAPIERRE, LAWRENCE, MARTIN and PEACHEY were 

arrested on July 9 1998.  The time between the Crown opinion and the arrest date was necessary. Co-
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ordination was required between the OPP and available Crown Attorneys for the arrest and release 

of the accused persons.  The arrest date of July 9 1998 was just shy of one year from the date 

MARLEAU contacted the OPP Hotline. 

 
   Exhibit C-2806 
   Memorandum from Robert Pelletier to Tim Smith, May 7 1998 
    

Exhibit 2505 
OPP Press Release 'Seven Charged in 'Project Truth' 
Investigation', July 9 1998  

 

Some of the prosecutions involving MARLEAU’s allegations were challenging.  For example, 

PELLETIER in his May 7 1998 letter to SMITH expressed his concern in the matter of 

MARLEAU’s allegations, when he wrote “I would recommend that Marleau, who is legally trained, 

be advised of apparent difficulties with these prosecutions in order to obtain his fully informed views 

on the matter.”  

   Exhibit C-176 
   Memorandum from Pelletier to Smith dated May 7 1998 
 
   Transcript of Evidence, Godin 
   January 6 2009, Volume 330, p. 43 

 

MARLEAU testified that he believed that the OPP Officers did the best they could do with the 

resources they had available to them and thanked them for the excellent support provided by the 

Officers.  “Je ne veux pas avoir l’air de taper sur la tête des policiers.  Je pense qu’ils ont fait ce 

qu’ils ont pu avec ce qu’ils avaient et je tiens à les remercier aujourd’hui …   Ils ont été d’un 

excellent support.” 

 
   Transcript of Evidence, Marleau 

   December 1 2006, Volume 75, p. 24 

 

On the final day of his testimony, having had the benefit of four (4) days of questioning and review 

of the steps taken by the OPP Officers in each of the investigations into his allegations, MARLEAU 
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accepted that it was important that all necessary steps be taken prior to laying charges and that, in 

regards to his allegations, the matters were handled in a timely fashion.  

    
    
   Transcript of Evidence, Marleau 

   December 1 2006, Volume 75, p. 108 
 

 
C.  Resources 
 
MARLEAU testified that he never had the sense that the Officers were taking shortcuts or not 

following the leads he gave them in relation to these investigations.  MARLEAU said that he was 

pleased that GENIER took the time in his initial interview to spend four (4) hours to listen to his 

allegations. 

   Transcript of Evidence, Marleau 
   December 1 2006, Volume 75, p. 94 
 

In order to accommodate MARLEAU, Officers often travelled to Quebec City and Montreal to meet 

with him regarding necessary follow-up. Sufficient resources were provided to GENIER in order to 

conduct a photo line-up in Quebec City to help MARLEAU identify one of his alleged perpetrators.  

GENIER also made several trips to Montreal in order to appear in court as a witness and to assist the 

prosecution and police in Quebec as needed in the matter of R. v. Paul Lapierre in respect of the 

charges laid against Paul LAPIERRE in Quebec. 

   
  Transcript of Evidence, Hall 
  December 3 2008, Volume 317, pp. 164 and 167  
 

MARLEAU testified that he felt supported throughout the judicial process and that there was always 

an officer (usually Steve SEGUIN or GENIER) present to accompany him to Court when he was 

scheduled to testify, to hear the verdicts in matters that went to trial, or to attend the proceedings in 

R. v. Paul Lapierre through to the end, including his sentencing hearing in the Province of Quebec.  

MARLEAU went on to congratulate the Officers for the work they did and thanked them for all they 

went through together - “... je tiens à leur dire aujourd’hui, je n’en ai pas de problèmes et puis ce 

qu’on a vécu ensemble, je les remercie.”  
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   Transcript of Evidence, Marleau 
   December 1 2006, Volume 75, p. 115 
 

D. Training 
 
Claude Marleau testified that he believed that the Officers were not well trained for this investigation 

of historic sexual abuse.  He had no basis for this belief.  His main complaint arises from the fact that  

he was mistaken as to the dates of offence in the initial four (4) hour interview and that this led to the 

acquittals.  In reality, the various judges made findings that the sexual encounters occurred on dates 

which were different from those given by MARLEAU, but the acquittals came down to the issue of 

“consent”.  He was found to be over 14 years of age in all cases that went to trial and the Courts all 

found that there had been consent, or reasonable doubt on this issue.  MARLEAU blamed the lack of 

training on proper interviewing techniques when GENIER took the first statement from him on July 

31 1997 but the dates were not the issue.  In the end, it was consent.   

 
   Transcript of Evidence, Marleau 

   November 29 2006, Volume 73, p. 181 

 

It was suggested at the Inquiry that perhaps GENIER should have allowed MARLEAU to seek out 

his school records and other corroborative documents prior to taking his statement.  It is respectfully 

submitted that the passage of time prior to reporting, some 30 years of “living with memories locked 

away in a drawer”, caused these difficulties.  Sending a complainant away also carries inherent risks 

that they will not return or that that they will be influenced by persons they speak with, in recounting 

their abuse.  It is submitted that there are higher risks in sending complainants away to seek out 

information prior to providing a statement.  There was no expert or contextual evidence presented at 

the Inquiry which suggested that existing training courses should instruct officers to have 

complainants gather such facts prior to providing their statement to police. 

 

MARLEAU testified that he felt that the younger Officers (Officer SEGUIN and GENIER) had 

received better training that the older Officers (DUPUIS, HALL and SMITH).   The Career Profiles 

of the OPP Officers involved in this investigation demonstrate that MARLEAU’s perceptions are 

not accurate. 
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   Transcript of Evidence, Marleau 
   December 1 2006, Volume 75, pp. 118 to 123 
 
 Exhibits 2557, 2742 and 2608 
 Smith Career Profile, Hall Career Profile 
 Dupuis Career Profile, (respectively) 
 

 
 
It is submitted that the Project Truth Investigators were well selected for a number of reasons:  
 
 
1. SMITH was the lead investigator in the Province for these types of offences given his experience 
in the St. Josephs and St. John’s Training School Investigations which dealt with multiple of victims 
of historic child abuse.   

2.  HALL was an officer with 30 years of experience and was a member of the CIB which dealt with 
serious offences against the person such as allegations of sexual abuse.   

3. DUPUIS was an officer with 25 years of experience in criminal investigations. 
 
4. Officer SEGUIN was an officer with 8 years experience and who was local to the area and also 
had experience in sexual abuse cases. 
 
5. GENIER was an officer with 8years experience who was a local, bilingual investigator with   
experience in criminal investigations.   

 
 

MARLEAU testified that, although he realized that “technically”, in law, he could be found to have 

consented to the acts perpetrated against him after the age of 14 years, he felt that the consent was 

vitiated by the fact that he had been groomed to participate in this lifestyle.  He stated that he never 

turned his mind to whether or not he was consenting as he had been conditioned to participate in 

these acts and did not know how to pull himself out of his predicament. 

    
   Transcript of Evidence, Marleau 

   November 28 2006, Volume 72, pp. 162 to 163 
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MARLEAU complained that expert evidence should have been used in his prosecutions to 

demonstrate that “consent” was vitiated in his cases.  GODIN testified that he and HALLETT had 

differing views on the use of experts.  It is noteworthy that there was no expert evidence presented in 

the Paul LAPIERRE trial in Quebec which resulted in a conviction.  

 
 
 
 
 
 
 
E. Victim Support and Assistance 
 
MARLEAU testified that the Officers did not communicate very frequently with him and that he 

was often the one who had to contact the OPP with regards to information concerning the progress 

of the investigations.  

   Transcript of Evidence, Marleau 
   November 28 2006, Volume 72, pp. 43 to 46 
 

MARLEAU withdrew this complaint during cross-examination when it was put to him that 

GENIER’s notes revealed a substantial number of communications and that the notes also confirmed 

that 80 percent of those communications were initiated by the officer.  MARLEAU agreed that he 

was kept informed of the status of the investigations, laying of charges and various court 

appearances and confirmed that there were no problems with the communication from the Officers.  

He summed up communications by stating: “Je ne pense pas que j’ai jamais dit que j’avais un 

problème avec la communication.”  

    
   Transcript of Evidence, Marleau 

   December 1 2006, Volume 75, pp. 111 to 113 

 

MARLEAU testified that he was referred to The Men’s Project by the OPP.  He added that he 

sensed that this was a formality and that it was not thoroughly explained to him.  

 

   Transcript of Evidence, Marleau 
   November 28 2006, Volume 72, pp. 63 to 64 
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GODIN testified that the VWAP services which were available to assist victims in the City of 

Ottawa were not available to victims in the City of Cornwall at the time of these prosecutions.  

GODIN recalled a lady being available for victim services and asking MARLEAU if he wished to 

avail himself of those services but he did not recall if MARLEAU chose to seek assistance.  

     
    Transcript of Evidence, Godin 

   January 6 2009, Volume 330, p. 68 

 

 
F. Effective Cooperation and Communication with the Crown 
 
GODIN testified that he enjoyed a very positive working relationship with the investigators in 

Project Truth.  He described them as being very cooperative in providing disclosure to defence 

counsel on his behalf, as he was in Fort Frances and did not have access to a secretary in Cornwall.  

GODIN also described the Officers as being “very helpful” and testified that they carried out their 

duties professionally.   

 
   Transcript of Evidence, Godin 
   January 6 2009, Volume 330, pp. 27 and 280 to 282 
 

MARLEAU maintained that he observed the Officers making negative comments about HALLETT.  

It should be noted that when MARLEAU was speaking with the prosecutors, both HALLETT and 

GODIN were present until PEACHEY passed away on December 4 1999, and HALLETT was no 

longer involved with these prosecutions.  GODIN testified that the Officers never showed any 

disrespect towards HALLETT.  He stated that they were always respectful and she was worthy of 

their respect.  GODIN re-affirmed that the Officers and HALLETT had a respectful and cordial 

relationship during cross-examination.   

 
   Transcript of Evidence, Godin 
   January 6 2009, Volume 330, pp. 57 to 61 and 283 

 

GODIN admitted that he had “vigorous discussions” with HALLETT and that MARLEAU was 

present for these discussions at times.  GODIN attributed this to the fact that MARLEAU was a 
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lawyer as well as a victim and that this was perhaps why he was permitted to participate in their 

debates.  

   Transcript of Evidence, Godin 
   January 6 2009, Volume 330, pp. 55 to 57 
 

 
FURTHER SUBMISSIONS 
 

MARLEAU testified that, throughout the prosecutions of his many alleged perpetrators, the dates 

when the abuse was alleged to have occurred caused some difficulty.  It was suggested at the Inquiry 

that perhaps GENIER should have allowed MARLEAU to seek out his school records and other 

corroborative documents prior to taking his statement.  It is submitted that the passage of time prior 

to reporting, some 30 years of living with “memories locked away in a drawer”, caused these 

difficulties.  The subsequent interviews, consultations, gathering of documents, opportunities to 

prepare for various preliminary inquiries and trials and even preparation with Counsel for this 

Commission, did not assist MARLEAU with dates.  The dates he provided for the introduction of 

Paul LAPIERRE by LANDRY and of SCOTT by Hollis LAPIERRE did not match the age he gave 

when he was alleged to have been abused. The confusion as to dates is an inherent problem faced by 

victims of child sexual abuse reporting as an adult. 

   

The decision to allow MARLEAU to give a lengthy statement at his first interview was a choice 

made by the Officer in July 1997.  We have heard evidence from many witnesses, including the 

evidence of SMITH (arguably the witness with the greatest experience with these matters who 

testified at this Inquiry), that when the complainant opens the drawer and memories begin to flow, 

this is usually the best interview.   

 

It is respectfully submitted that this process should not be interrupted to force the complainant to 

seek out school records to establish dates.  The risks inherent to interrupting this process includes the 

possibility that the complainant may never return, choosing to close the drawer.  In addition, persons 

spoken to during any “preliminary information gathering process” could interfere with the 

complainant’s memory and corrupt the complainant’s recounting of events. MARLEAU’s 
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dissatisfaction with the legal process has its roots in the findings of the various triers of fact on the 

issues of consent and reasonable doubt.    

 

It is respectfully submitted that the institutional response of the OPP to the allegations made by 

MARLEAU was reasonable and beyond reproach in all respects, as confirmed by Mr. Marleau 

himself on numerous occasions on the final day of his testimony.  

 

This investigation involved historical sexual abuse allegations dating back to the 1970's, a type of 

investigation that is always difficult because of the passage of time.  However, after multiple witness 

interviews and further investigation, the Project Truth Team assembled a Crown Brief and submitted 

it to the Crown for recommendation.  It is clear from the evidence that the Officer never had the 

requisite belief that there were reasonable and probable grounds to lay charges against MALONEY.  

The evidence that was gathered in the course of the investigation and the fact that the credibility of 

C-15 and LEROUX was sufficiently tainted resulted in the Officers being unable to form that 

requisite belief, both objective and subjective, for charges to be laid.   While the OPP investigation 

and the recommendation of the Crown took a considerable period of time, it is submitted that the 

OPP and the Crown came to the proper conclusion, on all of the evidence that no charges should be 

laid against MALONEY.  

 

 

PROJECT TRUTH 
 

THE OPP INVESTIGATION OF HARVEY LATOUR 
 
 

OVERVIEW 
 
The relevant institutional response of the Ontario Provincial Police (OPP) was a response to an 

allegation of historical sexual abuse made against Harvey Latour (LATOUR) by C-96 on July 31 

1997.  As a result of that allegation, the OPP commenced an investigation which resulted in the 
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arrest of LATOUR on July 9 1998.  LATOUR was tried in the Ontario Superior Court of Justice in 

Cornwall on June 27th, 2000 by Justice BYERS and was found not guilty. 

 

BACKGROUND OF THE INVESTIGATION 
See: Project Truth- The OPP Investigation of Roch Landry et al. 

 

On July 31 1997, C-96 met with Detective Constable Steve Seguin (Officer SEGUIN) and Detective 

Constable Don Genier (GENIER) to provide a videotaped statement with respect to allegations of 

sexual misconduct against LATOUR. 

 

Exhibit C-2696 
Video Taped Interview Report of C-96, July 31 1997  

 

C-96 stated in his interview that he had read an article in the Journal de Montreal about a clan of 

pedophiles in Cornwall.  He advised the OPP that he had been involved with two individuals who 

had sexually abused him when he was somewhere between the ages of 11 and 15 years. (LATOUR 

and Roch LANDRY). 

 
Exhibit C-2696 
Video Taped Interview Report of C-96, July 31 1997  

 

He related to the OPP that the reason that he had come forward at that time was that he was 

concerned that there were still people in Cornwall doing things to children and that he would like to 

assist in stopping it. 

 
Exhibit C-2696 
Video Taped Interview Report of C-96, July 31 1997  

 

C-96 told the OPP that when he was probably in Grade 8 or 9, he worked at “Harvey’s Fish N 

Chips” on Montreal Road in Cornwall, a business owned and operated by LATOUR.  He worked in 

the cellar of the business and peeled potatoes.  He worked at lunch time sometimes, after school and 
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during the summer.  LATOUR would come into the basement area and would pull down C-96's 

pants and there was mutual masturbation. LATOUR would give him beer, liquor and cigarettes.   

 
Exhibit C-2696 
Video Taped Interview Report of C-96, July 31 1997  

 

Complainant  
C-96 
 
OPP Officers 
Detective Inspector Tim Smith, Case Manager (to March 31 1999) 
Detective Sergeant Pat Hall, Supervisor (to March 31 1999) 
Detective Inspector Pat Hall, Case Manager (from April 1 1999) 
Detective Constable Steve Seguin, Lead Investigator 
Detective Constable Don Genier, Investigator 
 
Crowns 
Robert Pelletier 
Alain Godin 

 

 

INVESTIGATIVE STEPS 
Officer SEGUIN testified that he was the Lead Investigator and confirmed that the videotaped 

interview of C-96 took place on July 31, 1997.  This was the day that C-96 had come into the Project 

Truth Office.  

 
Transcript of Evidence, Steve Seguin 
November 27 2008, Volume 313, pp. 153, 177 
 
Exhibit C-2696 
Video Taped Interview Report of C-96, July 31 1997  

 

The OPP investigation consisted of the taking of two statements from C-96 on July 31 1997 and 

March 13t 1998.  The Project Truth Officers interviewed LATOUR and conducted six (6) other 

witness interviews in this investigation. 

 
Exhibit C-2789 
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Supplementary Report #4 from Hall to Director CIB,  
February 19 2002 

 

On April 1 1998, the Crown Brief was delivered to Crown Attorney forwarded to Robert Pelletier 

(PELLETIER) for a recommendation with respect to charges against Latour.  On May 7, 1998, 

PELLETIER recommended that LATOUR be charged and on July 9th, 1998 LATOUR was charged 

with one count of indecent assault against C-96 pursuant to Section 148 of the Criminal Code. 

Transcript of Evidence, Steve Seguin 
November 27 2008, Volume 313, pp. 177, 188 

 
Exhibit C-2772 
Project Truth ' Crown Brief Log' 

 

Officer SEGUIN was asked about the period between the initial complaint in July 1997 and the 

laying of the charge against LATOUR in July 1998, and he indicated that the decision regarding 

when to lay the charge against LATOUR was not his decision it was the decision of the Case 

Manager, Detective Inspector Tim Smith (SMITH). 

 
Transcript of Evidence, Steve Seguin 
November 27 2008, Volume 313, p. 178 

 

 
Officer SEGUIN further testified that he dealt with C-96 quite a bit, that there were a number of 

people named in C-96's statement, and that all of these people had to be interviewed.  The 

interviewing process was just one of the steps taken by Officer SEGUIN. 

 

Transcript of Evidence, Steve Seguin 
November 27 2008, Volume 313, p. 179 

Exhibit C-2696 
Video Taped Interview Report of C-96, July 31 1997  

 

INVESTIGATIVE RESULTS 
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Following the initial complaint to the OPP by C-96 on July 31, 1997, LATOUR was charged on July 

9 1998.  LATOUR proceeded to Trial in the Ontario Superior Court of Justice at Cornwall on June 

27 2000 and following the Trial, LATOUR was found not guilty by Justice BYERS. 

 

Exhibit 2977  
Transcription of Reasons for Judgment re: Harvey Joseph Latour,  
June 27 2000 

 

SUBMISSIONS 
 

The OPP investigation of the complaint made by of C-96 took approximately eleven and a half 

(11.5) months from the date of the complaint to the laying of the charge against LATOUR.   

 

This time period included the initial police investigation, the interviews of LATOUR, the interviews 

of other witnesses and the time period between the submission of the Crown Brief to the Crown for 

charge recommendation and the receipt from the Crown of the recommendation with respect to a 

charge against LATOUR. 

 

It is respectfully submitted that the OPP investigation into the allegations against LATOUR was 

thorough, and given the number of other investigations undertaken by the OPP during this time 

period as part of Project Truth, the time period between the complaint and the laying of the charge 

was reasonable in the circumstances. 

 
PROJECT TRUTH 

 
THE OPP INVESTIGATION OF BROTHER LEONEL CARRIERE 

 
 
OVERVIEW 
 
The relevant institutional response of the Ontario Provincial Police (OPP) was the response to 

allegations of historical sexual assault made by C-105 and C-106 against Brother Leonel Carriere 

(BROTHER LEONEL). The OPP investigation commenced in September 1997 and resulted in 
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BROTHER LEONEL being charged on July 9 1998.   On June 13 2000, the charges against 

BROTHER LEONEL were stayed by the Crown in the Ontario Superior Court of Justice as a result 

of mental health issues relating to BROTHER LEONEL. 

 

 
BACKGROUND OF THE INVESTIGATION 
 
C-105 provided statements to the OPP on September 26 1997 and November 26 1997 alleging abuse 

by BROTHER LEONEL dating back to the 1950's.  C-106 provided a statement to the OPP on 

October 10, 1997 also alleging abuse by BROTHER LEONEL dating back to the 1950's.  

 

Detective Inspector Pat Hall (HALL) testified that on February 26 1998, he reviewed the statements 

of C-105 and C-106 with Detective Inspector Tim Smith (SMITH).  There was a possibility that 

BROTHER LEONEL may have been from the St. Joseph’s Training School and SMITH and HALL 

questioned whether it was appropriate or not for Project Truth investigators to investigate the 

allegations if they were  related to the St. Joseph’s Training School investigation. 

 
Transcript of Evidence, Pat Hall 
December 3 2008, Volume 317, pp. 200 to 202 
 
Exhibit 2747 
Handwritten Officer Notes, Pat Hall 
Notebook #5, January 24 1998 to May 31 1998  
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However, it was determined that there had been a St. Joseph’s Training School sub-branch in 

Alexandria, Ontario and that since the abuse may have  taken place there, there was no jurisdictional 

issue because BROTHER LEONEL otherwise fell within the general category of persons under the 

Project Truth Mandate.  It was then decided that the allegations of C-105 and C-106 would be 

brought into the Project Truth Investigation. 

    
   Transcript of Evidence, Pat Hall 

December 3 2008, Volume 317, pp. 200 to 202 
 
 
Complainants 
C-105 
C-106 
 
OPP Officers 
Detective Inspector Tim Smith, Case Manager (to March 31 1999) 
Detective Sergeant Pat Hall, Supervisor (to March 31 1999)  
Detective Inspector Pat Hall, Case Manager (from April 1 1999) 
Detective Constable Don Genier, Lead Investigator 
Detective Constable Joe Dupuis, Investigator 
 
Crown 
Robert Pelletier 
Alain Godin 
 

 

INVESTIGATIVE STEPS 
 
The OPP investigation of BROTHER LEONEL, although difficult because the allegations of abuse 

dated back some forty (40) years, resulted in the OPP taking witness statements from seven (7) 

individuals, including the two alleged victims and BROTHER LEONEL. 

  

Exhibit C-2872 
Crown Brief Index of R. v. Carriere 
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On April 1 1998 following a six (6) month investigation, the OPP submitted a Crown Brief to Crown 

Robert Pelletier (PELLETIER) for a recommendation with respect to charges against BROTHER 

LEONEL.     

Exhibit C-2772 
Project Truth 'Crown Brief Log' 
 
Exhibit C-2778 one may be the letter 
Project Truth 'Breakdown of Charges’, June 30 2002 

 

PELLETIER wrote a letter dated May 7 1998 to SMITH in which PELLETIER agreed that there 

were ground to lay charges against BROTHER LEONEL, however PELLETIER expressed concern 

as to whether or not it was in the public interest to proceed with the charges against BROTHER 

LEONEL given the age of the allegations, namely in the 1950's, and the age of the alleged 

perpetrator, BROTHER LEONEL. 

  
Transcript of Evidence, Pat Hall 
December 3 2008, Volume 317, pp. 218 to 219 

 
Exhibit C-2806 
Memorandum from Pelletier to Smith, May 7 1998 

 

HALL testified that he then decided to have charges laid against BROTHER LEONEL relying to 

some extent on the fact that PELLETIER in his May 7 1998 letter, recommended that the charges 

proceed at least to the Preliminary Hearing stage. 

  

Transcript of Evidence, Pat Hall 
December 3 2008, Volume 317, pp. 220 to 221 

 

HALL testified that the reason that BROTHER LEONEL was not charged until July 9 1998 was 

partly because in May 1998 he was away interviewing police officers on an internal investigation, 

and partly because it was the policy of the OPP that if there were going to be a number of people 
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charged, then it was preferable to have them all charged together at the same time following which a 

press release could be issued.   HALL also testified that on June 16 1998,  

 

 

SMITH advised him that he had spoken to PELLETIER and that July 9 1998 had been set as the date 

for charging eleven (11) individuals. 

 
Transcript of Evidence, Pat Hall 
December 3 2008, Volume 317, pp. 221 to 223 

  

As a result, on July 9 1998, BROTHER LEONEL was arrested and charged that between September 

1 1955 and June 30 1956, he committed an Indecent Assault on C-105 pursuant to section 148 of the 

Criminal Code.  Additionally, BROTHER LEONEL was charged that between September 1 1955 

and June 30 1958, he committed an Indecent Assault on C-106 pursuant to section 148 of the 

Criminal Code. 

Exhibit C-2778 one may be the letter 
Project Truth 'Breakdown of Charges’, June 30 2002 

 

 
INVESTIGATIVE RESULTS 
 

The OPP investigation into the complaints of C-105 and C-106 in relation to BROTHER LEONEL 

resulted in charges being laid against BROTHER LEONEL on July 9 1998 with respect to offences 

that occurred in the 1950's.   Following the arrest of BROTHER LEONEL, the charges proceeded 

through the Court process until June 13 2000 when the charges were stayed by the Crown in the 

Ontario Superior Court of Justice as a result of the mental health of BROTHER LEONEL. 

 

 
SUBMISSIONS 
 

The OPP investigation was a difficult investigation due to the fact that the allegations made by C-

105 and C-106 dated back into the mid 1950's.   In spite of that, the Project Truth Officers were 
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successful in obtaining statements from C-105 and C-106, interviewing witnesses, obtaining records, 

preparing and submitting a Crown Brief for review and recommendations, all of which resulted in 

BROTHER LEONEL being charged on July 9 1998 with two (2) counts under section 148 of the 

Criminal Code. 

 

Given the historical nature of the allegations against BROTHER LEONEL, the investigation was 

relatively brief from commencement in September 1997 to the arrest of BROTHER LEONEL in 

July 1998. 

 

The conclusion of the prosecution against BROTHER LEONEL was a decision made by the Crown 

to stay the charges on June 13 2000 as a result of the mental health of BROTHER LEONEL.   

 

 
PROJECT TRUTH 

 
THE OPP INVESTIGATION OF BRIAN DUFOUR 

 
OVERVIEW 
 
The relevant institutional response of the Ontario Provincial Police (OPP) was the response to an 

allegation made on September 17 1997 by C-97, that while he was residing at the Cornwall Youth 

Residence in the 1970's, he was sexually assaulted by a youth worker, Brian Dufour (DUFOUR). 

 
Complainant 
C-97 
 
OPP Officers 
Detective Inspector Pat Hall, Case Manager 
Detective Constable Steve Seguin, Lead Investigator 
Detective Constable Joe Dupuis, Investigator 
Detective Constable Don Genier, Investigator 
 
CROWN 
Shelley Hallett 
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BACKGROUND OF THE INVESTIGATION 
 
On September 17 1997, C-97 gave a statement to the OPP Project Truth investigators, alleging 

historical sexual abuse against five (5) individuals.  One alleged perpetrator was identified as 

DUFOUR, one alleged perpetrator was deceased, and the information regarding the remaining three 

named perpetrators was turned over to the Cornwall Police Service (CPS). 

    
   Exhibit C-2698 
   Videotaped Interview of C-97, September 17 1997 

 

In his statement C-97 alleged that while he was a resident of the Cornwall Youth Residence, 

DUFOUR, a youth worker at that residence, would come into his room and sexually assault him.  C-

97 alleged that DUFOUR would caress him and say that he loved him, that he laid on C-97 and that 

he rubbed his penis on C-97.   He also alleged that while he had been incarcerated at the Ontario 

Correctional Institute in Brampton, DUFOUR visited C-97 and while C-97 was on a day pass from 

the institution, DUFOUR sexually assaulted him. 

 

Transcript of Evidence, Steve Seguin 
November 27 2008, Volume 313, pp. 193 and 199 
 
Exhibit C-2698 
Video Taped Interview Report of C-97, September 17 1997 

 

 
INVESTIGATIVE STEPS 
 
Following receipt of the complaint from C-97, the OPP commenced an investigation and obtained 

nine (9) statements from witnesses or potential witnesses as well as documents from the   Cornwall 

Youth Residence file.   

 
Exhibit C-2873 
Crown Brief Index, R. v. Brian Dufour 
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Detective Constable Steve Seguin (Officer SEGUIN), the lead investigator in this matter, also 

followed up on the incident alleged to have occurred almost 20 years before while C -97 was on the 

day pass.  He located Bryan Harris (HARRIS) a former case worker at the Ontario Correctional 

Institute who provided valuable evidence to the investigation.  

 
Transcript of Evidence, Steve Seguin 
November 27 2008, Volume 313, pp. 201 to 204 

 

Finally, Officer SEGUIN was able to track down the Hamilton-Wentworth Regional Police Officer 

who had arrested DUFOUR for an unrelated sexual offence on April 26 1998. 

 

Transcript of Evidence, Steve Seguin 
November 27 2008, Volume 313, pp. 201 to 204 

 

Officer SEGUIN testified that the allegation against DUFOUR made by C-97 was reported to the 

Children’s Aid Society in Cornwall (CAS) on November 20 1997.   Officer SEGUIN also testified 

that he contacted the Peel Regional Police and the then provincial Ministry of Community and 

Social Services, the provincial Ministry responsible for group homes in order to determine whether 

DUFOUR was still involved in the supervision of children.  As a result of these inquiries Officer 

SEGUIN learned that DUFOUR was not operating or involved in a group home in the Peel Region. 

 
Transcript of Evidence, Steve Seguin 
November 27 2008, Volume 313, pp. 210, 213, 217 

 

On December 17 1999, a 218 page Crown Brief was delivered to Crown Attorney James Stewart 

(STEWART).  STEWART turned the Crown Brief over to Shelley Hallett (HALLETT) on January 7 

2000.  On April 3 2000, HALLETT wrote to Detective Inspector Pat Hall (HALL) and 

recommended that DUFOUR be arrested and charged in respect of the incident at the Cornwall 

Youth Residence and charged in respect of the incident when C-97 was at the Ontario Correctional 

Institute in Brampton 

 
Exhibit C-2772 
Project Truth Crown Brief Log 
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Exhibit C-2873 
Crown Brief Index, R. v. Brian Dufour 
 
Exhibit C-2821 
Letter from Hallett to Hall re: Brian Dufour, April 3 2000 

  

HALL testified that following receipt of the letter from HALLETT, he detailed SEGUIN and 

Detective Constable Joe Dupuis (DUPUIS) to travel to Hamilton, Ontario on April 4 or 5 2000 to 

arrest, process and release DUFOUR.   

 
Transcript of Evidence, Pat Hall 
December 5 2008, Volume 319, p.  57 

 

DUFOUR was arrested on April 6 2000 and charged with two counts of indecent assault on a male 

pursuant to Section 156 of the Criminal Code and two counts of gross indecency pursuant to Section 

157 of the Criminal Code.   DUFOUR was found dead on April 11 2000. HALL received 

information that day from Hamilton-Wentworth Regional Police that DUFOUR had died from a 

heart attack.  The criminal charges against him were withdrawn by the Crown on April 17 2000. 

 
Exhibit C-2772 
Project Truth Crown Brief Log 
 
Transcript of Evidence, Pat Hall 
December 5 2008, Volume 319, p.  57 

 

 
INVESTIGATIVE RESULTS 
 
As a result of receiving information from C-97, witness statements were obtained by the OPP and a 

Crown opinion was sought with respect to the laying of charges against DUFOUR.  DUFOUR was 

arrested and charged on April 6 2000.   DUFOUR died on April 11 2000 from an apparent heart 

attack.  The charges against DUFOUR were withdrawn by the Crown on April 17 2000 and that 

ended the investigation and prosecution of DUFOUR with respect to the allegations by C-97. 
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ISSUES 
 
A.  The delay between receipt of DUFOUR’s statement on September 17 1997 and his arrest on 
April 6 2000. 
 
B.  The delay between receipt of DUFOUR’s statement on September 17 1997 and the transfer of the 
investigation of allegations against others to the CPS. 
 
 

SUBMISSIONS 
A.  The delay between receipt of DUFOUR’s statement on September 17 1997 and his arrest on 
April 6 2000. 
 

Officer SEGUIN testified that during this period, there was a fair bit of work being done on this and 

the other Project Truth cases.   He noted that this investigation was ongoing until August 1999.  

Officer SEGUIN explained that the allegations required further investigation and that eventually all 

of the information that was obtained was put together into a Crown Brief and sent to the Crown on 

December 17 1999, for recommendation with respect to charges.  The Officers received an opinion 

on April 3 2000 and DUFOUR was arrested three (3) days later.  

 
Transcript of Evidence, Steve Seguin 
November 27 2008, Volume 313, pp. 208 to 209 

  

The investigation of allegations of historical sexual abuse can often be time consuming because of 

the amount of time that has elapsed between the time of the alleged incident(s) and the reporting of 

the allegation(s) to the police.  In this case, the Project Truth team obtained records dating back to 

the 1970’s from the Cornwall Youth Residence (to confirm that DUFOUR had been employed there 

at the material time), tracked down and interviewed other residents and employees from that time in 

order to determine if there was evidence capable of supporting C-97’s allegations, and, whether 

there were (any) other alleged victims of DUFOUR or others.  Similarly, records were obtained 

from the Ontario Correctional Institute and a witness going back almost twenty (20) years had to be 

located and interviewed (to confirm that C-97 had been incarcerated there at the material time, and 

to confirm the alleged visit by DUFOUR, and to provide confirmation of a timely complaint).  
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Finally, records were obtained by police with valuable information dating back to the 1980’s. 

 

 
 

B.  The delay between receipt of DUFOUR’s statement on September 17 1997 and the transfer of 
the investigation of allegations against others to the CPS. 
 

Following DUFOUR’s death, HALL referred the remainder of C-97's complaints to the CPS.   

HALL wrote to Staff Sergeant Garry Derochie (DEROCHIE) on April 19 2000 informing the CPS 

of the allegations made by C-97 against 4 other individuals one of whom was deceased. It was 

HALL’s view that the allegations against the other individuals did not fall within the mandate of 

Project Truth.  When asked why it took from September 1997 until April 2000 to transfer the other 

allegations made by C-97 to the CPS, HALL responded:  “we had a lot to do and a lot came at us. I 

can’t tell you today why it took that long specifically”.   HALL agreed that this was a long period of 

time. 

 

Exhibit C-2699 
Letter from HALL to DEROUCHIE, re: C-97, April 19 2000 
 
Transcript of Evidence, Pat Hall 
December 5 2008, Volume 319, pp.  82 to 83 
Transcript of Evidence, Steve Seguin 
November 27 2008, Volume 313, pp. 194 to 195 

 

It should be noted that HALL was supervising over thirty (30) investigations and he was being asked 

to explain some nine (9) to eleven (11) years later why one of those investigations had taken as long 

as it had to be transferred to the CPS.  It was arguably preferable to maintain carriage of these other 

matters as long as DUFOUR was alive in order to avoid sending C-97 to another police service and 

another set of investigators with whom he would have to develop a relationship. 

 

PROJECT TRUTH 
 

THE 1997/1998 OPP INVESTIGATION OF NELSON BARQUE 
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OVERVIEW 
 
The relevant institutional response of the Ontario Provincial Police (OPP) was the response to a 

complaint of historical sexual assault made by C-45 against Nelson Barque (BARQUE) on October 

3  1997  and  a  complaint of  historical  sexual  assault  made by  Robert  Sheets (SHEETS)   against  

 

BARQUE on June 2 1998. As a result of receiving those complaints, the OPP conducted an 

investigation into the allegations and it had been determined that BARQUE would be arrested in 

July 1998.  BARQUE committed suicide on June 28 1998. 

 
 
BACKGROUND OF THE INVESTIGATION 
 
In 1982, BARQUE was a Cornwall Probation Officer.  Information regarding inappropriate sexual 

contact between BARQUE and certain of his probationers, namely SHEETS and C-44, surfaced at 

the time and came to the attention of BARQUE’s Supervisor, Peter Sirrs.  An internal Ministry 

investigation was conducted.  It was terminated when BARQUE tendered his resignation. The local 

Crown Attorney of the day, Don Johnson (JOHNSON), was consulted and it was determined that no 

charges would be laid. No police investigation was commenced. 

 

In November 1994, Albert Roy (ROY) made an allegation of historical sexual abuse against 

BARQUE.  ROY initially reported his allegations to CPS Constable Heidi Sebalj (SEBALJ). 

Because two of the locations where ROY’s abuse had allegedly occurred were outside Cornwall 

proper, the case was transferred to Detective Constable William Zebruck (ZEBRUCK) of the OPP 

Long Sault Detachment. 

 
Transcript of Evidence, William Zebruck 
November 17 2008, Volume 305, pp. 7 to 9 

 

During his investigation, ZEBRUCK became aware of the 1982 internal investigation and 

allegations that had surfaced then.  ZEBRUCK interviewed SHEETS.  While SHEETS 
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acknowledged that he had been a victim of BARQUE, he refused to cooperate with a police 

investigation. 

Transcript of Evidence, William Zebruck 
November 17 2008, Volume 305, p. 17 

 

 

 

 

SEBALJ interviewed C-44 and advised ZEBRUCK that C-44 did not wish to be part of a police 

investigation either. 

 
Transcript of Evidence, William Zebruck 
November 17 2008, Volume 305, pp. 27 to 28 

 

On October 3 1997, C-45 provided a statement to the OPP alleging abuse by BARQUE.  The OPP 

determined initially that this was part of their Project Truth Mandate because BARQUE was a 

Probation Officer. 

Transcript of Evidence, Pat Hall 
December 2 2008, Volume 316, p. 9,  
 
Exhibit C-907 
Video Taped Interview Report C-45, October 3 1997 
 
Exhibit C-2771 

   Project Truth 'Persons with Statement Report' 

 

On June 2 1998, SHEETS provided a statement to the OPP alleging abuse by BARQUE while 

SHEETS was a probationer. 

 
Exhibit C-919 
Video Taped Interview Report - Robert Sheets  
w/ OPP D.C. Genier, June 2 1998 

 

Complainants 
C-45 
Robert Sheets 
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OPP Officers 
Detective Inspector Tim Smith, Case Manager (to March 31 1999) 
Detective Sergeant Pat Hall, Supervisor (to March 31 1999) 
Detective Constable Don Genier, Lead Investigator 
Detective Constable Steve Seguin, Investigator 
Detective Constable Joe Dupuis, Investigator 
 
Crown 
Robert Pelletier 
 
 

INVESTIGATIVE STEPS 
 
During the investigation, twenty-one (21) statements were taken from various witnesses and the 

investigators took a cautioned statement from BARQUE on June 18 1998. 

  

Transcript of Evidence, Pat Hall 
December 2 2008, Volume 316, p. 9,  
 
Exhibit C-2771 
Project Truth 'Persons with Statement Report' 

 

Detective Inspector Pat Hall (HALL) testified that on the date of BARQUE’s death, June 28 1998, 

he was about to be charged by the OPP Project Truth Team. The Crown Brief had been prepared.   

 
Transcript of Evidence, Pat Hall 
December 2 2008, Volume 316, pp. 258 to 259 
 
Exhibit C-2772  

   Project Truth 'Crown Brief Log' 

 

HALL was asked about the delay from the initial statement of C-45 on October 3 1997 until June 

1998, when the OPP were about to charge BARQUE.   He testified that without actually seeing the 

contents of the initial statement by C-45, this question would be difficult to answer, suggesting that 

and that there may have been information in the statement on which the OPP would have had to 

follow up. 
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Transcript of Evidence, Pat Hall 
December 2 2008, Volume 316, p. 9 

 

The June 2 1998 statement obtained by the OPP from SHEETS was obtained by HALL and 

Detective Constable Don Genier (GENIER) when they attended in London, Ontario to interview 

him.  Following the interview, GENIER left his business card with SHEETS.   

 
Transcript of Evidence, Pat Hall 

   December 2 2008, Volume 316, pp. 20 to 22  

 

 

HALL further testified that the purpose of obtaining the cautioned statement from BARQUE on June 

18 1998 was to try to obtain additional information from him and that BARQUE, along with others, 

were going to be charged and arrested collectively by the OPP on July 9 1998.  This had been 

prearranged by agreement between Detective Inspector Tim Smith (SMITH) and Crown Attorney 

Robert Pelletier (PELLETIER). 

  

Transcript of Evidence, Pat Hall 
December 2 2008, Volume 316, pp. 10-12 

 

Immediately after BARQUE’s death, HALL had his Officers notify the alleged victims in the 

BARQUE investigation of BARQUE’s death.  HALL explained that SHEETS was a very fragile 

individual and the fact SHEETS did not have (the opportunity to have) his day in Court caused him 

to attempt suicide after he found out that BARQUE had died.  Sometime thereafter SHEETS called 

the OPP in Cornwall and indicated that he was in the process of attempting suicide.   HALL 

immediately called the London Police and the OPP London Detachment. The OPP immediately sent 

a Sergeant to SHEET’s home and SHEETS was taken to hospital.  

 
Transcript of Evidence, Pat Hall 

   December 2 2008, Volume 316, pp. 21 to 22  

 

 
INVESTIGATIVE RESULTS 
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The OPP investigation into the complaints of C-45 and SHEETS resulted in numerous witness 

interviews, the taking of a cautioned statement from BARQUE, and the preparation of a Crown 

Brief.  The Officers had made a decision to charge BARQUE in relation to the allegations of C-45 

and SHEETS pending the formal recommendation from the Crown. 

 

Barque was about to be arrested on July 9 1998 when he committed suicide on June 28 1998.   
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SUBMISSIONS 
 

The total time from the date of the first statement provided by C-45 in October 1997 to the death of 

BARQUE in June 1998, was nine (9) months.  This investigation in relation to BARQUE also 

coincided with a period at the outset of Project Truth when the OPP Officers assigned to Project 

Truth were immersed in multiple investigations entailing numerous witness interviews and fact 

finding.   

 

It is respectfully submitted that the investigation into the allegations of C-45 and SHEETS was 

thorough and but for the suicide of BARQUE, it is likely that the charges against BARQUE would 

have proceeded.  Indeed, on two previous occasions (the internal Ministry investigation in 1982 and 

the CPIS investigation in 1994), SHEETS had no interest in becoming involved.  It was not until 

1998 and Project Truth that SHEETS felt comfortable enough to co-operate with a police 

investigation into his allegations.   

 

The OPP investigation in relation to the allegations of SHEETS took only a matter of weeks from 

the initial statement provided by SHEETS on June 2 1998 until the completion of the Crown Brief in 

anticipation of charging BARQUE in July 1998. 

 

PROJECT TRUTH 
 

THE OPP INVESTIGATION OF RICHARD HICKERSON 
 

OVERVIEW 
 
The relevant institutional response of the Ontario Provincial Police (OPP) was the response to 

information received by the OPP on October 7 1997 and October 10 1997 from C-11, who alleged 

that he had been the victim of abuse by Richard Hickerson (HICKERSON), when he was in Grade 8 
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and was approximately 12 to 13 years old; information received by the OPP on October 10 1997 

from the CAS  and  October 23 and 30 1997  from,  Keith Ouellette (OUELLETTE) that he had been  

 

sexually abused by HICKERSON; and information received by the OPP on June 2 1998  from 

Robert Sheets (SHEETS) that he had been sexually abused by HICKERSON. 

 

BACKGROUND OF THE INVESTIGATION  
 

On October 7 1997 C-11 contacted OPP Detective Constable Joe Dupuis (DUPUIS) by telephone 

and complained of being sexually abused as a child by HICKERSON.   DUPUIS asked C-11 to 

provide him with a written statement addressed to him at the OPP Lancaster Detachment.  DUPUIS 

received C-11’s written statement (dated October 7 1997) on October 10 1997 and reproduced it in 

the form of an Interview Report dated October 7 1997, the date of the initial contact.  C-11 detailed 

the sexual contact he had with HICKERSON and wrote that the activity consisted of masturbation, 

fondling, kissing and some fellatio. 

 
Exhibit 2627 
Will Say of Joe Dupuis re: Richard Hickerson 
 
Transcript of C-11 
June 6 2007, Volume 115, p. 102 
 
Exhibit C-515 
Letter from C-11 to OPP, October 7 1997 
 
Exhibit C-516 
Interview Report of C-11 with OPP, October 7 1997 

 

DUPUIS’ note attached to the interview report indicates that he telephoned C-11 to confirm that they 

had received his October 7 1997 statement.  While C-11 stated that he received many calls from the 

OPP, he could not specifically recall receiving this telephone call from DUPUIS. 

 
Exhibit C-516 
Interview Report of C-11 with OPP, October 7 1997 
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Transcript of C-11 
June 6 2007, Volume 115, p. 102 
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In his October 7 1997 statement and his evidence, C-11 testified that HICKERSON provided music 

lessons and that these lessons took place at his apartment.  C-11 stated that the abuse started when he 

was in the 8th grade when he was approximately 12 to 13 years of age and that the abuse went on for 

a number of years during which time he did not disclose it to anyone.  He further stated that he had 

been expelled from school at age 16 for truancy and he later went to Canada Manpower where 

HICKERSON was employed and he [HICKERSON] assisted C-11 in obtaining a job. 

 
Transcript of C-11 
June 6 2007, Volume 115, p. 1, 110, 114 

  

C-11 further testified that he first disclosed the abuse by HICKERSON to his parents in 1990 and 

that they had been very supportive of him over the years. 

    
   Transcript of C-11 

June 6 2007, Volume 115, p. 116 
 
Exhibit C-515 
Letter from C-11 to OPP, October 7 1997 

 

C-11 learned about Project Truth when his parents advised him that they had read about it in the 

newspaper.  His parents brought the article to his attention and it was at that time that he made the 

decision to contact Project Truth.  

 
Transcript of C-11 
June 6 2007, Volume 115, p. 116 

 

On October 10 1997, DUPUIS received a telephone call from Mr. Jos Van Diepen, a Probation 

Officer in the City of Cornwall (VAN DIEPEN).   He told DUPUIS that he received a complaint 

from Keith Ken Ouellette (OUELLETTE), alleging that he had been sexually assaulted by 

HICKERSON.  This was at or about the same time as the allegation made against HICKERSON 

by C-11. 

Exhibit 2627 
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   Will Say of Joe Dupuis re: Richard Hickerson 
 
Transcript of Evidence, Joe Dupuis 
November 20 2008, Volume 308, p. 128 

 

On June 2 1998, a third individual SHEETS was interviewed by the OPP in London, Ontario.  

During his interview, SHEETS alleged that he had been sexually abused by HICKERSON. 

 
Transcript of Evidence, Pat Hall 
December 3 2008, Volume 317, pages 262 to 264 
 
Exhibit C-919 
Video Taped Interview Report - Robert Sheets  
w/ OPP D.C. Genier, June 2 1998 

 
Complainants 

C-11 
Robert Sheets 
Keith Ouellette 
 
OPP Officers 
Detective Inspector Pat Hall, Case Manager 
Detective Constable Don Genier, Lead Investigator 
Detective Constable Joe Dupuis, Investigator 
 
Crown 
Shelley Hallett 
 

 
INVESTIGATIVE STEPS 
 
On October 23 1997, DUPUIS met with OUELLETTE and he related his complaint about being 

assaulted by HICKERSON.  OUELLETTE requested that no audio taped interview take place on 

this date and advised DUPUIS that he would call him to set up an appointment.  On October 30 

1997, the OPP conducted an audio taped interview of OUELETTE where he alleged, among other 

things, that he had been sexually abused by HICKERSON while HICKERSON was employed at 

Canada Manpower.   
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Exhibit 2627 
Will Say of Joe Dupuis re: Richard Hickerson 
 
Transcript of Evidence, Joe Dupuis 
November 20 2008, Volume 308, pp. 128, 129 

 
Exhibit 585 
Transcript of Audio Taped Interview Report (Keith Ouellette) w/OPP  
 S. Seguin and J.B. Dupuis, October 30 1997   

 

In a further letter to Detective Constable Don Genier (GENIER) dated May 1 1998, C-11 provided 

the OPP with some additional information and particulars regarding his allegations of sexual abuse 

against HICKERSON.  In addition the letter C-11 confirmed that he was prepared to appear as a 

witness in Court. 

Transcript of C-11 
June 6 2007, Volume 115, p. 130 

Exhibit C-517 
                                       Letter from C-11 to OPP, May 1 1998 

 

On June 11 1998, HICKERSON was interviewed by the OPP.  In his first statement, HICKERSON 

acknowledged the sexual relationship he had with C-11 as well as one other with an altar boy in 

Prince Albert in 1965.  
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   Exhibit 519 

Statement from Richard F. Hickerson re: C-1,  
June 11 1998 

 

HICKERSON’s second statement was in relation to the allegations made by OUELLETTE.  

During the second statement HICKERSON stated that he had sexual relations with SHEETS.  

Consequently, a third statement was taken in respect of SHEETS. 

 
Exhibit 2627 
Will Say of Joe Dupuis re: Richard Hickerson 

Transcript of Evidence, Joe Dupuis 
November 20 2008, Volume 308, pp. 130, 131 
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Volume 1 of the Crown Brief in respect of HICKERSON was completed on June 17 1998.   

DUPUIS testified that no further action could be taken because Hickerson committed suicide on 

June 19 1998, eight (8) days following the taking of his three statements. 

    
   Exhibit C-2772 
   OPP Crown Brief Log 

 
Transcript of Evidence, Joe Dupuis 
November 20 2008, Volume 308, p. 131 

  

HALL testified that HICKERSON would have been in the group of individuals who were 

arrested on July 9 1998.  

Transcript of Evidence, Pat Hall 
December 4 2008, Volume 318, p. 3 

 

C-11testified that the OPP made him aware of the fact that they were going to lay charges 

against HICKERSON and the next thing he heard was that HICKERSON died on June 19 1998.  

The OPP contacted C-11 about eight (8) days after HICKERSON’s death and advised him that 

HICKERSON had committed suicide. 

 
Transcript of C-11 
June 6 2007, Volume 115, pp. 135 to 13, 138 

 

C-11 said that he had no complaints with the OPP.  The OPP called him and made the necessary 

arrangements to get his statement.  He said that all of the conversations he had with the OPP 

were “very good”.   C-11 further stated that he was most impressed with the last conversation he 

had with the OPP and the sensitivity with which they conveyed to him the death of 

HICKERSON and the fact that they could not proceed with the charges.  He said that it was a 

very emotional call and that the OPP took the time to let him process the information. 

 
Transcript of C-11 
June 6 2007, Volume 115, pp. 138, 141 
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C-11 acknowledged receiving letters dated September 20 1999 and June 28 2000 from Crown 

Attorney Shelley Hallett (HALLETT) bringing to his attention a new men’s group for male 

victims of sexual abuse and after receiving the second letter he telephoned to find out about the 

counselling but learned that it could not be offered to him where he was residing at the time. 

 
Transcript of C-11 
June 6 2007, Volume 115, pp. 144, 145 

    
   Exhibit C-520 
   Letter from MAG to C-11, September 20 1999 
 
   Exhibit 521 
                                       Letter from MAG to C-1, June 28 2000  
 

When asked about his relationship with the OPP, C-11 stated:  “You know I’m on record that I 

was very impressed with the OPP’s treatment of me.  Very impressed at every step of the way.  

Very sensitive.  But I think they were very sensitive throughout.  I’ve worked with law 

enforcement and probation people and I commend them.  I thought they handled the sensitivity of 

my situation at least for me, in a very, very professional way.  I felt they took the time that I 

needed.  I didn’t feel any coercion.  I didn’t feel disingenuousness from them.” 

  

Transcript of C-11 
June 6 2007, Volume 115, p. 182 

 

C-11 stated that receiving the call from the OPP informing him of HICKERSON’s death and the 

way it was handled was very important to him.  He stated:  “That night – from the therapeutic 

perspective of it’s like being re-victimized in an instant in the biggest possible way.  You’ll never 

be able to confront him in court or others.  And it’s like any suicide it just leaves the people 

behind.  You know it’s an act of violence that’s not just perpetrated on the person committing the 

suicide but on the people left behind.  And the police were very sensitive to that.” 

 
Transcript of C-11 
June 6 2007, Volume 115, pp. 184, 185 

 

ISSUES 
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 Why did it take from October 7, 1997 (the date of the original complaint) until June 17, 1998 
(the date on which a Crown brief was submitted for recommendations) for the OPP Project 
Truth team to conduct this investigation? 
 
 
SUBMISSIONS 
Why did it take from October 7, 1997 (the date of the original complaint) until June 17, 1998 
(the date on which a Crown brief was submitted for recommendations) for the OPP Project 
Truth team to conduct this investigation? 
 
 
The initial complaint from C-11 (who was resident in California) was received by telephone.  C-

11 was interviewed on that date and requested to provide a detailed written statement, which was 

received by the Project Truth Team on October 10 1997.  An investigation was commenced and 

interviews were conducted.  Because C-11 had changed his name after leaving Cornwall, his 

name was not initially recognized and consequently some witness follow-up was necessary. 

 

In addition, additional information including particulars regarding C-11’s allegations of sexual 

abuse against HICKERSON was requested.   Again, as C-11 was resident in California, the 

Officers were in effect conducting this portion of their investigation by telephone and mail.  The 

information requested was received by letter from C-11 dated May 1 1998. 

 
The second complaint (from OUELLETE) was relayed by Cornwall Probation Officer, 

VANDIEPEN on October 10 1997.   Project Truth officers met with OUELLETE on October 23 

1997.    At OUELLETTE’s request, he was interviewed on October 30 1997.   

 

Regarding the third complaint (from SHEETS) Project Truth Officers travelled to London, 

Ontario to interview SHEETS on June 2 1998.  

 

HICKERSON was then interviewed on June 11, 1998.  

 

Evidence heard at the Inquiry has established that this was a particularly busy time for the 

Project Truth Team.  Investigations were being concluded and Crown Briefs were being prepared 

for the numerous arrests that would be taking place on July 9 1998.  The Jacques Leduc 

(LEDUC) investigation had been commenced in early May 1998.  Unlike the HICKERSON 
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situation, in the case of LEDUC there were concerns about present risk to offend that resulted in 

a decision by the Project Truth Team to prioritize that (LEDUC) investigation.  In the result, 

LEDUC was arrested and charged on June 22 1998. 

 

Nevertheless, the Project Truth Officers completed and submitted a Crown Brief on 

HICKERSON for recommendations on June 17 1998.  HICKERSON, who was to have been 

arrested on July 9 1998, died by his own hand on June 19 1998. 

 

In all of the circumstances set out above, it is respectfully submitted that the Project Truth 

investigation against HICKERSON was carried out in a timely fashion. 

 

Further, it is respectfully submitted that the OPP Project Truth investigation into allegations of 

historical sexual abuse against HICKERSON was carried out conscientiously, competently, 

thoroughly, professionally, and with great sensitivity. 

 

Finally, it is respectfully submitted that the Project Truth Officers acted promptly and with great 

concern for SHEETS’ well being, in responding to an   attempted suicide by SHEETS following 

his notification by the OPP of the death of BARQUE. 

 

PROJECT TRUTH 
 

THE OPP INVESTIGATION OF 
ANGUS MALCOLM MACDONALD 

 
OVERVIEW 
 
The relevant institutional response of the Ontario Provincial Police (OPP) was a response to 

allegations of historical sexual abuse made against Angus Malcolm MacDonald (MALCOLM) 

by C-5 and C-10.  As a result of those allegations, the OPP Project Truth Team commenced an 

investigation which resulted in the arrest of MALCOLM on March 11 1999 with respect to the 

allegations of both C-5 and C-10.  MALCOLM subsequently died on December 23 1999, prior 

to the Preliminary Hearing with respect to the charges against him and the charges were then 

withdrawn by the Crown on January 11 2000. 
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BACKGROUND OF THE INVESTIGATION 
 

 C-5 
 
C-5 did not testify at the Inquiry and there is no other evidence before the Inquiry concerning the 

background of the investigation into his allegations. 

 

 

C-10 
C-10 testified that on January 19 1998, he met Perry Dunlop (DUNLOP) in Ottawa. He had 

heard from a friend about the investigation in Cornwall regarding allegations of historical sexual 

abuse and he had heard that DUNLOP was someone that he should speak to. 

 
Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, pp. 39 to 40 

 

C-10 met with DUNLOP at a restaurant in Ottawa at which time he told DUNLOP that he had 

been sexually abused by Ken Seguin (Ken SEGUIN) and Angus Malcolm MacDonald 

(MALCOLM). 

Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, p. 41 

C-10 testified that he did not recall whether or not DUNLOP gave him a number to call the OPP 

and he does not recall whether or not he contacted the OPP directly or that the OPP contacted 

him. 

Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, pp. 47, 49 

 

C-10 had two meetings with the OPP, one at a Perkin’s Restaurant in Ottawa and one in 

Richmond, Ontario, where C-10 was living at that time.    

 
Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, p. 51 
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Complainants 
C-5 
C-10 

 
OPP Officers 

 Detective Inspector Tim Smith (to March 31 1999) 
 Detective Sergeant Pat Hall, Supervisor (to March 31 1999) 
 Detective Inspector Pat Hall, Case Manager (from April 30 1999) 
 Detective Constable Steve Seguin, Lead Investigator 

Detective Constable Don Genier, Investigator 
 
Crown 
Shelley Hallett 

    
 
INVESTIGATIVE STEPS 
 
C-5 
C-5 made allegations of historical sexual abuse against MALCOLM.  C-5 alleged that the abuse 

occurred between January 1972 and January 1977 when he was between the ages of 13 and 18 

years.  As a result of the ensuing investigation, on March 11 1999, the OPP Project Truth Team 

charged MALCOLM with Indecent Assault on a Male contrary to section 156 of the Criminal 

Code and Gross Indecency contrary to section 157 of the Criminal Code. 

 

C-10 
C-10 testified that he first contacted the OPP on January 28 1998 and that the OPP called back 

on the same day and set up an interview with him for February 3 1998. 

 
Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, pp. 171, 172 

 
The OPP took a videotaped statement from C-10 on February 3 1998 at the OPP Kanata 

Detachment.  On June 26 1998, the OPP took a second statement from C-10. 

     
    Exhibit C-377 

   Video Taped Interview of C-10, February 3 1998. 
     
    Exhibit C-377 

   Video Taped Interview of C-10, February 3 1998. 
 

Exhibit 378 
Interview Report of C-10, June 26 1998 
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In his first statement taken on February 3 1998, C-10 provided general details of his allegations 

against MALCOLM and others.  In his second statement taken on June 26 1998, C-10 provided 

specific details in relation to the abuse by MALCOLM at the request of the OPP Project Truth 

Officers. 

Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, p. 52 

 

C-10 statements disclosed that abuse took place in an office at the entrance to the Court Room in 

the Court House in Cornwall.  C-10 testified that he had been in need of a lawyer and he was told 

by Ken Seguin (Ken SEGUIN) to contact MALCOLM. 

 
Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, pp. 60, 61 

 

C-10 also indicated in his evidence that he saw MALCOLM later at a party on the river at Ron 

Leroux’s (LEROUX) house.  Ken SEGUIN was also there as well as a couple of 14 - 15 year old 

kids. 

Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, p. 62 

 

C-10 testified that at his first meeting with the OPP, he recalled the Detectives giving him some 

information about counselling and the Men’s Project. 

 
 
Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, p. 68 

 

C-10 also provided evidence with respect to an Affidavit that he swore in October of 2005, 

which was included in the Application for Standing and Funding filed by the Victim’s Group.  

When referring to the Affidavit, C-10 acknowledged that a number of the allegations contained 

in the Affidavit are not true and that he did not read the Affidavit completely prior to signing it. 

The Affidavit names MALCOLM as an abuser of C-10. 

 
Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, pp. 12, 13, 19, 20, 21 
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Exhibit P-7 
Affidavit of C-10, Application for Standing and Funding 

 

In the Affidavit C-10 swears that: “I feel that the OPP investigation did not go into enough 

depth. They did not effectively seek out information from the victims of sexual abuse.  I have 

come forward.  In fact, in my dealings with the OPP, I have felt persecuted and re-victimized”.  

 
Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, p. 22 

 

When then asked by Commission Counsel about whether or not he felt persecuted by the OPP, 

C-10 stated “I didn’t feel persecuted”.  However, C-10 testified that he felt re-victimized in his 

dealings with the OPP, but that any time he is asked to recount these experiences, he feels re-

victimized. 

Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, pp. 22, 23 

 

C-10 further testified that after making the second statement to the OPP with respect to 

MALCOLM, he received a summons to appear in Court.  He testified that he did not recall having 

any further contact with the two Detectives, namely Detective Constable Steve Seguin (Officer 

SEGUIN) and Detective Constable Don Genier (GENIER) and that he never heard from them 

again. 

Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, pp. 86, 87 

 

As noted above, MALCOLM was arrested on March 11 1999 with respect to the allegations of 

both C-5 and C-10.  On May 3 1999, MALCOLM made his first appearance on the charges.   

 
Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, p. 121 

 

C-10 also testified that he did not speak to anyone from the Crown’s office with respect to 

MALCOLM and that he had only been made aware that MALCOLM’s scheduled Preliminary 

Hearing was not proceeding when the two OPP officers (who he had stated that he never heard 
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from again) showed up and told him that MALCOLM had died in Florida and that he did not 

have to go to Court.  

Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, pp. 87, 88 

 

Under cross-examination, C-10 confirmed that on his first interview with the OPP, he was given 

a number of counselling options. 

 
Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, p. 174 

 

C-10 testified stated that on November 30 1999, he telephoned Officer SEGUIN because he did 

not have a number for the Men’s Project anymore.  Officer Seguin provided the number to him 

and C-10 provided his address to Officer Seguin so that he could mail him an information leaflet 

on the Men’s Project. 

Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, p. 175 

Exhibit 389 
   Handwritten Officer Notes, Steve Seguin,  
   January 4 1999 

 

C-10 also acknowledged that on January 4, 2000, as indicated in the notes of Officer SEGUIN 

that Officer SEGUIN placed a call to C-10 and left a message on his telephone.  The message 

according to Officer SEGUIN’s notes was that the OPP appreciated all of C-10’s help and 

requested that C-10 contact them if he needed any assistance with respect to counselling. 

 
Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, pp. 177, 178 

Exhibit 389 
   Handwritten Officer Notes, Steve Seguin,  
   January 4 1999 

 

Further, C-10 also acknowledged and confirmed that the notes of Officer SEGUIN were correct 

when they stated that on January 5 2000, Officer SEGUIN and GENIER attended at his 

residence to tell him personally of MALCOLM’s death.  Officer SEGUIN’s notes further state 
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that they offered to him any further assistance to C-10 that he may require and that C-10 

informed them that he had already met with someone from the Men’s Project. 

 
Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, pp. 178, 179 

Exhibit 389 
   Handwritten Officer Notes, Steve Seguin,  
   January 4 1999 
 

C-10 further acknowledged that Officer SEGUIN and GENIER were aware throughout the 

proceedings of his need for counselling and that their multiple offers of counselling showed a 

certain amount of compassion to him.  He stated that he felt that Officer SEGUIN and GENIER 

had not treated him merely as a number and recognized that he had been damaged. 

 
Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, pp. 180, 181 

 

C-10 acknowledged that he was not aware that GENIER had filled out part of a form on his 

behalf in order for C-10 to make a claim to the Criminal Injuries Compensation Board. 

 
Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, p. 182 

 

C-10 testified that he was not aware of the fact that GENIER had gone to his former address in 

Richmond, Ontario to try to locate him and that GENIER had spoken with a number of C-10's 

neighbours and found out that he moved to Sharbot Lake. 

 
Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, p. 186 

 

C-10 further testified that he was also not aware of the fact that the OPP Officers had spoken to 

his mother and ex-girlfriend in an attempt to locate him and that after they located him, they 

contacted C-10's mother to reassure her that they had found him. 

 
Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, pp. 187, 188 
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C-10 further acknowledged that after MALCOLM’s first Court appearance on May 3 1999, he 

received a phone call on May 5 1999 from Officer SEGUIN.  Officer SEGUIN told him that he 

would advise C-10 of future Court dates.  The Court Subpoena was served on him on December 

9 1999.  C-10 testified that he had been aware of the scheduled Court proceedings significantly 

prior to that date, despite his previous evidence to the contrary. 

 
Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, pp. 190, 193 

 

C-10 stated that when the subpoena was served on December 9 1999, there probably was a 

discussion about a meeting with Crown Attorney Shelley Hallett (HALLETT), and a date was set 

aside for that meeting based upon his schedule. 

 
Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, p. 194 

 

C-10 also acknowledged that in the cases of all four (4) individuals against whom he made 

allegations, that the OPP had done their job and there was “no argument from me there”. 

Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, p. 198 

 

Finally, C-10 acknowledged that in his case, there was no issue of whether or not the OPP found 

him credible.  He felt that they believed him right from the “get go” and that Officer SEGUIN 

and GENIER were very sympathetic to his needs, they treated him with dignity, and were 

concerned with his well being. 

 
Confidential Transcript of Evidence, C-10 
March 27 2007, Volume 102, pp. 200, 203, 204 

 
 
INVESTIGATIVE RESULTS 

 
The Crown Brief Index with respect to the allegations of C-5 and C-10 disclosed that the OPP 

conducted twenty-two (22) witness interviews in this investigation, including interviews with C-

5, C-10, and MALCOLM. 
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Exhibit C-2896 
Crown Brief Index, R. v. Malcolm MacDonald 

 

The Crown Brief with respect to allegations of C-5 and C-10 were submitted to HALLETT on 

July 7 1998 for a recommendation with respect to charges.  On March 9 1999, HALLETT 

informed the OPP Project Truth Team of her recommendation to proceed with charges against 

MALCOLM.   As a result, MALCOLM was arrested on March 11 1999. 

 
Exhibit C-2772 
Project Truth, Crown Brief Log 

 

A Preliminary Hearing was scheduled for January 2000 and prior to the Preliminary Hearing, 

more specifically, on December 23 1999, MALCOLM died.  As a result, charges were 

withdrawn on January 11 2000 by the Crown.  But for the death of MALCOLM, the charges 

against him with respect to allegations of historical sexual abuse made by C-5 and C-10 would 

have proceeded. 

 

SUBMISSIONS 
 
In the light of the above, it is respectfully submitted that the investigation by the OPP Project 

Truth Team was thorough and completed in a timely fashion.  In respect to their relationship 

with the alleged victims, the Officers conducted themselves with sensitivity and compassion and 

in a conscientious and professional manner. 

 

PROJECT TRUTH  
 

THE OPP INVESTIGATION OF JACQUES LEDUC 
 
 
OVERVIEW 
 
The relevant institutional response of the Ontario Provincial Police (OPP) was the response to 

allegations of historical sexual abuse made by C-16, C-17 and C-22 against Jacques Leduc 

(LEDUC), a lawyer in the City of Cornwall.  The initial prosecution ended in a stay of 
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proceedings based on a Ruling of willful non-disclosure by the Crown.  This decision was 

overturned by the Court of Appeal and a new trial was ordered.  Leave to Appeal to the Supreme 

Court of Canada was denied.   On a Pre-trial Motion prior to the commencement of the new trial, 

Justice PLATANA, granted a stay of proceedings based on unreasonable delay, finding that there 

had been a breach of LEDUC’s right under the Charter of Rights and Freedom to be tried within 

a reasonable time.  

 

OPP Officers  
Detective Inspector Tim Smith, Case Manager (to March 31 1999) 
Detective Sergeant Pat Hall, Supervisor (to March 31 1999) 
Detective Inspector Pat Hall, Case Manager (from April 1 1999 to April 30 2004) 
Detective Constable Joseph Dupuis, Lead investigator 
Detective Constable Steve Seguin, Investigator 
Detective Constable Don Genier, Investigator 
Constable Charlene Davidson, Investigator 
 

Crown(s) 
Robert Pelletier 
Shelley Hallett 
Christine Tier 
James Stewart 
Lidia Narozniak 

 

 

BACKGROUND OF THE INVESTIGATION 
 
On May 7 1998, C-16 attended at the OPP Lancaster Detachment and provided a statement to 

Detective Constable Charlene Davidson (DAVIDSON) alleging that he had been sexually 

abused as a young person by Cornwall lawyer LEDUC.  C-16 alleged that he had been abused 

while employed by LEDUC as a summer student hired to do lawn and general outdoor 

maintenance work at LEDUC’s home.  

 

C-16 had previously disclosed the abuse to his mother in 1995.  C-16’s mother eventually 

consulted with a friend about what she should do.  She was advised to speak with the OPP and 

made arrangements to attend with C-16 and meet with DAVIDSON  
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On May 8 1998 DAVIDSON spoke to Detective Constable Joe Dupuis (DUPUIS) of the Project 

Truth Team at the OPP Lancaster Detachment.  She presented him with C-16’s statement and 

asked him whether it fell within the Project Truth mandate.  DUPUIS advised DAVIDSON that 

it did fall within their mandate and accordingly carriage of the investigation was turned over to 

Project Truth as it involved allegations of historical sexual abuse on a young person by a 

prominent lawyer in the City of Cornwall.  LEDUC was the lawyer who had represented the 

Diocese of Alexandria-Cornwall (DIOCESE) at the time of the SILMSER $32,000 settlement in 

1993.  

 

DAVIDSON called C-16 later that day to advise him that the investigation was being turned over 

to Project Truth and that they would be in touch with him.  

 
Transcript of Evidence, Pat Hall  
December 3 2008, Volume 317, pp. 225 to 228 
 
Exhibit C-2616  
Will Say of Charlene Davidson re: Jacques Leduc and 
Handwritten Officer Notes, Charlene Davidson 
 
Exhibit C-2619  
Interview Report, Mother of C-16, May 13 1998   

 

 
INVESTIGATIVE STEPS 
 
On May 11 1998, Detective Constable Steve Seguin (Officer SEGUIN) and DUPUIS conducted 

a videotaped interview of C-16 at the OPP Lancaster Detachment. 

 
Exhibit C-2373and C-2618 
Video Taped Interview Report of C-1, May 11 1998 
  

On May 12 1998, having learned that C-17 had more recently worked for LEDUC as a summer 

student, DUPUIS attended at his residence to speak with him.  When DUPUIS advised him of 

the reason for his visit and the allegations that had been made against LEDUC, C-17 broke down 

and began to cry, advising DUPUIS that he too had been a victim of LEDUC.  On May 13 1998, 

Officer SEGUIN and DUPUIS conducted a videotaped interview of C-17 at the OPP Lancaster 

Detachment.  That same day DUPUIS also interviewed C-16’s mother at her residence. 
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Exhibit C-2374 
Video Taped Interview of C-17, May 13 1998 
 
Exhibit C-2619 
Video Taped Interview of C-16’s Mother, May 13 1998 
 

Detective Inspector Tim Smith (SMITH) contacted the Children’s Aid Society (CAS) to inform 

them of the allegations against LEDUC.  On May 21 1998, a meeting attended by members of 

the CAS, Detective Sergeant Pat Hall (HALL) and SMITH took place.  SMITH maintained 

regular contact with the CAS from the commencement of the investigation as there was a fear 

that, with summer approaching, other young people may be at risk.  SMITH also advised the 

DIOCESE of the allegations involving LEDUC as he was continuing to provide legal services to 

the DIOCESE at that time.   

 

On June 1 1998, SMITH contacted Crown Attorney Robert Pelletier (PELLETIER) to advise 

him of the allegations made against LEDUC by the two (2) complainants and to discuss the 

arrest of LEDUC.  On June 16 1998, SMITH advised HALL that he had spoken to PELLETIER 

and that July 9 1998 (the date that eleven (11) other suspects were scheduled to be arrested by 

the Project Truth Investigators) had been decided upon as the date LEDUC would be arrested.   

 

Project Truth Officers learned of C-22, another young man who had worked for LEDUC in the 

summer and first contacted him on May 28 1998.  C-22 was reluctant to come forward.  Officer 

SEGUIN and DUPUIS attended C-22’s residence on July 30 1998.  Although he indicated to 

police that he would speak with them and that he would first retrieve his shoes from inside his 

home, C-22 refused to exit his home.  An unidentified man exited the residence and indicated to 

the Officers that C-22 was having a very hard time dealing with the situation and that he did not 

want to speak with the officers.  The man became very aggressive towards Officer SEGUIN and 

DUPUIS, to the point where Officer SEGUIN considered placing him under arrest for obstruct 

police.  The Officers told the man that they could subpoena C-22 and left the residence.  During 

his testimony, Officer SEGUIN conceded that this was not an ideal way to deal with the 

circumstances but added that the man was very aggressive and the words were not spoken 

directly to C-22.   

    Transcript of Evidence, Steve Seguin 
    November 28 2008, Volume 314, pp. 14 to 24 
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    Transcript of Evidence, Tim Smith 
    November 25 2008, Volume 311, p. 256 
     
    Transcript of Evidence, Pat Hall 
    December 3 2008, Volume 317, pp. 136, 241to242 
    December 9 2008, Volume 321, p. 136 

 

The Project Truth Investigators were becoming concerned that too many people knew that 

LEDUC was the subject of a sexual abuse investigation, and, that LEDUC might be seeking to 

hire a summer student.   Consequently, the arrest date for LEDUC was moved up to June 22 

1998.   HALL telephoned LEDUC and requested that he attend the OPP Long Sault Detachment.    

When LEDUC arrived, he was placed under arrest in relation to the offences alleged by C-16 and 

C-17.   Because Richard Hickerson (HICKERSON) (another suspect who was scheduled to be 

arrested by the Project Truth Team for offences of sexual abuse), had committed suicide on June 

19 1998, the Project Truth Officers took steps to insure that LEDUC would not harm himself by 

speaking with his wife and by proceeding with the arrest in a more discreet and less intrusive 

fashion. 

    Transcript of Evidence, Pat Hall 
    December 3 2008, Volume 317, pp. 222, pp. 260 to262 

 

On July 6 1998, HALL was advised that Shelley Hallett (HALLETT) would be the Crown 

Attorney assigned to this prosecution.  HALLETT was also assigned the prosecutions of Angus 

Malcolm MacDonald (MALCOLM), also a lawyer, and Dr. Arthur Peachey (PEACHEY), a 

local Coroner. 

    Transcript of Evidence, Pat Hall 
    December 4 2008, Volume 318, p. 14 
 

On July 30 1998, further efforts had been made by the Project Truth Officers to obtain a 

statement from C-22 regarding his dealings with LEDUC. HALLETT requested that the 

investigating Officers again attempt to elicit a statement from C-22 and attended the residence of 

C-22 with the Officers on November 24 1998.  C-22 agreed to provide a statement to the police 

on this date.  The Officers, C-22 and HALLETT attended the OPP Long Sault Detachment 

where a videotaped interview was conducted.  HALLETT remained at the OPP Long Sault 

Detachment and was aware that the interview was being recorded but did not participate in the 
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taking of the statement.  HALLETT remained in an outer room where a closed circuit system 

allowed her to monitor the interview.   

 

On November 25 1998, a Preliminary Hearing date in the LEDUC matter was set for April 8 

1999.  HALLETT did not disclose the existence of the third complainant (C-22) until she wrote 

to LEDUC’s defence counsel, Michael Edelson (EDELSON) on March 9 1999, and did not send 

disclosure to him until March 15 1999.   On March 11 1999, HALLETT directed the Officers to 

swear a new Information setting out a total of sixteen (16) counts charging various sexual 

offences against LEDUC involving the three (3) complainants.  C-22’s videotaped statement was 

taken on November 24 1998 and a transcription was forwarded to HALLETT on February 18 

1999 in “Volume 3” of the disclosure.  Although HALLETT had also received a package entitled 

“Volume 2” of disclosure from the OPP in August 1998, she did not disclose these items to the 

defence until March 15 1999.  Defence counsel brought an Application for an adjournment of the 

Preliminary Hearing on March 30 1999, and the Preliminary Hearing was adjourned due to late 

disclosure by the Crown.  On April 22 1999, the Preliminary Hearing was rescheduled for seven 

(7) days commencing November 25 1999.    

    Transcript of Evidence, Shelley Hallett 
    January 20 2009, Volume 338, p. 30 to90  
    January 22 2009, Volume 340, pp. 4 to46 
     
    Exhibit C-3179 
    Timeline re: Jacques Leduc, June 22 1998 to October 4 2004 
     
    Exhibit 2731 

   Memorandum (re: Disclosure Timeline) from Lidia Narozniak   
   and Christine Tier to John Pearson, Paul Lindsay, Ken Campbell,  
   October 8 2004 

 

On June 24 1999, the defence elected trial by Judge and Jury in the Ontario Superior Court of 

Justice and the date for the Preliminary Hearing was confirmed. On December 2 1999, the 

accused, LEDUC was ordered to stand trial on thirteen (13) of the sixteen (16) counts before the 

Court.  A Superior Court Pre-Trial conference was held in February 2000 and the matter was 

then set for trial to commence on January 15 2001.  

     
    Exhibit C-3179 
    Timeline re: Jacques Leduc, June 22 1998 to October 4 2004 
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In September and November 1999, HALL had delivered a total of five (5) Crown Briefs to 

HALLETT, seeking her recommendations as to whether there were reasonable and probable 

grounds to proceed with charges in respect of five (5) clergymen against whom allegations of 

sexual abuse had been made.  HALL had originally asked that Assistant Crown Attorney Alain 

Godin (GODIN) be assigned these reviews but, following a meeting attended by John Corelli 

(CORELLI), James Stewart, Regional Director of Crown Attorneys in the East Region 

(STEWART), STEWART assigned them to HALLETT.  HALLETT was also assigned the 

review of the larger Conspiracy Brief, composed of nine (9) Volumes which was delivered to her 

in July of 2000.   

 

On numerous occasions, HALL requested that the opinions be provided.  HALLETT provided 

several commitments to deliver the opinions but said she was not able to find the time to 

complete her review of the Briefs.   

 

By September 2000, when the opinions were still not forthcoming, HALL contacted HALLETT 

in an attempt to impress upon her the need to conduct her review of the Briefs and provide the 

opinion letters.  HALLETT indicated to HALL that she would have them completed by the end 

of October 2000.   

 

When they did not arrive, HALL went to HALLETT’s superior, STEWART, on December 5 

2000 and to his own superior, Detective Superintendent Chris Lewis, Director of CIB (LEWIS) 

who spoke to STEWART on December 13 2000 and then to Assistant Deputy Minister, Mr. 

Murray Segal (SEGAL), in January 2001 about the need to proceed with the review of these 

Briefs.    

 

HALL was advised that the Ministry did not wish to pressure HALLETT so near to the 

commencement of the LEDUC trial.   HALL testified that he understood from LEWIS that 

HALLETT was having emotional problems.   

 

It was highly important to the Project Truth Team to have these opinions rendered as it would 

allow the OPP to state publicly that the Project Truth investigations were completed and, that 
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apart from matters still before the Courts, there would be no new investigations conducted by the 

Project Truth Team.   This issue likely marks the first signs of resentment or tension between 

HALL and HALLETT and would arguably affect the events which unfolded during the LEDUC 

trial.     

    Transcripts of Evidence, Pat Hall  
    December 5 2008, v. 319 pp. 146 to150 and 
    December 9 2008, v. 321 pp. 116 to117 
     
    Transcript of Evidence, James Stewart   
    January 27 2009, v. 343 pp. 20 to43 

 

On April 10 2000, HALL had received a 110 page Will Say from CPS Constable Perry Dunlop 

(DUNLOP) with appendices (four (4) accompanying binders).  DUNLOP also produced a 

number of other items of “disclosure” filling nine (9) bankers’ boxes, to the CPS, pursuant to an 

order requiring that he do so issued by the CPS in January 2000.  HALL provided a copy of the 

110 page Will Say with appendices to HALLETT on April 17 2000. 

 

On April 12, 14 and 19 2000, Detective Constable Don Genier (GENIER) and CPS Constable 

Rene Desrosiers (DESROSIERS) reviewed the contents of the boxes for previously undisclosed 

materials in the matters of R. v. Marcel Lalonde and all Project Truth investigations.   HALL 

directed GENIER to flag any previously undisclosed materials and to provide an inventory.   

 

On April 18 2000 HALLETT indicated that she wished to review the materials herself and 

directed GENIER to take possession of the boxes and to deliver them to the Project Truth office.   

HALL testified that he was not pleased with this arrangement and would have preferred that 

HALLETT not direct the boxes to be moved as the items belonged to DUNLOP and were in the 

custody of the CPS, and, there could potentially be allegations made if items were said to be 

missing from the boxes.  Fortunately, there were never any such allegations, but there were 

privacy issues raised in regards to DUNLOP’s personal documents.   

 

On April 19 2000, HALLETT wrote to STEWART (copying HALL on the letter) to advise him 

that the trial in one of her other assigned prosecutions (R. v. Charles MacDonald) would not be 

proceeding as scheduled on May 1 2000 in view of a number of recent developments in the case 
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including: “A substantial amount of new material being provided by P.C. Dunlop to Project 

Truth as recently as April 5 and 10, requiring Crown review and disclosure.”  Her letter states:   

 

“I will be returning to Cornwall next week to review the contents of 9 
boxes of materials that Dunlop brought into the Cornwall Police Service 
on April 5 2000 pursuant to an order by S/Sgt. Garry Derochie.  A 
preliminary inventory of the content of the boxes by a Project Truth 
investigator suggests that the materials are either duplicates of materials 
already in the possession of Project Truth or irrelevant to Project Truth 
prosecutions. I will satisfy myself as to whether any new and relevant 
material is contained in the boxes and make necessary disclosure to the 
defence in the prosecutions for which I am responsible and advise 
Crown counsel on the other Cornwall prosecutions as to the results of 
my review.” (emphasis added) 

 

Exhibit 244 
Letter from Hallett to Stewart, April 19 2000 
 
Transcript of Evidence, Shelley Hallett 
January 22 2009, Volume 340, pp. 273 to 276 

 

HALLETT examined the contents of the boxes with GENIER.  On June 27 2000, DUNLOP 

attended HALLETT’s office in Toronto and personally hand delivered to her a copy of his 110 

page Will Say with appendices.  On July 4 2000, HALLETT wrote to DUPUIS confirming that 

she had received the DUNLOP Will Say with appendices from Project Truth on April 17 2000 

and again personally from DUNLOP on June 27 2000 and that she would review the statement 

and the appendices to insure they were duplicates and review them again for the purpose of 

making disclosure.  HALLETT also advised that she would be completing her review of the 

DUNLOP boxes upon her return to Cornwall later in July. 

     

    Transcript of Evidence, Pat Hall 
    December 5 2008, v. 319 pp. 25to41 
     
    Exhibit 2623 
    Letter from Shelley Hallett to D/Cst. Joe Dupuis, July 4 2000 
         
    Transcript of Evidence, Shelley Hallett 
    January 22 2009, v. 340 pp. 269 to 271 
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In early January 2001, HALL and HALLETT met to discuss a number of issues in preparation 

for the LEDUC trial.  Among the issues discussed was the possibility that defence counsel might 

wish to challenge the potential jury members for cause on the basis of an issue involving 

DUNLOP.   

    Transcript of Evidence, Shelley Hallett 
    January 20 2009, v. 338 pp. 247to 250 

 

On the first day scheduled for trial, HALLETT prepared a new Indictment reducing the number 

of counts before the Court to eight (8) from the thirteen (13) counts upon which LEDUC had 

been ordered to stand trial.  HALLETT testified that, since the matter was to proceed as a jury 

trial, she wanted to remove any possible confusion in the minds of the jurors on the issue of 

consent.  The election to have a trial before a Superior Court judge and jury had been made by 

the defence on June 24 1999.   

     
    Transcript of Evidence, Shelley Hallett 
    January 20 2009, Volume 338 pp. 92 to94 
 

On January 15 2001, the trial of R. v. Jacques Leduc proceeded before Justice Colin McKinnon, 

(Justice McKINNON).  On January 16 2001, Justice McKINNON granted Orders for non-

publication which included the worldwide web.  Following the granting of the Orders, the 

defence brought a motion requesting a re-election to Trial by Superior Court Judge Alone.  On 

January 17 2001, defence counsel, Steven Skurka (SKURKA) brought to the attention of the 

Court that there had been information posted on Richard “Dick” Nadeau’s (NADEAU) website 

stating that “…the Judge feels that it will be difficult to find a fair and impartial jury to hear this 

case.”  Justice McKINNON requested that NADEAU be contacted and asked to attend Court 

that afternoon.  Officer SEGUIN attended NADEAU’s residence and asked that he attend Court.  

     

    Exhibit 769  
  Overview of Documentary Evidence,  
  Richard “Dick” Nadeau 

 

Justice McKINNON advised NADEAU that he had the power to hold him in contempt and went 

on to tell him that he had completely compromised the jury trial.  On January 22 2001, the latest 

postings on NADEAU’s website were discussed during the LEDUC trial proceedings.  Both 
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counsel and the Court indicated that the postings on the website were distracting and interfering 

with the trial.  NADEAU was present in the courtroom and was cited for contempt as his website 

and the article attributed to him were damaging to the due administration of justice.  A hearing 

date for the contempt proceedings was set for February 15 2001.   

     
    Exhibit 769  

  Overview of Documentary Evidence,  
  Richard “Dick” Nadeau 

 

On February 7 2001, C-16’s mother testified that she had had two (2) contacts with DUNLOP, 

the first on May 8 1998 and the second on June 15 1998, and that DUPUIS was aware of the 

second contact because he was at her home at the time.  DUPUIS telephoned HALL and advised 

him of what had just transpired in Court.  HALL reviewed the DUNLOP materials and located 

the references to telephone calls between C-16’s mother and DUNLOP and notes of relevance to 

these events and attended Court with copies of the documents in hand.  Defence counsel, 

SKURKA and Phil Campbell (CAMPBELL) proceeded to a small room with HALLETT, HALL 

and Officer SEGUIN where SKURKA “scolded” HALL, pointing his finger under HALL’s nose 

and lecturing him on the fact that, as an experienced officer, HALL should have known his 

obligation to disclose these items.  HALL stood silent as HALLETT announced “this is all news 

to me”.   HALL testified at the Inquiry that when HALLETT made this comment, he was 

shocked and felt that for the first time in his career he had just witnessed a Crown Attorney lying 

to defence counsel.   

    Transcript of Evidence, Pat Hall 
    December 5 2008, Volume 319, pp. 156 to183, p. 245 

   
  Exhibit 2623 
  Letter from Hallett to Dupuis, July 4 2000 
   
  Transcript of Evidence, Steve Seguin 
  November 28 2008, Volume 314, p. 35 

 

Immediately upon leaving the meeting with defence counsel, HALL returned to the Crown’s 

interview room with HALLETT, Christine Tier (Crown Counsel assisting HALLETT) (TIER), 

Officer SEGUIN and DUPUIS and possibly an articling student, Kerry Benzakein 

(BENZAKEIN).  HALL reminded HALLETT that defence counsel was accusing the police of 
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deliberate non-disclosure of these materials to the Crown when in fact, HALLETT had received 

the DUNLOP materials in April 2000 and had received the Will Say from DUNLOP directly on 

June 27 2000.  The Will Say set out the telephone call by C-16’s mother to DUNLOP on May 8 

1998 and the telephone call by DUNLOP to C-16’s mother on June 15 1998.   HALL advised 

HALLETT that, in his view, the police had made the disclosure to her.  HALLETT replied: 

“Yeah yeah yeah, I know”.  HALL told HALLETT that they were supposed to be on the same 

side and that he did not mention this in front of defence counsel because he did not want to 

embarrass her.  HALL testified that he did not directly confront her with his feeling that she had 

“lied” because of the impression he had from what LEWIS had told him that HALLETT was 

having problems.   

    Transcript of Evidence, Pat Hall 
    December 5 2008, Volume 319, pp. 175 to 186 
     
    Transcript of Evidence, Steve Seguin 
    November 28 2008, Volume 314, p. 35 
 

On February 8 2001, HALL located HALLET’s letter to DUPUIS dated July 4 2000, in which 

she confirmed that she would be reviewing the DUNLOP Will Say.  He wrote “For your 

information Shelley, P.R. Hall” on the top of the letter and directed Officer SEGUIN to deliver 

this letter to HALLETT.  

    Transcript of Evidence, Pat Hall 
    December 5 2008, Volume 319, p. 179 
     
    Transcript of Evidence, Steve Seguin 
    November 28 2008, Volume 314 p. 36 
 
On February 7, 12, 14, and 15 2001 defence counsel made requests for various items of 

disclosure including all of the DUNLOP materials and any correspondence of relevance.  The 

tone and content of their letters made it clear that the approach being taken by defence counsel 

was based upon an allegation of willful non-disclosure by the police to the Crown.  Between 

February 7 and February 14 2001, HALLETT did nothing to address the allegation by defence 

counsel that the police had willfully failed to disclose all of the DUNLOP material to the Crown 

and did not bring the July 4 2000 letter, which was a direct refutation of the allegation being 

made, to their attention.   

    Transcript of Evidence, Pat Hall 
    December 5 2008, Volume 319 p. 188 to 189 
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On February 14 2001, defence counsel brought a Motion for a Stay of Proceedings based on the 

willful non-disclosure by the police to the Crown.   On the same day, HALLETT acknowledged 

on the record that she had received all of the DUNLOP material but HALL was not in Court on 

this date as he was meeting with a Crown Attorney in Kingston in relation to one of his homicide 

investigations.  HALLETT never advised HALL that she had publicly acknowledged that he had 

received the DUNLOP materials, nor did she ever explain the approach she would be taking on 

this Application to the Officers.  She did not explain to the Officers the distinction between 

willful and inadvertent non-disclosure nor did she explain that the remedies would likely be very 

different depending on the Court’s findings (ie. willful v. inadvertent). 

     

    Transcript of Evidence, Pat Hall 
    December 5 2008, Volume 319, pp. 193 to 194, 222, 229 

      

On February 15 2001, NADEAU appeared before Justice McKINNON and the contempt matter 

was set for September 20 and 21 2001.  On February 19 2001, NADEAU was scheduled as a 

witness on the Application for a Stay of Proceedings in R. v. Jacques Leduc.  Prior to the 

beginning of his testimony, NADEAU made the following statement to the Court: 

   
“Ah, several weeks ago, you cited me for contempt because I questioned 
your bias and also I questioned the conflict of interest you might have 
through your representation of Chief Claude Shaver and the connection 
made to Mr. Leduc and then to the Bishop.  I now have letters that you 
wrote in 1994 threatening to sue Carson Chisholm, Perry Dunlop’s 
brother-in-law, which brings me to more conflict of interest.  I feel a judge 
should not have any appearance of conflict of interest.  And here, we 
certainly have an appearance of conflict of interest.  And I would ask that 
you recuse yourself in this trial”. 

  

Following NADEAU’s statement, Justice McKINNON replied that he did previously act for 

Claude Shaver (SHAVER), the CPS and the CPS Board and invited counsel to make 

submissions.  Following the submissions of counsel, Justice McKINNON indicated that he 

would visit the CPS to review any files in which he had acted as counsel.   On February 20 2001, 

Justice McKINNON indicated that he had reviewed the files and, given the involvement of 

DUNLOP and NADEAU in the Application for a Stay, he would not hear the Application.  He 
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made arrangements to have Justice James Chadwick (Justice CHADWICK) hear the application 

commencing on February 21 2001. 

     
    Exhibit 769  

  Overview of Documentary Evidence,  
  Richard “Dick” Nadeau 

 

Defence counsel requested that HALLETT have SMITH in attendance for the Stay Application.  

SMITH arrived on February 19 2001 and went to dinner with HALL and HALLETT.  

HALLETT failed to mention that SMITH would be receiving a subpoena to provide evidence for 

the defence.   SMITH only learned of this before Court on February 20 2001 when HALLETT 

handed him his subpoena.  Surprised by the revelation, SMITH stated that he would be going to 

speak directly with defence counsel to see what he would be asked, since he was their witness.  

HALLETT felt that it might save some time on the Application and agreed that HALL and 

DUPUIS should also attend.  She asked HALL and SMITH to meet her at her room at the Best 

Western at 1:00 p.m. to discuss the results of the meeting.   

 

The meeting with defence counsel lasted less than ten (10) minutes.   SKURKA asked SMITH if 

he had any notes of DUPUIS advising him of C-16’s mother’s telephone conversation with 

DUNLOP.  CAMPBELL asked HALL about DUNLOP’s materials in relation to his Will Say 

and his notes.  He asked about when HALLETT had received the material and wanted to know if 

there was correspondence in relation to the DUNLOP Will Say and notes.   HALL indicated that 

there was correspondence on file (the letter of July 4 2000 from HALLETT to DUPUIS) and was 

surprised that the defence had not received it since that letter had been delivered to HALLETT 

on February 8 2001 and this letter spoke directly to the position being taken by the defence.  

     
    Transcript of Evidence, Shelley Hallett 
    January 20 2009, Volume 338, pp. 176 to 179 
 
    Transcript of Evidence, Tim Smith 
    November 26 2008, Volume 312, pp. 2 to 26 
 
    Transcript of Evidence, Pat Hall 
    December 5 2008, Volume 319,  pp. 194-196 
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SMITH attended HALLETT’s room at 1:00 p.m. as scheduled and when she had not appeared by 

1:15 p.m., he proceeded to the bar in the hotel.   HALL had requested the 1:00 p.m. meeting (as 

opposed to a later time) explaining to HALLETT that it was his wedding anniversary and that he 

wanted to surprise his wife as he had been away for so many special occasions during his time on 

Project Truth.   When HALLETT did not appear as scheduled, he proceeded to pack his bags and 

was preparing to leave when he saw HALLETT.   HALL advised her that SMITH was in the bar 

and that he would go and get him so that they could meet.  HALL located SMITH and then left 

the hotel.  SMITH met with HALLETT in her  hotel room for  two (2) hours.  HALL was certain 

that he would be asked about the July 4 2000 letter when called by the defence to testify the 

following day.  Consequently, he went to the OPP Long Sault Detachment to try to locate it. 

When he could not find the letter, he instructed Officer SEGUIN and DUPUIS to attend at 

HALLETT’s hotel room, ask to make a copy of the letter and then deliver it to defence counsel 

at their hotel.  HALL then proceeded to his home for his anniversary.  HALL did not direct 

Officer SEGUIN and DUPUIS to advise HALLETT of the reason he wished to obtain a copy of 

the letter, nor did he advise them that they should refuse to answer if asked.  When Officer 

SEGUIN and DUPUIS arrived at HALLETT’s room, she was still meeting with SMITH.  She 

did not ask any questions of the Officers when they retrieved her copy of the letter, had a copy 

made at the hotel and returned her copy to her.  

 

    Transcript of Evidence, Tim Smith 
    November 26 2008, Volume 312, pp. 26 to27 
 
    Transcript of Evidence, Pat Hall 
    December 5 2008, Volume 319 pp. 196 to197, 213, 222, 233 
 
     Transcript of Evidence, Steve Seguin 
    November 28 2008, Volume 314 pp. 38 

 

On February 21 2001, the Application for a Stay of Proceedings based on willful non-disclosure 

by the police to the Crown, began before Justice CHADWICK.  Officer SEGUIN and HALL 

were called as witnesses for the defence.   

     

    Transcript of Evidence, Shelley Hallett 
    January 20, 2009, Volume 338 p. 185 
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HALL’s evidence continued on the following day.  By this point in time, the items of disclosure 

which the defence was alleging were the subject of willful non disclosure by the police 

essentially fell into 3 categories: 

 
1. the DUNLOP materials including his Will Say with appendices, binders and any other 

relevant documentation setting out contacts between the Crown witnesses in LEDUC and 

DUNLOP ; 

 

2.  the five (5) lines in DUPUIS’ notebook of June 15 1998 when he went to pick up the 

Project Guardian tape from C-16’s home and C-16’s mother advised DUPUIS that she was 

speaking with DUNLOP;  and  

 

3.  the notes of SMITH and HALL of their meeting at the CPS with TREW and DUNLOP on 

July 23 1998, at which time a number of issues were discussed (disclosure of DUNLOP’s 

material, DUNLOP speaking with the media and DUNLOP’s contact with witnesses) 

including that DUNLOP should stop communicating with witnesses.  SMITH and HALL 

were aware that DUNLOP had done this YET AGAIN as DUPUIS had spoken with C-

16’s mother.    

 

In fairness to HALLETT, it should be noted that the items in categories 2 and 3 had not been 

included in the Crown Brief by the police however, these events were captured in the DUNLOP 

Will Say and accompanying materials (appendices).  A reading of the Will Say of DUNLOP 

would reveal that he had contact with C-16’s mother on May 8 1998 and June 15 1998 and that 

SMITH and HALL mentioned this contact to DUNLOP in the meeting at the CPS on July 23 

1998.  The questions put to HALL by HALLETT clearly demonstrate that she was focusing her 

attention on the items which the police did not provide to the Crown (categories 2 and 3 above).   

 

HALLETT testified that she was attempting to demonstrate that these items were not disclosed to 

the Crown by the police through “inadvertence”.  It is respectfully submitted that a reading of the 

trial transcript and the cross-examination of HALL clearly reveals that the questions were not 
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aimed at “sharing the blame” between the police and the Crown, but rather solely aimed at the 

actions of the police in omitting the items in categories 2 and 3 from the Brief. 

 

After the lunch break on February 22 2001, the defence asked to recall HALL.  The July 4 2000 

letter from HALLETT to DUPUIS was the focus of their questioning.  They asked when HALL 

brought this letter to HALLET’s attention and whether he expected that the defence would have 

been provided with the letter which clearly demonstrated that the Crown had the DUNLOP 

materials as far back as April 2000. HALL confirmed that he had provided the letter to 

HALLETT on February 8 2001 and that it would be her decision whether it would be disclosed.  

HALLETT testified at the Inquiry that, at that point, she realized that the focus of the defence 

had changed and they were now seeking a stay of proceedings for willful non-disclosure by the 

Crown to the defence.  The key to the defence argument regarding non-disclosure was the 

“timing” of the Crown’s knowledge that DUNLOP had injected himself into this prosecution and 

that she had willfully failed to disclose this to the defence.  HALLETT questioned HALL 

regarding his knowledge of her acknowledgment to the Court on February 14 2001 before Justice 

McKINNON, that she had had the DUNLOP materials since April of 2000 but HALL could only 

respond that he was not aware as he had not been in Court on February 14 2001.   

 

    Transcripts of Evidence, Shelley Hallett 
    January 20 2009, Volume 338, pp. 190 to205 and 
    January 22 2009, Volume 340, pp. 262 to265  
     
    Transcript of Evidence, Pat Hall 
    December 5 2008, Volume 319, pp. 222 to255 

 

Both Officer SEGUIN and HALL made notes of their interactions with HALLETT after this 

day’s evidence.  Officer SEGUIN recorded that HALLETT suggested to him that HALL’s  

actions demonstrated a lack of respect for her as a Crown.  Officer SEGUIN also noted that he 

found her behavior unprofessional.  HALL’s notes reflect that HALLETT would have said 

“You’re blaming all this on me and your police officer didn’t have notes”.  HALL noted that 

HALLETT was very upset and said that she would see him on Monday “or maybe not”.  He 

directed Officer SEGUIN to leave HALLETT alone as she was clearly upset.  When asked why 

she would not have sought counsel at this point, HALLETT testified at the Inquiry that she was 
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still very much aware that the only notice she had, both oral and in writing, was a notice that the 

Stay Application was based on police conduct and not Crown conduct.  She testified that she 

still felt that, based on the evidence to that point, there was not a sufficient amount of evidence 

before the Court to justify a stay based on the DUNLOP contacts.   

 

    Transcript of Evidence, Shelley Hallett 
    January 20 2009, Volume 338, pp. 205 to 219 

 

HALLETT called the three (3) complainants to testify on the Application for a Stay during the 

Crown’s Reply.  C-16, C-17 and C-22 each confirmed that they had never had any interaction 

with DUNLOP.  One of the complainants did not even know who DUNLOP was.  HALLETT 

made submissions justifying her actions from counsel table.  She never gave evidence under 

oath.  She testified at the Inquiry that she wished she had asked to testify but never believed that 

the stay would be granted as DUNLOP’s role in this matter was so minimal, so innocuous.  

     

    Transcript of Evidence, Shelley Hallett 
    January 20 2009, Volume 338, p. 211 and pp. 220-221 
 

On March 1 2001, Justice CHADWICK granted a Stay of Proceedings based on willful non-

disclosure by the Crown and the resulting breach of the accused’s s. 7 Charter rights.  

Substantial costs were subsequently awarded against the Crown.   

     

    Exhibit C-845 
   Transcript, Reasons for Judgment on Application for  
   Stay of Proceedings, R. v. Jacques Leduc, March 1 2001 

 

The Crown appealed the decision of Justice CHADWICK.   The Ontario Court of Appeal 

allowed the Crown appeal on July 24 2003 and ordered a new trial.  The Court of Appeal found 

that HALLETT “made an honest mistake” and that her “failure to disclose was inadvertent”.  

The defence Application for Leave to Appeal to the Supreme Court of Canada was denied.   

        

    Exhibit C-774, at p. 27 
    Court of Appeal Decision, R. v. Jacques Leduc,  
    July 24 2003 
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Lidia Narozniak (NAROZNIAK), an experienced Crown prosecutor, was approached by John 

Pearson (PEARSON) in the Fall of 2003 and asked if she would prosecute the retrial in the event 

that Leave to Appeal to the Supreme Court of Canada was denied.  NAROZNIAK accepted; she 

was familiar with the case as she had been one of the members of a three (3) person panel asked 

to opine on whether the decision of Justice CHADWICK should be appealed to the Ontario 

Court of Appeal in 2001.  When the defence request for Leave to Appeal to the Supreme Court 

of Canada was denied, the matter of R. v. Leduc was scheduled to proceed to a new trial in the 

Ontario Superior Court of Justice.  New Defence counsel, Marie Henein (HENEIN), appeared 

for the defendant on February 19 2004. 

     
    Transcript of Evidence, Lidia Narozniak 
    January 22 2009, Volume 340, pp. 208, 230, 342 
 

Although there were trial dates available as early as May 10 2004, HALLETT did not forward 

the LEDUC file to NAROZNIAK until May 19 2004 and May 22 2004.  HALLETT had made it 

quite clear to Officer SEGUIN and DUPUIS on February 26 2001 that she would no longer 

participate in the Project Truth prosecutions; yet she was still forwarding her file contents, 

including important volumes of the correspondence file, as late as May 2004.   In her 

accompanying correspondence to NAROZNIAK, HALLETT indicated that she “…needed to 

take the time to organize and inventory the brief and the Dunlop materials and make sure that 

the four volumes of correspondence file, which documents all the disclosure that was made to 

Leduc’s counsel, was complete and in order, so that (she) could protect (herself) professionally”.  

Whether it was forwarding disclosure to defence counsel or to her Crown counsel colleagues 

(McCONNERY in R. v. MacDonald, NAROZNIAK in R. v. Leduc), HALLETT felt the need to 

proceed in her stated “organized” fashion at the expense of timeliness.   

     

    Exhibit C- 3179 
    Timeline re: Jacques Leduc, from June 22 1998 to October 4  
   
    Exhibit 3271 

   Memorandum from Hallett to Narozniak Re: R. v. Leduc,  
   May 19 2004 dated 19 

     
    Transcript of Evidence, Lidia Narozniak 
    January 22 2009, Volume 340, pp. 369-372 
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    Transcript of Evidence, Joseph Dupuis 
    November 20 2008, Volume 308, pp. 82-83 and 143-144 
     
    Exhibit 2614, beginning at Bates page 979 
    Handwritten Officer Notes, Joe Dupuis,  
    February 9 2001 to June 16 2003 
 

The new trial was scheduled to proceed before Justice Terry Platana (PLATANA).  

NAROZNIAK would be assisted by TIER, who had assisted HALLETT at the original trial.  

There were pre-trial motions in June 2004 regarding disclosure issues and further motions in 

August and September 2004, following which Justice PLATANA issued an Order to Produce to 

DUNLOP who was then residing in British Columbia.   Officer SEGUIN served the Order to 

Produce on DUNLOP in British Columbia.  DUNLOP and his brother-in-law, Carson Chisholm 

(CHISHOLM), testified at the pre-trial disclosure motions.  Defence counsel’s stated intention 

was to establish that there was a deeper connection between Mr. and Mrs. DUNLOP and  

CHISHOLM and the witnesses in the LEDUC matter, than had been previously shown.  The 

defence successfully demonstrated that the “DUNLOP team” composed of these three (3) 

individuals did, in fact, have more contact with the complainants’ families than had been 

revealed in prior proceedings.  In addition, it was not clear that all relevant disclosure from the 

DUNLOP team had been located and provided to the prosecution.  On November 10 2004,  

Justice PLATANA released his decision in which he found that the accused’s right to be tried 

within a reasonable time had been breached and granted a stay of proceedings based upon 

unreasonable delay.   

    Exhibit 781 
    Reasons for Judgment, R. v. Jacques Leduc dated 10 Nov 04 
     
    Exhibit C- 3179 
    Timeline re: Jacques Leduc, from June 22 1998 to October 4  

    Transcript of Evidence, Lydia Narozniak 
    January 23 2009, Volume 341 pp. 102 to 208 
    

In a poignant moment during the evidence of NAROZNIAK at the Inquiry, she stated:  “… I was 

truly disappointed that Mr. Dunlop did not show the same kind of courage the victims did.”  This 

statement appropriately sums up the history of R. v. Leduc in addition to this Commission of 

Inquiry’s experience with DUNLOP. 
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    Transcript of Evidence, Lydia Narozniak 
    January 23 2009, Volume 341 p. 101 
  

ISSUES 
 
A. What was the impact of Perry Dunlop’s involvement in this prosecution? 
 
B. What was the effect of the failure of Tim Smith and Pat Hall to make notes of the revelation 

that Perry Dunlop was speaking with C-16’s mother on June 15 1998, as reported to them 
by Officer Dupuis?  Similarly, what was the effect of the failure of these officers to make 
note that this contact was discussed with Cst. Dunlop at the Cornwall Police Service on 
July 23 1998? 

 
C. Why were the 5 lines in Officer Dupuis’ notebook not included in the Crown Brief? 
 
D.  Why did Officer Hall disclose the July 4 2000 letter directly to defence counsel and was 

this appropriate in the circumstances? 
 
 
 
SUBMISSIONS 
 
A. What was the impact of Perry Dunlop’s involvement in this prosecution? 
 
Dunlop’s interference with the various investigations in Project Truth was a constant source of 

frustration for the investigators.  Despite having been told by HALL and SMITH in July of 1998 

that he was interfering with their work by speaking with the media, he persisted in doing so.  

Despite numerous requests for disclosure of his materials, he continued to hoard materials for 

personal reasons.  Despite warnings that he would jeopardize prosecutions if he continued to 

speak with witnesses, this behavior continued.  DUNLOP’s injection into this prosecution was 

ultimately fatal to the proper administration of justice.  Although the Courts recognized the 

importance of having a trial on the merits, they also recognized that DUNLOP’s involvement in 

this case caused the prosecution to be derailed.   

 

B. What was the effect of the failure of Tim Smith and Pat Hall to make notes of the 
revelation that Perry Dunlop was speaking with C-16’s mother on June 15 1998, as 
reported to them by Officer Dupuis?  Similarly, what was the effect of the failure of these 
officers to make a note that this contact was discussed with Cst. Dunlop at the Cornwall 
Police Service on July 23 1998? 
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DUNLOP’s eventual importance to this particular prosecution could not have been anticipated in 

June and July of 1998.  In fact, the evidence at the first LEDUC trial revealed that none of the 

three (3) complainants had ever spoken to DUNLOP (one of them did not even know who he 

was).  When DUPUIS reported that C-16’s mother was on the telephone with DUNLOP on June 

15 1998, the Officers were concerned that DUNLOP was still not following SMITH’s advice 

given to him in May 1998 (in the presence of TREW of the CPS to stop interfering with the 

Project Truth investigations), and that his continued interference with witnesses had to end 

immediately.  SMITH and HALL testified that this information was not intentionally left out of 

their notes.  Rather, it is but one example, of many, of DUNLOP’s interference with witnesses. 

 

It is respectfully submitted that only in hindsight does this June 15th phone call assume 

importance. By analogy, the evidence at the Inquiry revealed that Claude Marleau (MARLEAU), 

an alleged victim in several Project Truth investigations, had telephoned DUNLOP, indicating 

that he was “counsel” for victims prior to MARLEAU attending the OPP Detachment to give his 

initial statement to police.  DUNLOP forwarded materials to MARLEAU.  Yet, in none of the 

five (5) prosecutions involving MARLEAU did DUNLOP’s involvement become an issue at trial  

as it did in R. v. Leduc and R. v. Charles MacDonald.  It is only in retrospect that every 

DUNLOP contact with every potential witness, seems important today.  The Commission should 

not lose sight of the fact that in June 1998, when DUPUIS made a note of this contact, the 

Project Truth Officers were busily engaged with preparations for the planned arrests on July 9 

1998 of  eleven (11) persons in relation to the Project Truth Investigations.   

 

When the SMITH and HALL attended the meeting with DUNLOP and TREW at the CPS on 

July 23 1998, LEDUC had just been arrested and charged in relation to the allegations of the first 

two (2) complainants and the Project Truth Team had arrested a substantial number of suspects, 

as planned, on July 9 1998.  Two (2) alleged perpetrators, Nelson Barque (BARQUE) and 

Richard Hickerson (HICKERSON), had committed suicide in June 1998 and another, Harvey 

Latour (LATOUR) had attempted suicide on his scheduled July 9 1998 arrest date.   This 

meeting at the CPS was only two (2) weeks after the arrest date and SMITH and HALL were 

concerned primarily with issues of disclosure in relation to their prosecutions and with recent 

comments made by the DUNLOPS in the media.  The issue of contact with C-16’s mother was 
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not noted by SMITH or HALL (or TREW for that matter) because, in the grand scheme of issues 

of concern to them at the time, it was not at the forefront of their minds and clearly not the 

primary purpose of their attendance on that date.  Furthermore, Officers SMITH and HALL were 

not focusing on DUNLOP’s contact with C-16’s mother per se.  They merely wanted to drive 

home to DUNLOP that he had to stop speaking with people who were involved in the Project 

Truth investigations.  He was jeopardizing the work of the Project by withholding disclosure, by 

speaking with media, by interfering with witnesses and by continuing his crusade, all of which 

were sources of frustration and concern to SMITH and HALL.   

 

C. Why were the 5 lines in Officer Dupuis’ notebook not included in the Crown Brief? 
 
The software system used during the Project Truth investigations was designed to print all dates 

when Officers attended to important events, such as dates when statements were taken, when 

arrests occurred, or when there were various court appearances.  Since DUPUIS was merely 

attending C-16’s family home on June 15 1998 to retrieve a victim support tape, this date was 

not captured as a relevant date by the computer software.  When the Project Truth Officers 

prepared their will states, only the dates of relevance as defined and captured by the software, 

were provided to the Officers by way of printout from the computer.  The omission by DUPUIS 

to include his June 15 1998 attendance at C-16’s family home was inadvertent. While HALL 

diligently reviewed all of the statements taken during the Project Truth investigation, he did not 

review Officer’s notebooks. Such a practice would be a wasteful use of HALL’s limited 

resources and time.   

Transcript of Evidence, Pat Hall 
December 5 2008, Volume 319, pp. 160 to 162 

 

 
D.  Why did Officer Hall disclose the July 4 2000 letter directly to defence counsel and was 

this appropriate in the circumstances? 
 
First and foremost, it must be recognized that the defence had brought an Application for a Stay 

of Proceedings on the basis of willful non-disclosure by the police.  HALL disclosed the July 4 

2000 letter directly to defence counsel because he was concerned that the police would be found 

to have willfully failed to disclose to the Crown materials which would have revealed that 
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DUNLOP had contacts with a Crown witness in the prosecution of LEDUC.  The letter directly 

refuted the basis of the Application.   

 

HALL knew that these contacts had been disclosed to the Crown because: 1) HALLETT had 

received DUNLOP’s Will Say from Project Truth on April 17 2000 in Cornwall; and 2) had 

received it again from DUNLOP again on June 27 1998 in Toronto.  She had indicated both 

verbally and in writing that she would review the Will Say with the appendices and the boxes of 

materials.  HALLETT’s statement on February 7 2001 following the scolding of HALL by 

SKURKA, to the effect that the revelation of C-16’s mother was “all news to me” created an 

unfortunate and unnecessary schism between the Crown and the police.   

 

HALL brought this discreetly to her attention in the Crown’s office in the absence of defence 

counsel, to which HALLETT replied: “Yeah yeah yeah I know”.  HALL indicated at the time 

that he thought they were supposed to be on the same team and that he did not mention her error 

in the presence of defence counsel because he did not wish to embarrass her.  Unfortunately, 

HALLETT did not correct the record with defence counsel for a full week and then did so when 

HALL was not present.   

 

On February 8 2001, HALL had the letter (confirming that HALLETT had received the 

DUNLOP materials and would be reviewing the Will Say with appendices and the bankers 

boxes) delivered to HALLETT by his Officers.   At this point, HALL was not only aware of the 

letter HALLETT had written to DUPUIS on July 4 2000; he also knew that HALLETT had 

written to STEWART on April 19 2000 that she would satisfy herself as to whether any new and 

relevant material is contained in the boxes and make necessary disclosure to the defence “in the 

prosecutions for which I am responsible and advise Crown counsel on the other Cornwall 

prosecutions as to the results of my review.   Given her assessment that the material contained in 

the nine (9) bankers’ boxes was either in the possession of Project Truth already or irrelevant, 

her assurance to STEWART (copied to HALL) could only have reinforced HALL’s belief that 

she would review the DUNLOP 110 page Will Say at least as carefully and make necessary 

disclosure to the defence in the LEDUC case. 
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HALLETT never apologized to HALL for permitting SKURKA to admonish him rather than 

setting the record straight immediately.  HALLETT never asked why he was sending this letter 

to her attention.   

 

It is respectfully submitted that as the prosecutor, HALLETT should have explained to HALL 

(and his Investigators) the approach she would take on the Motion.  She should have explained 

that they were on the same side, the side that wanted the matter to be tried on the merits and that 

if she were able to argue that their (both the Crown and the police) actions in failing to disclose 

the references in DUPUIS’ notes and DUNLOP’s Will Say were inadvertent, it was unlikely that 

the prosecution would be derailed.  She failed to communicate with HALL or his Officers about 

any of these issues.   

 

When SMITH realized that he would be a defence witness (something that HALLETT had not 

explained to him the evening before Court), he went to inquire of the defence what questions he 

would be asked.  HALL followed and was questioned about any correspondence which would 

attest to the delivery of the DUNLOP materials to the Crown.   HALL knew at that point that he 

would be asked about the July 4 2000 letter.    

 

HALLETT asked to meet with the officers to discuss the results of their “reconnaissance” 

mission with defence counsel.  HALL asked that the meeting be moved up to 1:00 p.m. because 

it was his wedding anniversary and he wanted to drive home to Perth because he had missed so 

many special occasions as a result Project Truth.  At 1:00 p.m. HALLETT was not in her room, 

the appointed meeting place.   

 

At this point, it is respectfully submitted that HALL was dealing with the following individual: 

 

1.  A Trial Prosecutor who had allowed him to be berated and publicly embarrassed by defence 

counsel for deliberately failing to disclose to the Crown contact between DUNLOP and C-

16’s mother when that contact was, or should have been, known to her. 

 



270 
 

 
 

2. A Trial Prosecutor who did not set the record straight with defence counsel immediately after 

HALL privately and discreetly brought the error to her attention or, on the following day 

when she was presented with the July 4th letter, or for six (6) days following the delivery of 

the letter. 

 

3. The same Crown who had failed to disclose items in this prosecution (Volumes 2 and 3 to 

EDELSON) for months, causing the first scheduled Preliminary Inquiry date to be adjourned. 

 

4. The same Crown who had continually promised delivery opinions on  six (6) important 

Project Truth Crown Briefs and never came through, causing great pressure on the Project 

Truth Team and HALL in particular.  

 

In addition, HALL testified that he knew from his meeting with SKURKA and CAMPBELL that 

he would be questioned about whether there was relevant correspondence on the Application and 

that he would be obliged to disclose it or perjure himself.   

 

It is respectfully submitted that HALL acted appropriately in disclosing the letter to defence 

counsel.  The letter was highly relevant to the Application before the Court.  Indeed, it responded 

directly to the basis for the Application brought by the defence.  The issue of “any 

correspondence” was the subject matter of a specific written and verbal disclosure request by 

defence counsel in February 2001.   

 

As for not explicitly advising HALLETT of his intention to disclose the letter directly to the 

defence, in conceding that he should have done so we rely on the words HALL at this Inquiry: 

 “Well, I think, in hindsight, both her and I could have did things differently”.  Significantly, that 

is more than HALLETT offered this Commission by way of a concession.   

 

It is respectfully submitted that the work product generated by the Project Truth Officers in the 

LEDUC investigation was thorough and competent and that the Officers conducted themselves 

in a conscientious and professional manner.  
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PROJECT TRUTH 
 

THE OPP INVESTIGATION OF BERNARD SAUVE 
 
 
OVERVIEW 
 
The relevant institutional response of the Ontario Provincial Police (OPP) was the response to: 

(a) an allegation of historical sexual abuse made by C-66 in May 1998 that, at the age of 14 and 

while employed at Bernard Sauve’s (SAUVE) convenience store, he was a victim of sexual 

abuse by SAUVE; and, (b) an allegation of historical sexual abuse made by Richard Guindon 

(GUINDON) in March 1999 that, at the age of 15 and while employed at SAUVE’s convenience 

store, he was a victim of sexual abuse by SAUVE. 

 
 

BACKGROUND OF THE INVESTIGATION 
 
A.  C-66 
On May 22, 1998, C-66 contacted the OPP Project Truth Team and disclosed that at age 14 

years, he worked in a convenience store operated by SAUVE.  He worked there for 

approximately six (6) to nine (9) months.  C-66 disclosed that SAUVE would hug him and rub 

himself up against his body.  This escalated to SAUVE fondling C-66's penis underneath his 

clothing. 

   Exhibit C-2724 
   Interview Report of C-66 dated 22 May 98 

 

C-66 alleged that on one occasion he had a “sleep over” at SAUVE’s residence and SAUVE 

performed oral sex on him.  On other occasions, C-66 alleged that SAUVE performed oral sex 

on him while C-66 was driving SAUVE’s truck and that SAUVE masturbated C-66 on four (4) 

or five (5) occasions in the convenience store.  

    
   Exhibit C-2724 
   Interview Report of C-66 dated 22 May 98 
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B.   RICHARD GUINDON 
 

On March 17 1999, GUINDON provided a statement to the OPP Project Truth Team.  

GUINDON stated that he began working for SAUVE at his convenience story in January 1978, 

and remained there for five (5) or six (6).  GUINDON alleged that he was assaulted 

approximately 2 weeks after starting to work for SAUVE and that he was assaulted virtually 

every weekend from then until late June 1978. 

 

GUINDON alleged that SAUVE performed oral sex on him and that he tried to have anal sex on 

a number of occasions, but never fully penetrated.  He alleged that the last assault occurred in 

late June 1978 during which time SAUVE took GUINDON to his bedroom, closed the door, 

pulled a dresser in front of the door, undressed GUINDON and himself and tried anal sex again, 

but did not fully penetrate.  He further alleged that he was assaulted one other time when he was 

aged 17 years when SAUVE took him to an apartment and tried anal intercourse again. 

 

Complainants 
C-66 
Richard Guindon 
 
OPP Officers 
Detective Inspector Pat Hall, Case Manager 
Detective Constable Don Genier, Lead Investigator 
Detective Constable Steve Seguin, Investigator 
Detective Constable Joe Dupuis, Investigator 
 
Crown 
 Robert Pelletier 
 Claudette Wilhelm (Breault) 
 Curt Flanagan 
 

 
INVESTIGATIVE STEPS 
 
The OPP conducted witness interviews of C-66, 3 family members of SAUVE and of SAUVE  

Exhibit C-2894 
Crown Brief Index of Regina v. Bernard Sauve 
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The OPP provided a Crown Brief to Crown Attorney Robert Pelletier (Pelletier) on November 2 

1998 seeking a recommendation with respect to the laying of charges in relation to C-66.  On 

February 2 1999, Pelletier advised the OPP that the investigation was sufficient to lay charges 

against SAUVE.  

   Exhibit C-2772  
   OPP Crown Brief Log 

 

On March 11 1999 SAUVE was arrested and charged that between June 21 1979 and September 

20 979, he committed an Indecent Assault on C-66 and an act of Gross Indecency on C-66 

pursuant to sections 156 and 157 of the Criminal Code. 

    
   Exhibit C-2778  
   Project Truth 'Breakdown of Charges' as at June 30 2002 

 

As a result of receiving the complaint from GUINDON, the OPP conducted eleven (11) witness 

interviews.  On May 11 1999, the OPP provided a Crown Brief to Crown Attorney Curt 

FLANAGAN for review. 

   Exhibit C-2894 
    Crown Brief Index. R. v. Bernard Sauve  
 
   Exhibit C-2772 
   OPP Crown Brief Log 
 

On July 28 1999, SAUVE was arrested in relation to charges concerning GUINDON.  He was 

charged with Indecent Assault on a Male contrary to section 156 of the Criminal Code, Gross 

Indecency contrary to section 157 of the Criminal Code, and two (2) counts of Attempt to 

Commit Buggery (2 counts), contrary to sections 155 and 421 of the Criminal Code. 

 
   Exhibit C-2778 
   Project Truth Breakdown of Charges 
 

 
INVESTIGATIVE RESULTS 

 
As a result of the investigations conducted by the Project Truth investigators into the allegations 

of historical sexual abuse made by C-66 in May 1998 and by GUINDON in March 1999, Project 
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Truth officers conducted investigations during which a total of sixteen (16) witness statements 

were obtained. Crown Briefs were prepared and submitted for recommendations. Opinions were 

obtained.  SAUVE was arrested on March 11 1999 and July 28 1999 and charged with a total of 

five (5) offences.  

 

A preliminary hearing was conducted.  On April 6 2000 Sauve was ordered to stand trial. 

 

On June 17 2002 all charges were withdrawn by the Crown before Justice BYERS due to 

SAUVE’s failing health. 

 
   Exhibit C-2772  
   OPP Crown Brief Log 

 

ISSUES 
 

 A.  Why did it take from May 22 1998 (the date of the original complaint) until July 28 1999 (the 
date of the arrest of Bernard Sauve on the charges relating to Richard Guindon) for the OPP 
Project Truth team to conduct this investigation? 

 
 B. What if any efforts were made to ensure that Bernard Sauve had no access to children 

between the commencement of the police investigation on May 22 1998 and the arrest of Sauve 
in July 1999? 

 
 
 
SUBMISSIONS 

 
 A.  Why did it take from May 22 1998 (the date of the original complaint) until July 28 1999 

(the date of the arrest of Bernard Sauve on the charges relating to Richard Guindon) for the 
OPP Project Truth team to conduct this investigation? 
 
The original complaint came in May 1998 as an allegation of historical sexual abuse.  There was 

no urgency associated with current allegations and/or present risk to offend (see “Issue B” 

below) that would have required prioritization of this investigation. 
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Evidence heard at the Inquiry has established that this was a particularly busy time for the 

Project Truth Team.  Investigations were being concluded and Crown Briefs were being prepared 

for the numerous arrests that would be taking place on July 9 1998.  

 

The Jacques Leduc (LEDUC) investigation had been commenced literally two (2) weeks before 

C-66 reported his allegations.  Unlike the SAUVE situation, in the case of LEDUC there were 

concerns about present risk to offend that resulted in a decision by the Project Truth Team to 

prioritize that (LEDUC) investigation.  In the result, LEDUC was arrested and charged on June 

22 1998. 

 

The investigation into the allegations of C-66 was completed, and a Crown Brief prepared and 

submitted to the Crown Robert Pelletier (PELLETIER), by November 2 1998.  PELLETIER 

provided his opinion on February 2 1999, and SAUVE was arrested on March 11 1999. 

 

GUINDON did not come forward with his allegations until March 17 1999.   Since SAUVE had 

been arrested and charged six (6) days earlier, the “clock had started to run.”  The investigation 

into his allegations was completed and a (second) Crown Brief submitted to the Crown Curt 

Flanagan (FLANAGAN) by May 11 1999, a period of less than two (2) months.    

 
 

B. What if any efforts were made to ensure that Bernard Sauve had no access to children 
between the commencement of the police investigation on May 22 1998 and the arrest of 
Sauve in July 1999? 

 
 

Detective Constable Steve SEGUIN (Officer SEGUIN) testified that, while he could not recall 

specifically what was done in this particular case – Detective Constable Don Genier (GENIER) 

was the Lead Investigator - it was a very important policy and practice of the OPP Project Truth 

Team that once a suspect had been identified, an investigation would be commenced and the 

situation regularly monitored as to whether the suspect (still) posed a threat. 

 



276 
 

 
 

Officer SEGUIN addressed this issue in his evidence at the Inquiry, stating that “we wanted to 

ensure that these guys weren’t still in a position to do this to more kids.”  

 
Transcript of Evidence, Steve Seguin 
November 28 2008 Volume 314, pp. 104 to106 

 

Detective Inspector Pat Hall (HALL) also testified on the issue of whether SAUVE (still) posed 

a risk to children in 1998-1999.  HALL stated that consideration was given to his age (57 at the 

time of the initial report, 61 when the charges were withdrawn), the fact that SAUVE was legally 

blind, and that SAUVE was living with his wife and a boarder.  

 
   Exhibit C-2778 
   Project Truth Breakdown of Charges 
 

Transcript of Evidence, Pat Hall 
December 3 2008, Volume 317 p. 135 

 
It is respectfully submitted that, based on all the above the investigation into allegations of 

historical sexual abuse against SAUVE was carried out in a timely fashion. 

 
Further, it is respectfully submitted that the OPP investigation into allegations of historical 

sexual abuse against SAUVE were carried out conscientiously, competently, thoroughly and 

professionally. 

 
PROJECT TRUTH 

 
THE OPP INVESTIGATION INTO THE ALLEGATIONS 

OF DAVID PETEPIECE 
 

 
OVERVIEW 
 
The relevant institutional response of the Ontario Provincial Police (OPP) was the response to an 

allegation received from David Petepiece (PETEPIECE) by Detective Constable Steve Seguin 

(Officer SEGUIN), on July 15 1998 that in 1956, when PETEPIECE was 10 years old he had 

been the victim of an attempted act of inappropriate sexual contact by an unknown male who had 

identified himself as a member of the Anglican Clergy. 
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OPP Officers 

Detective Inspector Tim Smith, Case Manager (to March 31 1999) 
Detective Sergeant Pat Hall, Supervisor (to March 31 1999) 
Detective Inspector Pat Hall, Case Manager (from April 1 1999) 
Detective Constable Steve Seguin, Investigator 
Detective Constable Joe Dupuis, Investigator 
 

 
BACKGROUND OF THE INVESTIGATION 
 
PETEPICE testified that when he was approximately 10 years old he had a badly infected knee 

that required him to be hospitalized for approximately 10 days in the summer of 1956 at the 

Cornwall General Hospital in the City of Cornwall.  PETEPIECE testified that he was bed 

ridden.  PETEPIECE testified that he started to receive regular visits from a member of the 

Anglican Clergy from the Trinity Church in Cornwall.  He described him as an assistant Cleric.   

While PETEPIECE knew the Cleric he could not remember his name. 

 
Transcript of Evidence, David Petepiece 
February 8 2007, Volume 92, p. 15 

 

PETEPIECE testified that he was in a hospital room with two (2) beds.  The Cleric would come 

into his room and pull up a chair beside his bed and talk very quietly with him. The Cleric told 

PETEPIECE about a job that had been assigned to him by the Church and that he wanted 

PETEPIECE’s help with this project.  He wanted PETEPIECE to let him put his hand under the 

blankets and he indicated that his project was to determine a size change in a male penis from a 

flaccid state to an erect state.   The Cleric stated that the Church had asked him to do this but 

PETEPIECE testified that he did not allow him to do so.  The Cleric returned on a number of 

occasions.   PETEPIECE testified that he told no one about these visits or what the Cleric wanted 

to do to him.  However, in 1974 during a meeting at the Trinity Anglican Church regarding his 

daughter’s baptism, he told Archdeacon Irwin who dismissed this as having nothing to do with 

the baptism of his daughter. 

 
Transcript of Evidence, David Petepiece 
February 8 2007, Volume 92, pp. 16, 17, 21and 24 
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PETEPIECE testified that in the late 1970's he made efforts to learn the name of the alleged 

perpetrator.  He contacted an archivist with the Anglican Church in Ottawa and was given the 

names of two individuals who would have been involved with the Anglican Church in Cornwall 

during the relevant time period (1956) that PETEPIECE stated he had been approached by the 

Cleric at the hospital. 

Transcript of Evidence, David Petepiece 
February 8 2007, Volume 92, p. 26 

 
 

INVESTIGATIVE STEPS 
 
PETEPIECE testified that once the Project Truth controversy had grown in the local community 

and that the OPP were involved, he decided to share his story with them.  He contacted the OPP 

Detachment at Long Sault and asked to speak with someone involved.  On July 15 1998 

PETEPIECE spoke with Officer SEGUIN.  He met with Officer SEGUIN later that same day at 

the OPP Long Sault Detachment for about 45 minutes.   

 
Transcript of Evidence, David Petepiece 
February 8 2007, Volume 92, pp. 30 and 31 

 

Following his discussion with Officer SEGUIN, PETEPIECE agreed that he would prepare a 

type written statement of what had occurred.  PETEPIECE delivered his type written statement 

to the OPP Long Sault Detachment the following day (July 16 1998).  PETEPIECE testified that 

it was his impression that Officer SEGUIN was going to investigate and get back to him.  After 

many months of not hearing from Officer SEGUIN, PETEPIECE called him on January 18 1999, 

to ask what was going on. 

 
Transcript of Evidence, David Petepiece 
February 8 2007, Volume 92, p. 37 

 
  Exhibit 323 
  David Petepiece, Statement, July 16 1998 
   
  Exhibit 2705, BP ending 8471 
  Handwritten Notes of Steve Seguin 
                                    
   Transcript of Evidence, Steve Seguin 
  November 28 2008, Volume 314, p. 57 
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During the telephone conversation, Officer SEGUIN told PETEPIECE that he had contacted the 

individual who had been identified by PETEPIECE as the patient in the next bed to PETEPIECE 

at the time of the incident(s) with the Anglican Cleric.  Officer SEGUIN told PETEPIECE that 

the individual could be of no assistance as he claimed that he was not in the hospital during the 

time period provided by PETEPIECE.  Officer SEGUIN also explained to PETEPIECE that what 

occurred to him would be an offence today – “Invitation to Sexual Touching” however, in 1956 

there was no such criminal offence. 

 
Transcript of Evidence, David Petepiece 
February 8 2007, Volume 92, p. 38 

 
   Transcript of Evidence, Steve Seguin 
   November 28 2008, Volume 314, pp.52 and 60 

 

Officer SEGUIN testified that in fact he had explained to PETEPIECE at their first meeting of 

July 16 1998 that what had occurred in 1956 would be an offence today – Invitation to Sexual 

Touching – but back then there was no offence for what had occurred. 

    
   Transcript of Evidence, Steve Seguin 
   November 28 2008, Volume 314, p. 60 

 

PETEPIECE testified that he was not satisfied with this and started to investigate a complaint 

procedure with The Ontario Civilian Commission on Police Services (OCCOPS).  PETEPIECE 

testified that he had received no satisfactory results through OCCOPS and he then learned that 

the OPP had a Professional Standards Bureau and that there was a complaint procedure that 

could be followed.  He prepared a letter to the OPP Professional Standards Bureau to complain 

about the investigation of his complaint by Officer SEGUIN, but before he mailed the letter he 

decided to give him, as he described it, “one last chance”. 

 
Transcript of Evidence, David Petepiece 
February 8 2007, Volume 92, p. 42 

 

PETEPIECE testified that Officer SEGUIN and Detective Inspector Pat HALL (HALL) came to 

meet with him at his office.   It was later determined in the evidence that it was Detective 
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Constable Joe Dupuis (DUPUIS) rather than HALL who actually attended at PETEPIECE’s 

office with Officer SEGUIN. 

   
  Transcript of Evidence, David Petepiece 
  February 8 2007, Volume 92, p. 135 

  

PETEPIECE testified that at this meeting, he felt intimidated by the body language and gestures 

of the other officer with Officer SEGUIN, later learned to be DUPUIS.  Officer SEGUIN 

testified that he did not get the impression from PETEPIECE that he was intimidated during the 

meeting. 

Transcript of Evidence, David Petepiece 
February 8 2007, Volume 92, p. 46 
 
Transcript of Evidence, Steve Seguin 
November 28 2008, Volume 314, p. 86 

 

PETEPIECE testified that it was made clear to him at that time that the offence that Officer 

SEGUIN was originally referring to did not exist in 1956. 

 
Transcript of Evidence, David Petepiece 
February 8 2007, Volume 92, p. 49 

 

PETEPIECE testified that it was made clear to him at this meeting that the OPP Investigation 

was at an end and that if he wished to proceed further, that he should contact the Cornwall Police 

Service.  The OPP Officers provided him with the name of a Cornwall Police Staff Sergeant.  

PETEPIECE was advised that his complaint fell within the jurisdiction of the Cornwall Police 

Service. 

Transcript of Evidence, David Petepiece 
February 8 2007, Volume 92, p. 49 

 
 

HALL wrote to PETEPIECE on July 19 2001.  In his letter he refers to a conversation with 

PETEPIECE on July 18 2001.  He informs PETEPIECE that he had reviewed his statement of 

July 16 1998 and instructed Officer SEGUIN to interview the individual (the name was provided 

by PETEPIECE) who was hospitalized with PETEPIECE.  HALL states that the individual was 

interviewed on July 24 1998.  While this individual said that he was hospitalized when he was 
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young it was not at the Cornwall General Hospital.  HALL informs him that he then instructed 

Officer SEGUIN to discontinue his investigation because no criminal offence had been 

committed.  This is fully explained in the letter.  HALL apologizes to PETEPIECE that he was 

not made completely aware of the OPP’s actions and that the investigation had been completed.   

     
   Exhibit 323 
   Letter to David Petepiece from Pat Hall, July 19 2001 

 

Under cross-examination, PETEPIECE acknowledged that when he first contacted the OPP his 

call was returned very quickly; within a matter of hours on the same day.    He confirmed that he 

had a meeting with Officer SEGUIN on that same day and also the following day and that he left 

the meeting with the impression that Officer SEGUIN was taking this matter seriously. He said 

that he was put at ease. 

 
Transcript of Evidence, David Petepiece 
February 8 2007, Volume 92, p. 103 

 

PETEPIECE acknowledged that when he contacted Officer SEGUIN a few months after their 

initial meetings, it was explained to him by Officer SEGUIN that what had happened to him in 

1956 was not a criminal offence.  He also acknowledged that in June 2000, he received a letter 

from Shelley Hallett (HALLETT), from the Ministry of the Attorney General regarding 

counselling available and that since he had not contacted any other public institution other than 

the OPP, it was PETEPIECE’s feeling that his name had been given to HALLETT by SEGUIN. 

 
Transcript of Evidence, David Petepiece 
February 8 2007, Volume 92, pp. 104, 107 

 

Under further cross-examination, PETEPIECE referred to DUPUIS as the “muscle” and that he 

was doing his very best to intimidate and bully him, not by words, but by body language and 

looks.   

Transcript of Evidence, David Petepiece 
February 8 2007, Volume 92, pp. 135, 136 
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PETEPIECE later testified that he had a great deal of respect for Officer SEGUIN and that he did 

not think that Officer SEGUIN conducted himself inappropriately and PETEPIECE withdrew the 

remark referencing DUPUIS as the “muscle”. 

 
Transcript of Evidence, David Petepiece 
February 8 2007, Volume 92, p. 137 

 

During his evidence at the Inquiry, Officer SEGUIN testified that at the time PETEPIECE 

contacted the OPP he was investigating the complaints of 74 individuals where the allegations 

involved physical sexual contact. 

   
  Transcript of Evidence, Steve Seguin 
  November 28 2008, Volume 314, p. 56 
 

 
INVESTIGATIVE RESULTS 

 
The OPP interviewed the individual identified by PETEPIECE as having been hospitalized with 

him at the material time.  He could not corroborate PETEPIECE’s story.  Neither PETEPIECE 

nor the OPP were able to identify the individual who allegedly made the inappropriate sexual 

advance to PETEPIECE.  However, even if that individual could have been identified no charge 

could have been laid as no criminal offence of “Invitation to Sexual Touching” existed in the 

1956 Criminal Code. 

   

ISSUES 
 

 A. The failure of Officer SEGUIN to get back to PETEPIECE after receiving the initial 
complaint from PETEPIECE on July 16 1998. 
 

 B.  The failure by the OPP to lay any charge(s) as a result of their investigation. 
 

 C. The conduct of Officer SEGUIN and DUPUIS at their meeting with PETEPIECE at his office 
in July 2001. 
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SUBMISSIONS 
 

It is the position of the OPP that following PETEPIECE’s initial contact with them, the OPP 

response was timely.   In their investigation they were successful in contacting the individual 

that PETEPIECE informed them had been in the same hospital room with him in 1956.  

However, this individual, when questioned by the OPP, had no recollection of the event or of 

even being in the hospital during the same time as PETEPIECE.  

 

Within several months of the initial complaint by PETEPIECE to the OPP, the OPP 

investigation was complete.  No charges could be laid as the offence of “Invitation to Sexual 

Touching” did not exist in 1956.   It is submitted that the relationship between the OPP 

Investigating Officers and PETEPIECE was appropriate and professional.  PETEPIECE’s 

characterization of DUPUIS as being the “muscle” in one of the meetings was withdrawn under 

cross-examination. 

 

Petepiece described Officer SEGUIN’s treatment of him as taking his complaint seriously and 

he testified that Officer SEGUIN put him at ease. 

The several months delay following PETEPIECE’s initial complaint to Officer SEGUIN in July 

1998 was not substantial given the fact that the OPP were required to conduct an investigation 

with respect to an incident which occurred in 1956.  PETEPIECE was advised several months 

after his initial complaint that the OPP were unable to locate the alleged offender.  Further even 

if he could have been located, given the facts of the incident as described by PETEPIECE no 

charges could have been laid as there was no offence in 1956 of “Invitation to Sexual 

Touching”.   

 

At this time, OPP were well into Project Truth.  In the case of Officer SEGUIN he was dealing 

with 74 complainants where the allegations of abuse involved physical sexual contact.  Given the 

resources available to the OPP at the time, the fact that the incident occurred 42 years prior to it 

being reported to the OPP, and the fact that the criminal offence being alleged did not exist in 

1956, it is submitted that the investigation into the allegations made by PETEPIECE was 

properly carried out and that the decision to end the investigation and direct PETEPIECE to the 

CPS if he wished to pursue the matter was the correct decision.  
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PROJECT TRUTH 
 

THE OPP INVESTIGATION OF JEAN LUC LEBLANC 
 
 
OVERVIEW 
 
The relevant institutional response of the Ontario Provincial Police (OPP) was the response to 

allegations of historical sexual abuse against Jean Luc Leblanc (LEBLANC), including 

information that came to the attention of the (then) OPP East Region SD&G Area Crime 

Sergeant, Detective Sergeant Randy Millar (MILLAR,) in September, 1998.   Actual allegations 

of historical sexual abuse against LEBLANC initially came to the attention of the Project Truth 

team in December 1998. 

 
 
BACKGROUND OF THE INVESTIGATION 
 
In 1986, allegations of historical and current sexual abuse were made against LEBLANC by 

Scott Burgess (SCOTT), Jody Burgess (JODY), and Jason Tyo (JASON).   Their allegations 

were initially reported by JASON to school teacher Dawn Raymond (RAYMOND) and by 

Superintendent of Education Lorne Lawson (LAWSON) to the SD&G Children’s Aid Society 

(CAS).  Bruce Duncan (DUNCAN) of the CAS was informed and he in turn contacted the CPS. 

The matter was jointly investigated by DUNCAN and Constable Brian Payment (PAYMENT) of 

the CPS.  

    Transcript of Evidence, William Carriere 
    September 10 2008, Volume 279, pp. 40 to70 

 

In the result, LEBLANC was charged with 3 counts of gross indecency and eventually pleaded 

guilty to 2 counts of gross indecency (those relating to JODY and JASON).  He was given a 

suspended sentence and placed on probation for three (3) years.  At that time, the CAS opened 

files on the victims, but did not open a file under the name of the perpetrator LEBLANC. 

 
    Transcript of Evidence, William Carriere 
    October 15 2008, Volume 287, p. 199 

    Transcript of Evidence, Randy Millar 
    November 18 2008, Volume 306, p. 75 
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On October 21 1994, CAS intake worker Fran Lepage (LEPAGE) received a call from the 

Principal of St. Mary’s School in Williamstown advising that C-82, a Grade 4 student, had been 

spending a lot of time with a 54 year old unidentified male who was buying him gifts and always 

around him, and, that C-82 was engaging in inappropriate sexual activity with a relation.  The 

CAS investigated.  C-82 denied any sexual activity with the relation.  C-82’s mother assured the 

CAS that nothing was going on with the 54 year old male, now identified by a first name only 

(Jean Luc).  C-82’s mother refused to supply Jean Luc’s last name as he was not accused.   The 

CAS decided not to pursue the matter any further in November 1994. 

     
    Transcript of Evidence, William Carriere 
    September 10 2008, Volume 279, pp. 71 to 83 

 

On January 9 1995 CAS intake worker LEPAGE received information from Valerie Nadon 

(NADON), a sister of the BURGESS Brothers reporting that a convicted sex offender identified 

by a first name of Jean Luc had been seen in the company of a young boy.  The following day 

the woman called back with the last name of the man: LEBLANC. For the first time, the CAS 

opened a file (CAS File #12902) under the alleged perpetrator’s name.  LEPAGE contacted the 

CPS, Probation Services and Court Records for information on LEBLANC (including his 1986 

conviction, sentence and probation conditions). Without a current address for LEBLANC, 

identifying information on the child, or any allegation of harm to the child, the CAS determined 

that matter could not be pursued.  

 
    Transcript of Evidence, William Carriere 
    September 10 2008, Volume 279, pp. 87 to 94 

    Transcript of Evidence, William Carriere 
    October 15 2008, Volume 287, p. 200 
 
 
On August 5 1998 the CPS received information from the mother of the BURGESS Brothers that 

LEBLANC had been seen in the company of young, unidentified boys between the ages of 8 and 

12 at the Wal-Mart in Cornwall and the Cornwall Speedway (located in the area surrounding 

Cornwall and policed by the OPP Long Sault Detachment).  No offence was alleged.  Checks 

done by CPS Constable George Tyo (Officer TYO) determined that LEBLANC was residing at 

61 Main Street in Newington (which is also part of the catchment area of the OPP Long Sault 
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Detachment), and that there were no current (interim release, probation, or parole) conditions on 

LEBLANC governing his activities. 

     
    Exhibit 2601 
    CPS General Occurrence Report of Jean Luc Leblanc,  
    August 7 1998 
 
    Exhibit 2602 
    CPS Supplementary Occurrence Report,  
    September 11 1998 
 
 
On September 3 1998 CAS intake worker Gilles Groulx (GROULX) received information that 

C-81 had been living for five (5) days in a tent in a back yard in Newington.  The same day, CAS 

worker Brian McIntosh (MCINTOSH) was assigned to investigate, and quickly determined that 

C-81 had in fact been staying with LEBLANC with the approval of his parents.  Later that same 

day, LEBLANC, apparently having heard that MCINTOSH was making inquiries, called the 

CAS and advised worker Gordon Lanctot (LANCTOT) that both C-81 and C-82 had permission 

to camp in his back yard. 

 
    Transcript of Evidence, William Carriere 
    October 15 2008, Volume 287, pp 203 to 210 
 

 
On September 10th, 1998 CPS Officer TYO notified OPP MILLAR of the information received 

by the CPS in August 1998 in relation to LEBLANC. 

     
    Transcript of Evidence, Randy Millar 
    November 18 2008, Volume 306, p. 75 

 

On September 11 1998 the information received by the CPS in August 1998 was relayed by CPS 

Officer TYO to CAS intake worker Lise Stanley (STANLEY).  She was also informed that the 

information in question had been relayed to MILLAR because LEBLANC resided in Newington.   

 
    Exhibit 2302 
    Module #1: People Profile of CAS, January 28 1999 
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STANLEY placed the information in LEBLANC’s CAS File #12902 (the perpetrator file).  She 

recorded (under Family Constellation): “Unknown if Mr. LEBLANC is currently living with 

children.” Although CAS records indicate that she gave some thought to following up with the 

source of the information and with the OPP, it would appear that neither STANLEY nor anyone 

else at the CAS did anything further with the information 

     
    Exhibit 2302 
    Module #1: People Profile of CAS, January 28 1999 

 
    Transcript of Evidence, William Carriere 
    October 15 2008, Volume 287, pp 214 to 224 

 
 

Also on September 11 1998, CAS worker MCINTOSH spoke with the mother of C-81 who 

indicated to him that she was upset by any suggestion that her son was abandoned.  On 

September 14 1998, CAS worker MCINTOSH recorded   that C-81 was staying with a family 

friend (LEBLANC) with the permission of C-81’s mother.  It would appear that CAS worker 

MCINTOSH neither referred to LEBLANC’s CAS File # 12902 nor that he otherwise cross-

referenced the existing CAS records relating to C-81 and C-82. 

     
    Transcript of Evidence, William Carriere 
    October 15 2008, Volume 287, pp 211 to 214 
 
 
On January 7 1999, CAS worker MCINTOSH – having read news coverage about LEBLANC’s 

arrest for sexually abusing children in the Cornwall Standard Freeholder, called Officer SEGUIN 

at Project Truth.  This was the first occasion that anybody from the CAS called anybody at the 

OPP with respect to LEBLANC. 

 
    Transcript of Evidence, William Carriere 
    October 15 2008, Volume 287, pp 213 to 214 
 

Complainants 
C-21 
C-81 
Cindy Lebrun 
Jason Tyo 
and 8 further complainants for whom there is no Moniker but  
whose names are subject to a Publication Ban. 
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  OPP Officers 
 Detective Inspector Tim Smith, Case Manager (to March 31 1999) 
 Detective Sergeant Pat Hall, Supervisor (to March 31 1999) 
 Detective Inspector Pat Hall, Case Manager (from April 1 1999) 
 Detective Constable Steve Seguin, Lead Investigator 
 Detective Constable Joe Dupuis, Investigator 
 Detective Constable Don Genier, Investigator 
 Detective Sergeant Randy Millar, East Region Area Crime Sergeant 
 
 
Crown(s) 
Curt Flanagan 
Claudette Wilhelm (Breault) 
 
 
 

 
 
INVESTIGATIVE STEPS 
 
A.  MILLAR 

 
MILLAR testified that when he received the call from CPS Constable TYO (September 10, 

1998) he was an Area Crime Supervisor, meaning he supervised detectives that investigated, 

among other crimes, murders, attempt murders, robberies, and sexual assaults.  MILLAR stated 

that at the time, five (5) of his detectives were seconded to other projects, leaving him with three 

(3) full-time detectives and three (3) inexperienced seconded uniform officers. 

 
    Transcript of Evidence, Randy Millar 
    November 18 2008, Volume 306, p. 76 to 77 

 
MILLAR testified that prioritization of investigations was “common sense”. Crimes against the 

person would be dealt with before property crimes, and homicides would get the highest priority 

followed by attempt murder, robbery, (fresh, as opposed to historical) sexual assaults, and so on. 

 
    Transcript of Evidence, Randy Millar 
    November 18 2008, Volume 306, p. 77 to 78 

 



289 
 

 
 

MILLAR said that he did not query the general occurrence report prepared by CPS Constable 

TYO and placed on the OMPPAC system (to which MILLAR had access), explaining that a 

number of other cases took priority over this, and adding that: “…if we would have had the 

manpower…it would be ideal to go up to Newington and set up surveillance on LEBLANC and 

see if he is in the company of boys.  If he is, identify the boys and interview them.” 

     
    Transcript of Evidence, Randy Millar 
    November 18 2008, Volume 306, p. 79 to 80 

 

MILLAR acknowledged that what he could have done was to have “…put out a zone alert 

telling the other officers in the (Long Sault) area that this man is living in our area and if he’s 

seen in the company of young boys, identify them.” He stated that he did not do this and that if he 

had it to do all over again, he would have done that.  

 
    Transcript of Evidence, Randy Millar 
    November 18 2008, Volume 306, p. 86 to 87 

 
MILLAR stated that he did not inform Project Truth because there was no offence for them to 

investigate.  Nor did he recall telling anyone else such as Detective Constable Chris McDonell 

(McDONELL) who would be the Officer-in-Charge (OIC) while MILLAR was out of the office 

– because there was nothing that could be done with the information:  “…given the caseload we 

had. That would not have hit a priority – we would have had to put actual sexual assaults aside 

to go and do surveillance on LEBLANC when there’s no offence. We couldn’t do that.” 

 
    Transcript of Evidence, Randy Millar 
    November 18 2008, Volume 306, p. 87 to 91 

 

The OPP Professional Standards Bureau (PSB) Investigative Report in connection with this 

matter confirms that between the time of the receipt of the information by MILLAR from CPS 

Constable TYO in September 1998 and when the Project Truth team initially learned about 

LEBLANC in December 1998, MILLAR’s team of investigators (depleted of numbers and 

experience) was overwhelmed with work involving high priority cases (murders, attempt 

murders etc.), and that MILLAR regularly made his superiors in East Region aware of the fact 

that he needed more resources – more experienced officers.    
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    Exhibit 2510 
    OPP Professional Standards Bureau - Investigation Report,  
    September 26 2005 

 
 

 
 B.   PROJECT TRUTH 
 
Detective Constable Steve Seguin (Officer SEGUIN) testified that LEBLANC initially came to 

the attention of the Project Truth officers on December 16 1998.  On the previous day a witness 

in their on-going investigation into allegations of historical sexual abuse against Angus Malcolm 

MacDonald (MALCOLM) had given them the name of C-21 as someone to speak to.  C-21 was 

interviewed on the following day (December 16 1998) at which time he made a number of 

allegations of historical sexual abuse and identified LEBLANC as one of the alleged 

perpetrators. 

 
   Transcript of Evidence, Steve Seguin 
   November 27 2008, Volume 313, pp. 226 to 228 and 235 
 
   Exhibit C- 704 
   Video Taped Interview Report of C-21, December 16 1998 

 

Officer SEGUIN was asked whether in his opinion he had sufficient reasonable and probable 

grounds to arrest LEBLANC on the strength of C-21’s statement alone.  Officer SEGUIN replied 

that C-21 had made some extremely serious allegations that required further investigation – 

allegations all over the place that needed a lot of work - and that there were doubts about the 

credibility of the claims C-21 was making.   Accordingly, he did not believe he had the requisite 

grounds at that time.  SMITH testified on this point as well, observing that the allegation went 

back to 1984, that it was a “little far-fetched”, and that it required more work. SMITH concluded 

by saying, “No, we wouldn’t arrest on that one, not without further work.” 

    
   Transcript of Evidence, Steve Seguin 
   November 27 2008, Volume 313, pp. 228 to 229 
 
   Transcript of Evidence, Tim Smith 
   November 25 2008, Volume 311, pp. 282 to 283 
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LEBLANC’s name was run on Canadian Police Information Computer (CPIC) and OMPPAC as 

a result of which the officers learned about LEBLANC’s 1986 conviction, about the information 

received by the CPS in August 1998, and that the information had been relayed by CPS 

Constable TYO to MILLAR in September 1998. 

    
   Transcript of Evidence, Steve Seguin 
   November 27 2008, Volume 313, pp. 227 

 
SMITH was advised about the emergence of LEBLANC as a suspect on December 18 1998. 

SMITH was also provided with the information relating to LEBLANC on CPIC and OMPPAC, 

including that “Randy Millar had been advised”.  SMITH contacted MILLAR.  

 
   Exhibit C-1803 BP 1054290 
   Handwritten Officer’s Notes, Tim Smith 
 

SMITH testified that when he spoke to MILLAR he asked him if he had any information on 

LEBLANC or if he had done anything.  MILLAR told SMITH that he did not have enough 

officers in order to conduct surveillance, and further said:  “you’ve got all my personnel.”  

Asked if he raised any concerns with MILLAR about the “delay in acting upon the information” 

from CPS Constable TYO, SMITH testified that, as a senior officer to MILLAR, he “dressed 

him down a touch on that…you should have done something.”  When MILLAR agreed, SMITH 

felt that, having counselled him appropriately, that was the end of it. 

 
   Transcript of Evidence, Tim Smith 
   November 25 2008, Volume 311, pp. 279 to 281 
  

SMITH and MILLAR agreed that surveillance would be conducted on LEBLANC over the 

Christmas holidays to see what his activities were, attempt to see if he was associating with 

young boys, and identify where the boys live.  MILLAR testified that from his perspective, 

surveillance would entail “…exactly what we wanted to do, go and sit on LEBLANC’s house and 

see if he is in the company of young boys.  If he is, then identify the boys and move ahead.”  

SMITH noted in his evidence that running surveillance in a small town (like Newington) is 

“really tough…what we refer to “being burned quickly, a strange car and - everyone calls the 

police.”   

   Exhibit 1803 BP 1054290 
   Handwritten Officer’s Notes, Tim Smith 
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   Transcript of Evidence, Tim Smith 
   November 25 2008, Volume 311, pp. 281 to 283 

 
Surveillance was conducted on LEBLANC between December 21 and December 30 1998.  On 

December 29 1998, Detective Constable Joe Dupuis (DUPUIS) observed LEBLANC in his 

vehicle with a 14 year-old male (who turned out to be C-82), but had to break off surveillance and 

lost him.  The following day, Officer SEGUIN was successful in locating C-82.  

 

   Transcript of Evidence, Steve Seguin 
   November 27 2008, Volume 313, pp. 237 

 

C-82 was interviewed on December 30 1998 by Project Truth officers, Officer SEGUIN and 

DUPUIS.  Initially, C-82 denied having been abused, but then in a second videotaped interview 

that day he made allegations of historical and current sexual abuse against LEBLANC. 

 

   Transcript of Evidence, Steve Seguin 
   November 27 2008, Volume 313, pp. 238 

 
Exhibit 2625  
Interview Report #1 of C-82, December 30 1998 
 
Exhibit 2626 
Video Taped Interview Report #2 of C-82, December 30 1998 

 

SMITH was notified about C-82’s allegations on December 30 1998.  He was consulted about 

whether or not LEBLANC should be arrested immediately. He testified that: “… ultimately it 

was my decision, and probably the worst decision I had made in my whole career, to not arrest 

but to arrest him in five days time. And fortunately between that time and the time he was 

arrested, nothing had happened but I had left myself wide open for something that could have 

been catastrophic.”  HALL, who had agreed with SMITH’s decision at the time, also testified 

that it was a bad decision. 

   Transcript of Evidence, Tim Smith 
   November 25 2008, Volume 311, p. 284 
   Transcript of Evidence, Pat Hall 
   December 4 2009, Volume 318, pp. 187 to 189 
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Officer SEGUIN agreed that on December 30 1998 he had sufficient reasonable and probable 

grounds to arrest LEBLANC.   While the officers may have believed that because C-82 had 

been taken out of danger, LEBLANC posed a minimal risk, Officer SEGUIN acknowledged 

that in hindsight LEBLANC should have been arrested that day. 

 
   Transcript of Evidence, Steve Seguin 
   November 27 2008, Volume 313, pp. 238 
 
   Transcript of Evidence, Joe Dupuis 
   November 20 2008, Volume 308, p. 109 
 
 

1999 
 
LEBLANC was arrested on January 5 1999, the day he was scheduled to return to his job as a 

school bus driver.  The Project Truth team ensured that his employer (the school bus company) 

and the school authorities were aware that he would not be there.  He was held for a show cause 

hearing and released on conditions, including a condition that he not associate with anyone under 

the age of 18. The CAS was notified.  

 
   Transcript of Evidence, Tim Smith 
   November 25 2008, Volume 311, p. 284 to 285 
   Transcript of Evidence, Joe Dupuis 
   November 20 2008, Volume 308, p. 111 

  

As a result of: (a) further investigation by the Project Truth team; and (b) the full cooperation of 

LEBLANC, numerous victims in addition to C-21 and C-82 were identified and interviewed. 

Some did not wish to come forward or to be involved in a criminal prosecution.  A total of 51 

charges involving 13 victims (including C-81) were laid.   LEBLANC was rearrested on the 

March 11 1999 and April 7 1999 as further charges were added.   

    
   Transcript of Evidence, Tim Smith 
   November 25 2008, Volume 311, p. 284 to 285 

Exhibit 2772 
Project Truth Crown Brief Log 
 
Exhibit 2778 
Project Truth “Breakdown of Charges” as at June 30 2002 
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INVESTIGATIVE RESULTS  
 
Crown Briefs were prepared and submitted as the investigation proceeded.  On March 12 1999, 

the initial five (5) volume brief was submitted to Cornwall Assistant Crown Attorney Guy 

Simard (SIMARD) for his recommendation, and on March 22 1999 SIMARD responded 

“sufficient to proceed”.  Carriage of the prosecution was turned over at that point to Curt 

Flanagan (FLANAGAN) the Brockville Crown Attorney, and later to Claudette Wilhelm 

(WILHELM) of his office. 

 
Exhibit 2772 
Project Truth Crown Brief Log 

 
On March 26 2001 LEBLANC pleaded guilty to six (6) counts involving three (3) of the victims 

(C-21, JASON and LEBURN) before Justice Chilcott (CHILCOTT).  On June 7 2001 

LEBLANC pleaded guilty before CHILCOTT to a further twelve (12) counts involving the 

remaining ten (10) victims.  On April 22 2002 CHILCOTT sentenced LEBLANC as a Long 

Term Offender to a total of ten (10) years custody (minus time served - ten (10) months), 

ordering that at least half his sentence be served prior to parole eligibility and imposing a DNA 

order. 

 
Exhibit 2772 
Project Truth Crown Brief Log 
 
Exhibit 2778 
Project Truth “Breakdown of Charges” as at June 30 2002 

 
 
ISSUES 
 
A.   MILLAR and SMITH 
 
1. MILLAR’s response to the information received from CPS Constable TYO on September 10 
 1998. 
 
2. SMITH’s response. 
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B.  TIMING OF ARREST 
 
1.  The decision by the Project Truth officers not to arrest LEBLANC on December 1 1998 upon 

receipt of C-16’s tape recorded interview. 
 
2. The decision by SMITH to delay the arrest of LEBLANC from December 30 1998 – the 
 date of C-82’s tape recorded interviews(s) – to January 5 1999 
 
 
 
SUBMISSIONS 
 
A.  MILLAR and SMITH 
 
1.   MILLAR’s response to the information received from CPS Constable TYO on September 10 

1998. 
 
MILLAR conceded, and it is respectfully submitted, that immediately upon receipt of the 

information from CPS Constable TYO he should have put out a zone alert telling the other 

officers in the (Long Sault) area that this man is living in our area and if he’s seen in the 

company of young boys, identify them. He candidly acknowledged that he did not do this and 

that if he had it to do all over again, he would have done that.  

  
Regarding the alleged failure by MILLAR to notify his East Region superiors of the specifics of 

the information received from CPS Constable TYO, it is respectfully submitted that MILLAR 

made numerous and continual attempts within the relevant time period to bring his staffing 

resource issues - including the shortage of investigators due to on-going projects such as Project 

Truth which depleted his team of numbers and experience, and, the overwhelming amount of 

work involving high priority major cases including murders and attempt murders - to the 

attention of his superiors in East Region.   MILLAR made sure that they were aware that, while 

all the major cases assigned to him and his team of investigators were under control, but barely, 

with so many cases on the go he and his investigators were overworked and undermanned, 

basically running from one call to the other and asking for help.  To suggest that he ought to have 

informed his superiors in September 1998 about the information regarding LEBLANC 

presupposes a potentially positive response when all of MILLAR’s other attempts had been met 

with a simple answer, which was that there were no more bodies available to put in the crime 

unit.     
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With regard to the allegation that MILLAR failed to investigate or cause an investigation to be 

conducted (by his investigators) into the information received from CPS Constable TYO 

regarding LEBLANC, it is respectfully submitted that the following evidence should be 

considered:  

 
(a) The staffing resource issues faced by MILLAR at the time – including the combination of a   

shortage of investigators (both in numbers and experience) and the heavy workload during 

this period -  made it incumbent upon MILLAR to prioritize. 

 

(b) The nature and quality of the information received: in particular, the boys with whom 

LEBLANC had reportedly been observed were NOT identified (and only vaguely 

described).  MILLAR had no place to start other than to set up surveillance on LEBLANC. 

If MILLAR had been provided with any name(s) at the time, he and his investigators would 

have had something to work with in September 1998. 

 

(c)  With regard to surveillance, apart from the inherent difficulty of running surveillance in a 

small town (like Newington), conducting surveillance ties up officers which MILLAR did 

not have to spare.  It also impacts adversely upon staff productivity because officers tied up 

on surveillance are prevented from performing other assignments.  

 
It is respectfully submitted that, given all of the above, the only thing that MILLAR could 

reasonably be expected to have, and should have, done between September 10 1998 and 

December 16 1998 was to have immediately put out a zone alert. 

 
2.  SMITH’s Response 

 
As a senior officer it was open to SMITH to address the matter of MILLAR’s response with him, 

notwithstanding MILLAR answered to his superiors in the East Region chain of command, and 

SMITH took that opportunity.  It is respectfully submitted that SMITH’s response (immediate, 

informal counselling of MILLAR) was reasonable and appropriate in all of the circumstances. 

 
B. TIMING OF ARREST 
 
1.  The decision not to arrest on the 16th of December: 
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The decision of the Project Truth investigators not to arrest LEBLANC following C-16’s 

interview on December 16 1998 was reasonable and appropriate both on the facts and in law. At 

that point, the only allegations they had were historical.  As they had done and would continue to 

do in numerous other Project Truth investigations, their investigative protocol was to investigate 

thoroughly – including a search for evidence to support what information they had been provided 

as well as a search for other victims - before preparing a brief and submitting it to a Crown for 

recommendation.  Furthermore, the lead investigator SEGUIN did not have the subjective (and 

arguably did not have the objective) reasonable and probable grounds to arrest LEBLANC until 

C-82 had been interviewed on December 30 1998. 

 
2.  The decision to delay the arrest of LEBLANC from December 30th, 1998 to January 5 1999: 

 
It was conceded by SMITH and Officer SEGUIN and it is respectfully submitted that the 

decision to delay the arrest of LEBLANC (from January 30 1998 to January 5 1999) was wrong, 

notwithstanding the Project Truth officers who had worked over the Christmas holidays needed 

and deserved a break, notwithstanding their belief that LEBLANC posed a minimal risk, and 

notwithstanding that nothing untoward occurred in that 5 day period 

 

CONCLUSION 
 
It is respectfully submitted that, with the exceptions of the failure to put out a zone alert 

immediately upon receiving the information from CPS Constable TYO and the decision to delay 

the arrest from December 30 1998 to January 5 1999 the OPP investigations of the various 

allegations of historical and current sexual abuse against LEBLANC were carried out 

conscientiously, competently, thoroughly and professionally.  

 

  
PROJECT TRUTH 

 
THE OPP INVESTIGATION OF KEITH JODOIN 

 
 
OVERVIEW 
 
The relevant institutional response of the Ontario Provincial Police (OPP) was the response to 
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allegations of historical sexual abuse made by Marc Carriere (CARRIERE) against Keith Jodoin 

(JODOIN).  

Complainant 
Marc Carriere 
 
Officers 
Detective Inspector Pat Hall, Case Manager 
Detective Constable Joe Dupuis, Lead Investigator 
Detective Constable Steve Seguin, Investigator 
Detective Constable Don Genier, Investigator 
 
Crown 
Claudette Wilhelm 
 
 

BACKGROUND OF THE INVESTIGATION 
 
On March 22 1999, the Detective Constable Joe Dupuis (DUPUIS) and Detective Constable 

Steve Seguin (Officer SEGUIN) conducted an interview of CARRIERE where he alleged that, 

while working as a summer student in 1985, he was inappropriately touched in a sexual manner 

by JODOIN.   CARRIERE had called the OPP a few days earlier and alleged that he had been 

sexually abused many years earlier. 

 
During the March 22 1999 Interview, CARRIERE said he was coming forward now because 

when he read the information regarding Angus Malcolm MACDONALD in the newspaper on 

March 12 1999 it just “…triggered me” because he [CARRIERE] had worked for someone 

prominent [JODOIN] and he did “…certain things to me”. 

 
Exhibit 637 
Video Taped Interview of Marc Carriere, March 22 1999  

 

CARRIERE stated that in 1985 he took part in an Ontario Program called Futures.  Through the 

Futures Program, he was assigned to clerk duties at the Provincial Court in Cornwall between 

September 1 1985 and December 31 1985.  JODOIN was the Justice of Peace at the Provincial 

Court and he was CARRIERE’s Supervisor.  
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Exhibit 637 
Video Taped Interview of Marc Carriere,  
March 22 1999 

 

On several occasions JODOIN asked CARRIERE to rake leaves at his cottage on Island 17, west 

of Cornwall, Ontario.  At first CARRIERE said no, but after a number of requests by JODOIN, 

CARRIERE said he felt pressured and agreed.  On one Saturday, CARRIERE met JODOIN and 

they drove to the Island 17 cottage.  On the way to the cottage, CARRIERE alleged that 

JODOIN placed his hand on his genitals in a sexual manner.   CARRIERE took JODOIN’s hand 

and removed it from his groin and “put it aside”.  After a few seconds, JODOIN removed his 

hand.  CARRIERE said he felt intimidated.  

 
 Exhibit 637 
Video Taped Interview of Marc Carriere, March 22 1999  

 

CARRIERE testified that when he was initially hired by JODOIN, JODOIN referred to him as 

“his new young man”.  CARRIERE was 21 years of age at the time. 

 
Transcript of Evidence, Marc Carriere 
September 11 2007, Volume 136, pp. 59 and 67  

  

After the incident with JODOIN, CARRIERE related that the office relationship changed.  

JODOIN told him that he was to report to and take direction from the secretaries in the office. 

 
Transcript of Evidence, Marc Carriere 
September 11 2007, Volume 136, p. 70  

  

CARRIERE explained that he did not take any formal steps to report this incident to the 

authorities at the time.    He stated: “I didn’t think I would be believed anyways.  The man had 

too much power, and it was his word against mine”.  

 
Transcript of Evidence, Marc Carriere 
September 11 2007, Volume 136, p. 70  
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INVESTIGATIVE STEPS 
  
The OPP conducted a total of five (5) witness interviews as part of this investigation. 

  

Exhibit C-2875 
Crown Brief Index, R v. Keith Jodoin 

   

CARRIERE testified that at the time of the initial contact by the OPP, the Officers made him 

aware of everything that was to happen and that they did what they could and they made him feel 

comfortable. 

Transcript of Evidence, Marc Carriere 
September 11 2007, Volume 136, p. 70  

  

On May 29 2000, Volume 1 of the Crown Brief was submitted to the Crown for a 

recommendation with respect to charges.   On May 31 2000, the Crown Brief was provided to 

Crown Claudette Wilhelm (WILHELM) for recommendation with respect to charges and on July 

4 2000, WILHELM provided the OPP with her opinion that a charge be laid against JODOIN.  

 

Exhibit C-2772 
OPP Crown Brief Log  

 

On July 31 2000 CARRIERE met with WILHELM.   On August 1 2000 CARRIERE delivered a 

signed statement to the OPP stating that after meeting with WILHELM, he did not want the OPP 

to continue with the investigation and he did not want the Crown to continue with the 

prosecution. 

 
Transcript of Evidence, Marc Carriere 
September 11 2007, Volume 136, p. 78  
 
Exhibit 638 
OPP Document Re: Investigation of Jodoin, August 1 2000  
Signed by Marc Carriere and OPP Joe Dupuis 

  
 

As a result of receiving the August 1 2000 signed statement from CARRIERE, DUPUIS and 

Detective Constable Don Genier (GENIER) met with CARRIERE on August 8 2008 and took a 

further videotaped statement.  CARRIERE told the Officers that following the meeting with 
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WILHELM he felt “rushed” in making his decision.  CARRIERE agreed that, prior to delivering 

his signed statement to the OPP on August 1 2000, he had been told by the Officers that the OPP 

was prepared to proceed and that WILHELM was prepared to prosecute.  

 
Exhibit 639 
Video Taped Interview Report of Marc Carriere, August 8 2008 
 
Transcript of Evidence, Marc Carriere 
September 11 2007, Volume 136, pp. 82 and 83  

 

CARRIERE said that he signed the August 1 2000 statement because he did not want to have the 

things he did as a juvenile raised during cross-examination.  He was concerned that the drug 

charge in 1985 would come up.  He said he felt intimidated by these things and decided not to go 

ahead.  The Officers answered CARRIERE’s questions and he learned that his sister was 

prepared to give a statement to the OPP which made him feel more confident and as a result he 

told the Officers that he had reconsidered his decision and now he wanted to proceed with his 

complaint against JODOIN. 

 
Exhibit 639 

   Video Taped Interview Report of Marc Carriere, August 8 2008 

 

On August 22 2000, DUPUIS swore an Information charging JODOIN pursuant to section 246.1 

of the Criminal Code of Canada with one (1) count of Sexual Assault on a Male.  On August 24 

2000, JODOIN was arrested and released on a Promise to Appear and an Undertaking to the 

Officer in Charge. 

Transcript of Evidence, Marc Carriere 
September 11 2007, Volume 136, p. 77  

 

On November 20 2000, the charge against JODOIN was withdrawn by WILHELM.  Prior to 

doing so, WILHELM met with CARRIERE in a face-to-face meeting.  DUPUIS was also present 

at this meeting.  At that time WILHELM advised CARRIERE that she had concluded that there 

was no (longer any) reasonable prospect of conviction. She cited a number of factors, one of 

which was that CARRIERE had been in contact with NADEAU and that she felt that NADEAU 

might be being coaching CARRIERE. 
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Transcript of Evidence, Marc Carriere 
September 11 2007, Volume 136, p. 77  

 

ISSUES 
 

 A. The conduct of the investigation and interaction of the Project Truth officers with 
 CARRIERE. 

 
 B. The reason(s) for the withdrawal of the charge. 
 
 C. Whether there was some element of collusion or cover-up in this case. 

 
 
 
SUBMISSIONS 

 
A.  The conduct of the investigation and interaction of the Project Truth Officers with     
CARRIERE. 
 
Following the initial interview with CARRIERE on March 22 1999, the OPP conducted a 

thorough investigation of the allegations made by CARRIERE against JODOIN 

 

The OPP conducted a total of five (5) witness interviews as part of their investigation. 

 

CARRIERE testified that initially the OPP were always prepared to proceed with the charge 

against JODOIN and that the Crown was prepared to prosecute the charge against JODOIN.  

After a meeting on July 31 2000 with WILHELM, CARRIERE delivered a signed statement to 

the OPP on August 1 2000, stating that he did not wish to proceed with his complaint against 

JODOIN. 

 

The OPP arranged another interview with CARRIERE in order to determine why he had changed 

his mind.   He explained his concerns to the OPP during this second interview and he also told 

the Officers that he had met with NADEAU and that NADEAU had encouraged him to proceed.  

CARRIERE withdrew his August 1 2000 statement and the OPP laid the charge against JODOIN 

on August 22 2000. 
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B.  The reason(s) for the withdrawal of the charge. 
 
The Crown withdrew the charge.  The decision regarding whether to proceed on the basis that 

there exists a reasonable prospect of conviction is the Crown’s alone.  The OPP takes no issue 

with the decision made by WILHELM, which it is submitted was correct in all of the 

circumstances of the case. 

  

Based upon all of the above, it is submitted that the OPP conducted a thorough investigation of  

CARRIERE’s complaint against JODOIN and even when CARRIERE delivered the August 1 

2000 statement indicating that he did not want to proceed, the OPP met with him again in an 

attempt to learn why he had changed his mind.  Ultimately, CARRIERE reconsidered his 

decision and asked the Officers and the Crown to proceed with his complaint.  The charges were 

laid and the arrest was made.  The decision not to proceed with the prosecution was properly 

made by the Crown.  

 
 

 C.  Whether there was some element of collusion or cover-up in this case. 
 
In a ruling made on February 28 2008, the Commissioner of The Cornwall Public Inquiry 

addressed the evidence of CARRIERE, which counsel for the CPS had submitted did not fall 

within the mandate of the Inquiry. (The OPP took no position on this issue). 

    
In respect of the submissions regarding the evidence of CARRIERE the Commissioner said, in 
part:  

 
Given the foregoing, I am of the view that Mr. Carriere’s evidence is within 
the mandate of this Commission. If I am wrong, Mr. Carriere’s evidence is 
reasonably relevant. Issues such as the interaction of the  Project Truth 
officers and the Crown and their  communications with Mr. Carriere, the 
reasons for the  withdrawal of the charges, including whether there was some 
element of collusion or cover-up are all issues relevant to  the subject matter 
at hand. 

 
   Ruling of The Honourable G. Normand Glaude 
   February 28 2008, Volume 201 pp. 35 to 36 

 

To the extent that anyone may argue or take the position that there was “some element of 

collusion or cover-up” in this case, whether in relation to the withdrawal of the charge or 
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otherwise, it is respectfully submitted that there is no evidence before the Commission in the 

form of an exhibit or testimony or otherwise to support such a suggestion.  In particular, it is 

respectfully submitted that the OPP officers did not do anything or omit to do something which 

could support such an allegation if made.  Furthermore it is respectfully submitted that the 

Crown made a decision which was within her purview and which was reasonable and appropriate 

in all the circumstances of this case. 

 

In summation, it is respectfully submitted that the OPP conducted a competent, diligent, 

thorough investigation of CARRIERE’s complaint against JODOIN and did so in a professional 

manner.  Even when CARRIERE advised the OPP in his signed statement of August 1 2000 that 

he no longer wished to proceed, the Officers met with him again to ascertain why he had 

changed his mind and to encourage him.  As a result, CARRIERE reconsidered his decision and 

asked the Officers and Crown to proceed with his complaint.  The charges were laid and the 

arrest was made.  The decision not to proceed with the prosecution, which was the Crown’s 

alone to make, was reasonable and appropriate. 

 
 

PROJECT TRUTH 
  

THE OPP INVESTIGATION OF 
FATHER ROMEO MAJOR 

 
OVERVIEW 
 
The relevant institutional response of the Ontario Provincial Police (OPP) was the response to an 

allegation received from C-111, that sometime between the years 1974 and 1976 she had been 

the victim of sexual contact by Father Romeo MAJOR (MAJOR), a member of the Catholic 

clergy in Cornwall. Subsequent to the initial complaint by C-111, and after MAJOR was 

charged, the OPP were contacted by C-69 with a second complaint against MAJOR. 

 
Complainants 
C-111 
C-69 
 
OPP Officers 
Detective Inspector Pat Hall, Case Manager 
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Detective Constable Don Genier, Lead Investigator 
Detective Constable Joe Dupuis, Investigator 
Detective Constable Steve Seguin, Investigator 
 
Crown Attorney 
James Stewart 
Claudette Wilhelm   
 
 

 
BACKGROUND OF THE INVESTIGATION and 
INVESTIGATIVE STEPS 
 

 C-111  
 
On October 13 1999, C-111 contacted the OPP Project Truth Team and alleged that she had been 

sexually abused by her childhood priest, Father Romeo Major (MAJOR).  C-111 had served as 

an altar girl at approximately age 10 and following Mass, she would attend at MAJOR’s 

residence.   MAJOR would ask her to sit on his knee and would massage her on the breast, back, 

legs and vaginal area. This happened on numerous occasions.  C-111 states that MAJOR told her 

not to tell anyone. 

   Exhibit 3017 
   Video Taped Interview Report of C-111, October 19 1999 
 

Following receipt of this information, the OPP conducted 41 witness interviews in addition to the 

interview of the complainant C-111 and the interview of MAJOR on March 16 2000. 

 

   Exhibit C-2884  
   Crown Brief Index, R. v. Romeo Major. 
    
   Exhibit 3017 
   Video Taped Interview Report of C-111, October 19 1999 

 

Prior to MAJOR’s arrest, the Crown Brief compiled by the OPP was forwarded to Regional 

Crown Attorney James Stewart (STEWART) on February 18 2000 with a request for a 

recommendation with respect to the laying of charges.  On March 14 2000, Crown Attorney 

Claudette Wilhelm (WILHELM) wrote a letter to the OPP recommending a charge against 

MAJOR. 
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   Exhibit C-2772 
   Project Truth Crown Brief Log 
 

As a result of the investigation of the allegations by the OPP and in consultation with the Crown 

Attorney WILHELM, a charge was laid against MAJOR that between September 1 1974 and 

August 30 1976, he had committed an act of indecent assault on C-111 pursuant to Section 

149(2) of the Criminal Code of Canada.  MAJOR was arrested on April 10 2000. 

 
A Preliminary Inquiry was conducted in September 2001.  On October 10 2001, the charge 

against MAJOR was withdrawn by the Crown due to C-111’s poor health and her inability to 

testify. 

 
 

C-69 
 

C-69 contacted the OPP to make a complaint that she was a victim of a priest that had just been 

charged with a criminal offence with respect to another complainant. She identified MAJOR as 

that priest. 

 

Detective Constable Joe Dupuis (DUPUIS) contacted C-69 in order to obtain her statement.  C-

69 had difficulty disclosing her information to the OPP.   DUPUIS made a number of attempts to 

try to obtain a statement from C-69 but was unable to do so.  C-69 was described by DUPUIS as 

being very fragile.  

   Transcript of Evidence, Joe Dupuis 
   November 20 2008, Volume 308, pp. 138 to 139 
 

 
 
INVESTIGATIVE RESULTS 
 
In respect of the complainant C-111, the OPP, investigated, arrested and charged MAJOR, and a 

criminal prosecution was commenced based upon the information and allegations provided to 

them by C-111 and 41 witnesses interviewed during their investigation.   

 

Unfortunately, following the preliminary hearing where MAJOR was committed to stand trial, 
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C-111’s ill health would prevent her from testifying at the trial.  As a direct result of C-111’s 

medical condition, the Crown made the decision to withdraw the charges against MAJOR.  

 

In respect of the complainant, C-69 (although she had alleged that MAJOR had sexually abused 

her) was in a very fragile state to the extent that she was unable to provide a statement to Officer 

DUPUIS.  As a result, no charges were laid against MAJOR in relation to C-69. 

 
 

SUBMISSIONS 
 

The OPP investigation of C-111’s allegations commenced on October 13 1999 and MAJOR was 

charged and arrested on April 10, 2000, a period of 6 months.   During that time, a total of 42 

witnesses, including the complainant C-111, were interviewed by the OPP.  Crown Briefs were 

delivered by the OPP to the Crown for recommendations regarding charges on February 18 2000 

and on March 14 2000, the Crown delivered its opinion.  While the Preliminary Inquiry was 

completed, due to C-111’s poor health it was necessary for her to withdraw as a witness at the 

trial, giving the Crown no alternative but to withdraw the charges.  

 

With respect to C-69, the OPP could not complete its investigation due to the inability of its 

Officer to obtain a statement from C-69 despite repeated attempts to do so.  As a result, MAJOR 

was not charged in relation to C-69. 

 
 
 

PROJECT TRUTH 
  

THE OPP INVESTIGATION OF THE CONSPIRACY 
 
 

The Ontario Provincial Police and its Commissioned Officers, adopt the submissions of the 

Ontario Provincial Police Association (OPPA) with respect to The OPP Project Truth 

Investigation of the Conspiracy, in whole, and incorporate those submissions by reference. 
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PROJECT TRUTH 

 
THE IMPACT OF PERRY DUNLOP ON THE 

OPP PROJECT TRUTH INVESTIGATION 
 
OVERVIEW 
 
The relevant institutional response of the Ontario Provincial Police (OPP) was the response to 

the involvement of Perry Dunlop (DUNLOP) in the various Project Truth Investigations.   

 

OPP Officers  
Detective Inspector Tim Smith, Case Manager (to March 31 1999) 
Detective Sergeant Pat Hall, Supervisor (to March 31 1999) 
Detective Inspector Pat Hall, Case Manager (from April 1 1999) 
Detective Constable Joseph Dupuis, Investigator 
Detective Constable Steve Seguin, Investigator 
Detective Constable Don Genier, Investigator 

 

The Commission has heard evidence during the course of more than three (3) years regarding the 

actions of DUNLOP.  His involvement in the OPP Project Truth investigations was, from a very 

early stage in these investigations, a source of frustration for the Project Truth Officers. 

   

Although the Commission has heard evidence that alleged victims of sexual abuse trusted 

DUNLOP in the early stages and found the courage to come forward as a result of hearing of his 

mission to help survivors of sexual abuse find justice, DUNLOP proved to be a great hindrance to 

the work of the Project Truth Team, and jeopardized prosecutions.  This was a direct result of 

DUNLOP’s failure to follow the orders of his own police force, the Cornwall Police Service 

(CPS) and to heed the advice of Detective Inspector Smith (SMITH) who gave him three (3) 

simple rules to follow:   

 
1.  Provide the disclosure which you, as a police officer, know is necessary in any criminal 

prosecution. 
 
2.  Stop speaking with alleged victims or potential witnesses and simply direct them to Project 

Truth for further investigation. 
 
3.   Stop speaking with the media 
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DUNLOP did not follow the direction of his own police force and did not heed the advice of 

SMITH.  His explanation, under oath, was that he did not trust the police.  Although he had been 

through trying Police Services Act proceedings with his own police force, DUNLOP had no 

articulable reason for distrusting the OPP.  

 

We have selected a very small representative sample of the sworn evidence given by DUNLOP, 

in various Project Truth prosecutions, to illustrate the nature of the difficulties faced by the 

Project Truth Team in attempting to deal with him.   

 

The first passage sets out the lack of foundation or reasonable basis for DUNLOP’s mistrust 

of the OPP.   It is a portion of the examination in chief of DUNLOP by Crown prosecutor, 

Lorne McConnery (McCONNERY) during the s. 11(b) Motion before Justice CHILCOTT 

in R. v. Charles F. MacDonald on May 2, 2002 (Exhibit 721), beginning at page 475: 

 
Q:  Now, yesterday sir, in my asking questions of you, you indicated your lack of 

trust of fellow officers, fellow Cornwall officers, OPP officers, correct? 
A:  Yes. 
 
Q:  You talked about certain reasons very generally, you rhymed them off.  You 

spoke of illegal search warrants or illegal search warrant. 
A. Yes 

 
Q.  Okay.  You talked about police officer or officers tearing up witness 

statements. 
A. Witness statements disappearing. 

 
Q. Witness statements disappearing.  You spoke of pages being ripped out of 

notebooks. 
A. Yes. 

 
Q. The Project Truth officers, all of whom are pretty well sitting in this 

courtroom today, have you one iota of evidence to suggest any of these 
officers was responsible for any act of that nature? 

A. That’s not what I’m saying.  The state … 
 

Q. But these are the officers, sir, respectfully, in 1997, 1998, 1999 and 2000 that 
you were dealing with.  Do you have one iota of evidence that any of that 
team of officers did any of the things that you alleged yesterday? 

A. No 
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Q. And the two officers who were monitoring on behalf of the Cornwall Police 
Service your contact with the Ontario Provincial Police we’ve heard were 
Inspector Trew and Staff Sergeant Derochie, correct? 

A. Correct. 
 

Q. Do you have one iota of evidence that they were responsible for any activities 
such as you described and alleged yesterday? 

A. No. 
 
Q. Okay.  Are you aware of any evidence to suggest any officer, under the umbrella 

of the Project Truth investigation, destroying videotaped evidence? 
A. No. 

 
Q. Okay.  Are you aware of any officer, under the umbrella of the investigation 

headed by Detective Inspector Tim Smith in 1994, destroying videotaped 
evidence when that investigation centered on the allegation of David Silmser and 
the conduct of the Cornwall Police Service? 

 A:  No. 
 
 Q:  Are you aware, sir, of any evidence that any member of the Cornwall Police 

Service, while investigating the complaint of David Silmser, destroyed videotaped 
evidence? 

A.  No. 
 

Q:   So it begs the question:  What is it that you’re talking about? 
A. When I sent my package to the Attorney General and the Sol. Gen., it was my 

understanding that pages were ripped out, statements were taken out before they 
then got returned through to the OPP. 
 

Q. From whom did you get that? 
A. From whom did I get that information from?  I forget who told me, to be honest 

with you. 
 

The second passage is a representative sample of the evidence given by DUNLOP on the 

issue of his misleading approach to Detective Sergeant Pat Hall (HALL) of the Project 

Truth Team on the issue of disclosure. It is a portion of the examination in chief of 

DUNLOP by McCONNERY the s. 11(b) Motion before Justice CHILCOTT in R. v. Charles 

F. MacDonald on May 1, 2002: (Exhibit 720), beginning at page 447, line 12: 

 
Q. Sir, did you, on October the 10th, make it clear to Detective Sergeant Hall that 
what you were giving him in this yellow binder was merely a scratch on the surface 
of what you had? 
A. I can’t recall that either. 
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Q. If I may, I’m going to suggest to you, sir, that you held out to the officer, Sergeant 
Hall, that you were giving him everything in compliance with the order of Trew. 
A. Uh-huh. 
 
Q. Is that correct? 
A. Yes. 
 
Q. Paragraph 3, all notes, tapes statements, et cetera, you have made or received.  
You’re indicating that, from that meeting with Sergeant Hall, you would have left 
him with the impression you’d given him all notes, tapes and statements. 
A. Again, I gotta go back to legal advice, you know. 
 
Q. Well, was the legal advice that you mislead Sergeant Hall? 
A. No, my legal advice was from my legal counselor, and it was not to mislead 
anybody. 
 
Q. Did you tell Sergeant Hall that you were not providing him all notes, memoranda, 
tapes, videotapes, audio cassettes of your involvement with sexual assault allegations 
in which Inspector Tim Smith was leading an investigation? 
A. Did I tell him I wasn’t gonna give it to him? 
 
Q. Correct. 
A. No. 
 
Q. In fact, you led him to believe you were complying with the order completely. 
A. Well, at that time I guess that’s how it went down. 
 

There are numerous other passages of import which could be referred to that illustrate the thrust 

of our submissions.  These include for example:  Marie Henein’s (HENEIN) cross-examination of 

DUNLOP in the matter of R. v. Leduc, where DUNLOP admitted to lying to the Court on the 

issue of providing materials to Richard Nadeau (NADEAU) for his website.  HENEIN elicited 

from DUNLOP that he did in fact, provide such material to NADEAU and then confronted him 

with the transcript of his own evidence, given two (2) years earlier, in the matter of R. v. Charles 

MacDonald, in which DUNLOP had indicated, under oath, that he was not aware where 

NADEAU would have received those materials.   

     
Exhibit C-723, p. 34-37 
Transcript of Her Majesty the Queen vs. Jacques Leduc  
Extract Pre-Trial Motion, August 17 2004 

 



312 
 

 
 

We respectfully commend to this Commission the following findings and observations of the 

triers of fact in the matters of R. v. Charles MacDonald and R. v. Jacques Leduc and of the 

Ontario Court of Appeal in R. v. Jacques Leduc.  The OPP relies on these observations and 

findings made in those cases in relation to the role played by DUNLOP in the Project Truth 

Investigations.  

 
In his Reasons for Judgment in the matter of R. v. Jacques Leduc, dated March 1 2001, 

Justice Chadwick made the following observations and findings: (Exhibit 845) 

 
[14] … Crown counsel also disclosed materials relating to the Marcel Lalonde 
case and Perry Dunlop’s involvement with the witness [C-8].  [C-8] was 
counselled by Dunlop to change his evidence in order that he would have grounds 
for a civil suit against the school board … 
 
[15] It is clear from the evidence of Detective Inspector Pat Hall, that the Project 
Truth investigative team had serious concerns about Perry Dunlop and his contact 
with the witnesses and complainants.  They were also concerned that they would 
not be able to make proper disclosure as Dunlop had not provided his notes and 
documents.   
 
[16] Dunlop was also using the media to disclose information.  The Fifth Estate 
had done a program.  CBC National News had reported on the allegations along 
with local radio stations and print media.  
 
[17] As early as August the 7th, 1997, Detective Hall met with Perry Dunlop in 
order to obtain his notes.  At that time, he was also investigating a death threat 
against Perry Dunlop and his family.  
 
[18] Detective Hall had received the first binder of Perry Dunlop’s material in 
March of 1997.  He observed that Dunlop’s notes were not in the binder.  Perry 
Dunlop was still contacting witnesses, but the OPP did not have any of Perry 
Dunlop’s notes relating to the interviews of these witnesses and complainants.   
 
[19] On September 23rd, 1997, Inspector Trew of the Cornwall Police Services 
(sic) ordered Perry Dunlop to stop contacting witnesses and the media and to turn 
over his notes to the Project Truth team.  
 
[20] Detective Hall tried for two and a half years to obtain Perry Dunlop’s notes.  
The Cornwall Police Services (sic) made another formal order on January 10th, 
2000, requiring Dunlop to turn over the notes.   
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[21] On March 14th, 2000, Perry Dunlop turned over his notes to Detective Hall 
and on April the 10th, 2000, he provided a will say statement.  The will say 
statement basically conforms with the notes. 
……. 

[24] When one looks at the notes of Perry Dunlop, one becomes suspicious as to 
when entries were actually made and whether they are complete. 
 
….. 
 
[29] Dunlop was subpoenaed by the defence but did not appear.  Dunlop resides 
in British Columbia and had agreed verbally to accept service of a subpoena by 
Federal Express.  Defence agreed to reimburse him for his air fare.  At the last 
moment, he reneged and refused to appear. 
 
[30] There is no doubt Project Truth was a large ongoing investigation.  Over 850 
people were interviewed.  There were massive productions (sic) of documents.  
Fifteen individuals had been charged.  There were many suspects.  
 
…… 
 
[39] It was apparent to the Project Truth Team from the start that Dunlop was a 
problem.  Dunlop was a self-appointed investigator, prosecutor, judge, jury and 
executioner. 
 
[40] Dunlop’s vigilante approach permeated the complete Project Truth 
investigation.   

 
 
In his Reasons for Judgment on a s. 11(b) delay Motion in the matter of R. v. Charles 

MacDonald, dated May 13 2002, Justice Chilcott made the following findings in relation to 

DUNLOP: Exhibit 227 

 
….. 
 [52] (v) other reasons for delay.  In the Court’s opinion, the greatest contributor 
to the delay in this matter was Mr. Dunlop, formerly a police officer on the 
Cornwall Force.  Mr. Dunlop has been described with many colourful adjectives, 
few if any I would disagree with, but I do not propose to add to or embellish them 
further.  Mr. Dunlop had significant information relating to this prosecution.  He 
had conducted his own investigation, and continued to investigate while the 
proceedings were ongoing.  He continued to undertake to provide, and promised 
to provide, the material he had and to have no contact with the media.  There were 
oral and written instructions that he was ordered to comply with.  He refused to 
provide the statements and documentation until he had seriously imperiled this 
prosecution and it was too late to be salvaged.  It is easy to say in hindsight why 
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didn’t they come down harder on Dunlop, but remember, at the time that he had 
been through a hearing under the Police Act and had been successful, he was 
suing the Police Chief of Cornwall and the others that I mentioned earlier, 
including the Diocese, for millions of damages in a civil action.  He kept 
promising to produce and, as his inspector at the time said, they were afraid that, 
if they were too harsh on him he would provide nothing and refuse to cooperate at 
all.  That I can appreciate in the circumstances at the time.   
 
[53] Now it is clear that Dunlop was trusted at the time, and that was a mistake.  
Mr. Dunlop was the cause of a large part of the delay.  I do not attribute that delay 
to the Crown.  In my opinion, it would fall under subsection (v) in Regina v. 
Morin, i.e. other reasons for delay.  I do not attribute the delay by reason of 
Dunlop’s actions or lack thereof to any party because of his purposeful deceit and 
deception.  However, if I had to charge the delay to some party, I would as a 
result of considering all of the circumstances, have to lay it at the feet of the 
Crown because the Crown and the police were aware of Dunlop’s reluctance to 
provide the material.  

 
 
In the unanimous decision of the Ontario Court of Appeal in R. v. Jacques Leduc released 

on July 24 2003, Laskin JA., writing for the Court, made the following observations:  

(Exhibit 774) 

 
[10] Perry Dunlop was a constable with the Cornwall Police Service.  Counsel for 
Leduc labeled him a “rogue police officer” and a “witness contaminator”. 
 
[11] In the mid-1990s, Dunlop set out to expose what he believed was a massive 
conspiracy among high-ranking members of the community.  According to 
Dunlop, the conspiracy was aimed at preventing the public from finding out about 
a ring of pedophiles operating in the Cornwall area.  Dunlop alleged that members 
of the Cornwall Police Service, the Crown Attorney’s Office and the Catholic 
Church had paid off a complainant and had collaborated to cover up sexual abuse.  
Leduc was counsel to the Catholic diocese.  He thus became a target of Dunlop’s 
allegations.   
 
[12] In 1997, Dunlop gave to the London Chief of Police a number of witness 
statements that alleged sexual abuse by prominent members of the Cornwall 
community.  Significantly, none of these statements alleged that Leduc had 
committed sexual abuse.  The statements were turned over to the OPP.  In July 
1997, the OPP established Project Truth to investigate the sexual abuse 
allegations. 
 
[13] The Project Truth team interviewed approximately 850 people.  Dunlop had 
no official role in the investigation.  Nonetheless, he maintained an interest in 
Project Truth, and managed, without authorization, to inject himself into the OPP 
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investigation.  The Project Truth investigators soon became concerned that 
Dunlop was interviewing both witnesses and complainants and trying to colour 
their evidence.  They viewed him as a potential obstacle to successful 
prosecutions, and made numerous attempts – mostly unsuccessful – to stop him 
from contacting complainants or witnesses in any Project Truth Inquiry. 
 
[14] The investigators also repeatedly asked Dunlop to surrender all his notes and 
to produce a detailed history in the form of a will say statement recounting his 
involvement in Project Truth matters.  At a meeting on July 23, 1998, Dunlop was 
told to turn over his notes as they were needed for inclusion in disclosure briefs 
for defence counsel on a number of Project Truth cases.  He refused to comply.  
Not until the spring of 2000 did Dunlop hand over to the investigators his notes, a 
will say statement and other materials.  As I will discuss, two items in his notes 
and in his will say statement precipitated the stay application. 

 

In the Reasons for Judgment of Justice Platana in the Superior Court of Justice on a 

pre-trial Motion by defence counsel on the retrial in R. v. Jacques Leduc, delivered on 

November 10 2004, the Court wrote:  (Exhibit 781) 

 
[85] Mr. Dunlop’s evidence during the four days on the motion for production 
before me should not be given any more emphasis than it deserves.  The purpose 
of exploring his connection to this case is to uncover any contamination of 
witnesses and that, indeed, is an issue for the trier of fact.  It is, therefore, not 
necessary for me in this application to detail the full involvement of Mr. Dunlop 
and Mr. Chisholm as evidenced in the pre-trial matters before me.  I repeat, none 
of the evidence given by them was available to the Court of Appeal during the 
hearing of the appeal from the stay. … 
 
[86]  What is of import to the issue of delay before me is that from very early on 
in his involvement, Mr. Dunlop projected himself, his wife and Mr. Chisholm into 
circumstances where numerous individuals, potential witnesses, were interviewed 
and/or tape-recorded.  Extensive records were kept and those notes were the 
subject of ongoing problems with disclosure in a timely fashion.  They are, as I’ve 
said, acknowledged by the Crown to be relevant to these charges and non-
disclosure is acknowledged to have contributed to the delay in having these 
charges proceed.  I will review only some of the facts which the respondent 
accepts as correct and which relate to a disclosure obligation which is now 
acknowledged to be relevant to the delay issue. 
 
[87]  Mr. Dunlop became a police officer in 1983 and from July of 1997 to July of 
2000, a period of time relevant to this case, Cst. Dunlop was on active duty.  He 
began his involvement in sexual abuse allegations in 1993 and enlisted the aid of 
both his wife and Carson Chisholm.  As a police office (sic), he testified in the 
pre-trial motion, that he was well trained in keeping notes of an investigation and, 
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indeed, did so in a constant basis.  It is apparent also that between June of 1997 
and January of 2000, the police repeatedly attempted to obtain compliance from 
Cst. Dunlop to given (sic) them his notes, videotapes and interviews.  Indeed, on 
at least four occasions, he was given orders to provide the information in his 
possession to the police.  That was not done and in his testimony before me, he 
acknowledged that he had not complied with those orders.  It was on March 6th of 
2000 that Cst. Dunlop finally disclosed his notebooks and personal notes 
regarding his investigation. 
 
[88] It is acknowledged and the evidence is clear that between 1993 and 2000 
when he resigned, he was a police officer and his material, therefore, was the 
subject of disclosure obligations.  A memo from Staff Sgt. Derochie in January of 
2000, which Cst. Dunlop acknowledged receiving, clearly specified the extent of 
the disclosure obligations which Mr. Dunlop had in relation to the material in his 
possession.  In particular, the evidence now discloses that notebooks which are 
particularly relevant to the proceedings against Mr. Leduc have, in some cases, 
never been produced in their original form.   The evidence before me indicates 
that some of the material appears to be missing; some of it, on the basis of the 
evidence which I have heard, appears to be out of order.  What the evidence does 
clearly establish is that Mr. Dunlop’s contact with the complainants, while 
originally thought of in incomplete material before the Court of Appeal as being 
innocuous, is far from benign and far from innocuous.   
 
[89] In addition, the information before me, as a result of the defence application 
for production, establishes a far more extensive relationship between Dunlop, 
Chisholm and the complainants in Mr. Leduc’s case than has previously been 
disclosed.  The evidence of Mr. Chisholm, in particular, discloses for the first 
time repeated contacts with [C-16’s mother], the fact that he attended her home 
and, indeed, that he had contact with [C-17’s mother] on more than one occasion.  
The evidence before me now satisfies me that Mr. Chisholm has acted in close 
concert with and under the direction of Mr. Dunlop.  The entire course of conduct 
of Dunlop and Chisholm was, in fact, in my view, properly and appropriately the 
subject matter of disclosure which should have been made.  It is clear that if the 
evidentiary record that was before me had been available to the defence at trial or, 
indeed, to the Court of Appeal, that that would have had a significant aspect in 
terms of the evidence before those courts on any stay of proceedings. 
 

 

We also rely upon the insightful comments of Lydia Narozniak (NAROZNIAK), the Crown 

prosecutor who was assigned to prosecute the retrial of Jacques Leduc.  During her 

evidence before this Commission, NAROZNIAK testified that Mr. Dunlop was 

uncooperative and a difficult witness to deal with.  She testified to the following: 
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The context within which we had our discussions were unique, in that Mr. Dunlop 
was not a cooperative witness or cooperative individual in terms of coming to 
Cornwall.  At the outset, my dealings with Mr. Dunlop focused on addressing his 
concerns.  He was providing numerous obstacles to his attendance in the first 
place that I needed to accommodate and try to convince him that I was doing 
everything I can to minimize his visit to Cornwall.     
 
There were always reasons or problems put into play before we even got to 
discussing the issues.  

  
   Transcript of Evidence, Lydia Narozniak 
   January 23 2009, Volume 341 p. 66 

 
NAROZNIAK indicated to the Commission that she had concerns about DUNLOP’s 

credibility and reliability and made the following revealing observation with respect to 

DUNLOP based upon her review of the Project Truth material:  

 
However, my review of Project Truth and the MacDonald case and the Lalonde 
case clearly provided me with the following information.  This was a witness that 
continued to persist in contacting victims and witnesses, contrary to direct orders 
by his superiors. 
 
This was a witness who persisted in contacting media, contrary to requests and 
orders to cease and desist. 
 
This is a witness who has been described as being over-zealous, to use one 
description, in his approach to investigating and contacting victims and witnesses. 
This is a witness that has been described as being one who pushed victims to 
come up with certain evidence and, in fact, there were allegations that he 
counselled them to falsify their testimony resulting in the withdrawal of counts.   
 
This was absolutely critical information in my view, and put him in a totally 
different situation.  
 
And finally, this is a witness who clearly was not truthful while under oath.  This 
is a witness that you have to approach with extreme caution.  
 
I also was aware that Mr. McConnery, in company with officer and co-counsel, 
did meet with Mr. Dunlop before his testimony on the MacDonald case; went to 
the great lengths of showing Mr. Dunlop each paragraph of notes and having Mr. 
Dunlop initial them to acknowledge their accuracy.  And yet, again, the following 
day, Mr. Dunlop started resiling from his prior – prior statements to – and again, 
just like in my case, started accusing the Crown of mistreatment, of ambush, and 
so on.  This is the picture that I had as I was about to embark on a disclosure 
motion.   
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Transcript of Evidence, Lydia Narozniak 

   January 23 2009, Volume 341 pp. 71-73 
 

On the issue of DUNLOP’s courage during the Court proceedings and her disappointment 

in him as a witness, NAROZNIAK testified as follows: 

 
As a veteran police officer with experience in court and testimony, when you 
contrast what the victims went through, the days of gruelling cross-examination – 
and I say that, days, not only at the preliminary but at the first trial – facing yet 
another set of cross-examination where defence counsel is armed with two sets of 
transcripts now, I was truly disappointed that Mr. Dunlop did not show the same 
kind of courage the victims did.  

    
   Transcript of Evidence, Lydia Narozniak 
   January 23 2009, Volume 341 p. 101 

 
 
A FINAL WORD 
 

It is respectfully submitted that based upon the evidence and judicial findings referred to above, 

DUNLOP was a substantial impediment both to the work of the Project Truth Investigators and 

to the prosecutions generated by the Project Truth Investigations from the outset of Project Truth 

to its conclusion.  DUNLOP’s stated purposes of “doing it for the kids” and “doing it for the 

victims” were really excuses for his campaign of self promotion and self aggrandizement 

characterized by a callous indifference to the work of the police and the courts.   The unfortunate 

consequence of his negligence was great harm to proper administration of justice and to the 

community of Cornwall.   

 

PROJECT TRUTH 
  

THE IMPACT OF GARRY GUZZO ON  
THE PROJECT TRUTHINVESTIGATION  

 
The Ontario Provincial Police and its Commissioned Officers, adopt the submissions of the 

Ontario Provincial Police Association (OPPA) with respect to “The Role of Garry Guzzo, in 

whole, and incorporate those submissions by reference. 
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OPP PARTICIPATION & COMPLIANCE 

CORNWALL PUBLIC INQUIRY 

NOVEMBER 5, 2004 – JANUARY 31, 2009 
 

INTRODUCTION 
 
The involvement of the Ontario Provincial Police (OPP) in what would come to be known as 

“The Cornwall Public Inquiry” (CPI) on April 14, 2005, commenced within twenty-four (24) 

hours of the announcement being made by Premier Dalton McGuinty in the Ontario Legislature 

on November 4, 2004, that a public inquiry would be held to examine “Project Truth” and 

associated matters. 

 

From that day forward, the OPP engaged in preparing and participating, as the Party with 

Standing that was most central to the core subject matter at the CPI.   The OPP and its counsel, 

continuously and consistently demonstrated due diligence by contributing to the process for the 

duration; in a cooperative, open, professional and transparent manner. 

 

OPP resource consumption and associated costs with respect to the amount of human resources, 

the infrastructure and legal services that were required to propel and sustain excellence in support 

of the CPI process for over 4 years, was nothing short of extraordinary. 

 

In the interests of enhancing public understanding relative to how the OPP and its membership 

contributed fully to the CPI process for the duration, it is necessary to briefly re-visit the 

background information about the subject matter that gave rise to the calling of this Public 

Inquiry; to discuss the inception of the CPI, the CPI Mandate and Terms of Reference; and 

finally, the progression of the Inquiry to the end of the Phase I Evidentiary Hearings on January 

29, 2009, from the OPP’s perspective. 

 

OPP involvement in the initial subject matter giving rise to the calling of the Inquiry was 

substantial.  It follows then that the relative volume of disclosure from the OPP was significant.  

In addition, with the OPP being a very large organization responsible for an immense mandate; 
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an expansive geographical jurisdiction; with a 100-year history, it follows that the OPP 

‘Corporate Presentation’ was significant when compared with other public institutions.  In an 

effort to put all of this in perspective for public consumption, a succinct comparative analysis 

will be provided. 

 

The ultimate focus for the OPP, as with all Provincial Government partners, is the wellbeing of 

the citizens of the Province of Ontario who are central to the collective purpose, which includes 

active and retired members of the public service associated to the CPI.  The OPP joins with other 

Provincial Government bodies to continuously assess and evaluate their respective mandates and 

the quality of public service delivery to serve community members.  

 

Subsequently, information with respect to actual OPP resource allocation and OPP/OPPA legal 

services dedicated to representing the OPP and its members, will be discussed in terms of the 

number of hours invested out of necessity to respond to the demands of the Commission for the 

duration. 

  

Finally, summary discussion specific to the contributing factors that were beyond the control of 

the OPP, which had a significant impact on OPP officers (active and retired); on OPP resource 

consumption and the extent of legal services required to professionally and adequately represent 

the interests of the OPP and its members at the CPI, will be offered in order to assist the public in 

understanding how precious tax dollars were spent to have the OPP contribute to the CPI 

process, and to contribute to sustaining safe communities for children in the Province of Ontario 

… and beyond. 

 

It is the expressed desire of the Commissioner of the OPP, Julian Fantino, and the entire 

membership of the OPP, to continue to be forthright and transparently accountable to the Ontario 

communities they serve - those communities and members thereof, who have trusted the OPP as 

a dedicated, professional and respected Provincial entity for the past 100 years. 

 



321 
 

 
 

I.  BACKGROUND 

 
OPP “Project Truth” officially commenced in July 1997.  It was established to conduct 

investigations into allegations of historical sexual abuse activity in Cornwall, Ontario, and the 

surrounding area.  Investigative pursuits and prosecutions took place relative to prominent and 

respected citizens of Cornwall.  In addition, allegations in relation to a conspiracy to obstruct 

justice associated to these matters were investigated. 

 

“Project Truth” investigations resulted in 15 persons being charged with 115 offences involving 

34 alleged victims. 

 

Prior to the establishment of “Project Truth”, the OPP became involved in investigations that 

examined events dating back to the early 1990s, which later became the foundation of the 

complex “Project Truth” investigations that followed.  The “Project Truth” investigations, and 

subsequent judicial proceedings, continued from July 1997 until the final prosecution was 

concluded in October 2004.  At that time, anticipating that an inquiry would be called based on 

the premise that one had been privately and politically lobbied for since the late 1990s, the OPP 

identified an immediate need to secure and electronically process all associated documentary 

materials that had been created and maintained over a span of approximately 12 years.  

    

[See TAB 1:  “Project Truth” and Related Investigations Time Line] 

 

II.  CORNWALL PUBLIC INQUIRY – INCEPTION, MANDATE AND  
 TERMS OF REFERENCE 
 
On November 4, 2004, the Premier of Ontario, Dalton McGuinty, announced that the 

Government of Ontario was committed to calling a public inquiry into “Project Truth” and 

associated matters. 

 

On April 14, 2005, the Lieutenant Governor in Council for the Province of Ontario, pursuant to 

the Public Inquiries Act, R.S.O. 1990, c. P. 4, appointed the Honourable Mr. Justice G. Normand 

Glaude as Commissioner.  
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The Commissioner’s mandate and terms of reference were established.   

 

This Inquiry was officially named “The Cornwall Public Inquiry” at that time, after being 

referred to as the “Project Truth Inquiry” historically for over 5 months, as the citizens of 

Cornwall and others awaited the establishment of the Commission. 

 

The purpose of this Inquiry was succinctly framed by the Commission:   

 

“The mandate of the Commission is to inquire into and report on the events surrounding 

allegations of abuse of young people in Cornwall by examining the response of the justice system 

and other public institutions to the allegations.  

 

The Commission will make recommendations to improve the response in similar circumstances.  

As well, the Commission will inquire into and report on processes, services and programs that 

will encourage community healing and reconciliation in Cornwall.” 
 

[CPI Website @ www.cornwallinquiry.ca Home Page 1] 

 

III.   PROGRESSION OF THE INQUIRY 
 
The Commission established the inquiry processes and organized the two phases of the CPI in 

the following manner: 

 

 

 

 

i. Context Setting Testimony   - Expert Witnesses 

 - Corporate Presentations 

 

ii. Substantive Testimony  - Victim Witnesses 

 - Alleged Perpetrator Witnesses 

 - Context Witnesses 

Phase I – “Evidentiary” 

http://www.cornwallinquiry.ca/
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   -  Public Institution Witnesses 

      (Institutional Responses) 

 

 

 

 

i. Counselling and Witness Support 

ii. Advisory Panel 

iii. Practical Research & Educational Opportunities 

iv. Recommendations 

 

Phase II, “Community Healing and Reconciliation”, activities commenced early in 2006 and 

have continued concurrently with, albeit separate from, the Phase I “Evidentiary” Hearings. 

 

The Commission, subsequent to its inception in April 2005, dealt with logistics associated to the 

establishment of the infrastructure for the CPI in the City of Cornwall.  Commission Counsel, 

Commission Investigators and other CPI support staff were identified and hired. 

 

The CPI advanced through its various stages of preparation, evidentiary hearings and associated 

processes for a continuous period from April 14, 2005 to January 29, 2009. 

 

[See TAB 2:  “The Cornwall Public Inquiry” - Time Lines – (2004 - 2005; 2006 - 2009)] 

 

The following points summarize the progression of the CPI, chronologically depicting events 

that had a significant impact on OPP resources, costs and the process in general: 

 

 In September 2005, Commission Counsel commenced interaction with counsel 

representing the various institutions and other entities that were emerging as parties with interest 

and likely to seek standing at the CPI.  

 

Phase II – “Community Healing and Reconciliation” 
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 On October 27, 2005, the OPP received its summons from Commission Counsel for 

disclosure and immediately surrendered a hard drive containing the massive amount of OPP 

substantive disclosure, all indexed and in an electronic format for use by the Commission and 

party counsel thereafter. 

 

 Also, on October 27, 2005, and later again in December 2005, the OPP Inquiry Team and 

the OPP Legal Team had lengthy meetings with CPI staff.  Early preparation undertaken by the 

OPP since the fall of 2004, and the expeditious engagement with OPP counsel in the summer of 

2005 to review materials, enabled team members to provide Commission Counsel and other CPI 

staff with a valuable briefing relative to the ‘big picture’ and to assist them with respect to the 

monumental task that lay before them. 

 

 In addition, Commission Counsel and CPI technical staff engaged OPP Inquiry team 

members in discussions with respect to data management issues in an effort to identify systems 

and methodologies capable of dealing with the massive amount of disclosure that would form the 

very basis of the CPI Inquiry process.  The Commission adopted use of the software and 

methodologies that had been established by the OPP to drive the CPI data process from that day 

forward.  

 

 Since that time, OPP Teams have interacted with Commission staff, continuously and 

consistently responding to demands from the beginning of the preparatory phase and to the 

conclusion of the evidentiary phase of the Inquiry process. 

 

 On November 7, 2005, Commissioner Glaude opened the Inquiry by delivering an 

Opening Statement.  CPI Hearings for Standing occurred and parties were granted standing.  

Excerpts from this Opening Statement speak to the Commissioner’s interpretation of his mandate 

at that time relative to the evidentiary phase of the Inquiry and his intention to possibly expand 

the subject matter beyond that which was lobbied for and contemplated historically (“Project 

Truth” and associated investigations and prosecutions, 1992 – 2004). 
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“The purpose of an inquiry is generally to find out what happened, what went wrong, and to look 

at what can be done to avoid similar occurrences.  As a result, inquiries look backwards and 

forwards at the same time.  This dual mandate is what makes public inquiries both unique and, 

perhaps, unusual to some observers.  This dual mandate, however, is also what makes public 

inquiries useful in our democracy and why they provide a valuable public service.” 

 

[Commissioner’s Statement – November 7, 2005 P. 2] 

 

“… The Terms of Reference involve reviewing actions taken by public institutions on the 

allegations of abuse spanning a great many years and involving a great number of people. 

Simply put, there were allegations of sexual abuse made and my job is to determine just how our 

public institutions responded to those allegations. That is the fact-finding portion of the inquiry.” 

 

[Commissioner’s Statement – November 7, 2005 P. 2] 

 

“… Now is the time to come forward and tell your story.  I encourage anyone who has any 

information they may think useful to the inquiry, no matter whether it’s direct or indirect 

information, documented or oral, to provide my counsel, Mr. Peter Engelmann, with this 

information as soon as possible.  The law offers protection to witnesses in order to encourage 

them to come forward in public inquiries.                              

 [Commissioner’s Statement – November 7, 2005 P. 3] 

 

 Late in November 2005, Commission Counsel requested input from counsel for the 

parties with respect to the Rules of Practice and Procedure for the CPI. 

 

 In December 2005, parties with standing and their counsel entered into research and 

discussions, with each other and Commission Counsel, relative to privacy and confidentiality 

issues for the CPI process.  

 

 CPI Commission Counsel engaged with the public institutions and their respective 

counsel in January 2006, requesting that they prepare for Corporate Presentations to be provided 
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during the context setting segment of the Inquiry scheduled for the spring of 2006.  During 

discussions, the scope of the search for institutional policies and procedures was expanded to 

include that which was in place back as far as the 1950s, which was long before the time frame 

of the “Project Truth” investigations. 

 

 On January 16, 2006, the Commission published an amendment to the Rules of Practice 

and Procedure for the CPI.  Changes made dealt with party disclosure and the treatment of 

private and confidential information contained in the disclosure.  This, together with other 

communications with Commission Counsel, established that the Commission, incrementally over 

time, would identify what documents they intended to disclose and provide an opportunity for 

the affected parties to address their concerns relative to the redaction of sensitive information, 

prior to release. 

 

 On January 17, 2006, the Commissioner issued a “Notice to Parties”, which served to 

address procedural issues, such as time lines, disclosure, rules of procedure and the scope of the 

mandate.  Excerpts from this notice are indicative of the Commission’s expectations at that time: 

 

“Inquiries are complex and take a long time to complete.  Timelines are necessary to ensure that 

matters progress.  You have all had the opportunity to meet my counsel and to provide your input 

as to the scope of the Inquiry, the Rules and your thoughts as to possible witnesses, etc.  Some of 

you have not had the opportunity to attend these meetings.  I would hope that such discussions be 

completed in short order.” 

[Notice to Parties – January 17, 2006 P. 1] 

 

 “We are in receipt of disclosure from some of your clients.  All institutional parties have known 

of this Inquiry for some time. The subject matter is of long standing.  The Province, in 

constituting this Commission assured the full and complete co-operation of its institutions.  

Accordingly, requests for timely document disclosure should not have come as a surprise to 

anyone.  With the hearings dates fast approaching please be advised that I expect all documents 

to be in our possession by February 15, 2006.” 

[Notice to Parties – January 17, 2006 P. 1] 
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“The mandate might appear fairly clear to some but it appears that some of your clients may still 

not fully understand its terms.  This is both understandable because inquiries are not that 

common.  It is also unfortunate because the sooner the parties understand the terms, the less 

frustrated they will be and the more positive will be their participation.  Accordingly, I would 

urge you, as officers of the Court, to review the mandate with your clients.” 

 

[Notice to Parties – January 17, 2006 P. 2] 

 

“… this Inquiry will not be used as a testing ground to gain advantage in any civil actions or 

provide fodder for the court of public opinion.” 

 

[Notice to Parties – January 17, 2006 P. 2] 

 

 The Commission released its initial schedule for evidentiary hearings and a plan for the 

appearance of witnesses.  The hearings were scheduled to take place from Monday to Thursday, 

one to three weeks a month.  The hearings were planned to open with context setting testimony 

in the form of expert opinions from experts in the field of child sexual abuse etc., followed by 

Corporate Presentations from the various public institutions represented at the Inquiry.  

Testimony from victim witnesses was scheduled to follow in August 2006, after the summer 

break for the month of July.  Short weeks and dark weeks were deemed necessary by the 

Commission to afford Commission Counsel and CPI staff time to plan for evidence delivery and 

to prepare witnesses. 

 

 A scheduling standard had been set, which carried over to proceedings during CPI 

hearings in 2006 and 2007.  Hearings would commence on Mondays at 1 p.m., occupying 

business hours until the conclusion of weekly hearings at approximately 4:30 p.m. on Thursdays, 

for scheduled weeks of operation.  In addition, hearings would often be cut short or cancelled 

due to problems with witness scheduling etc. 
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 CPI Phase I – Evidentiary Hearings commenced on February 13, 2006, with the delivery 

of the Commissioner’s Opening Statement.  Excerpts from this statement set out the 

Commissioner’s expectations and a further explanation relative to the mandate of the Inquiry. 

 

“… And I am counting on counsel to help ensure that we complete the Inquiry in a reasonable 

period of time, by focusing on those issues relevant to the mandate I have been given.”  

 [Commissioner’s Statement – February 13, 2006 P. 2] 

 

“I would now like to briefly discuss the mandate of the Cornwall Public Inquiry.  The mandate 

sets out two primary tasks.  The first task is to find out how public institutions in Cornwall 

responded in the past to any allegations of child sexual abuse that were brought to their 

attention.” 

 

“We will also look at the way institutional responses and the capacity of institutions to respond 

have evolved over time, and how the responses could be improved in the future.  This will be the 

subject of Phase 1 of the Inquiry.” 

 

“As the focus of Phase 1 is on allegations of ‘child sexual abuse’ made to ‘public institutions’, I 

would like to take a moment to comment briefly on these terms.” 

 

“The mandate speaks broadly of child sexual abuse allegations.  However, based on the events 

leading up to the Cornwall Public Inquiry, my assumption is that the primary focus will be on 

allegations against persons in a position of trust and authority as opposed to, for example, abuse 

alleged to have taken place within a family.” 

 [Commissioner’s Statement – February 13, 2006 P. 6-7] 

 

 Context setting testimony was heard from contextual experts and representatives from the 

various public institutions with standing during their respective Corporate Presentations. 

 

 On April 20, 2006, Commission Counsel placed Parties with Standing on notice that the 

February 15, 2006 deadline for party disclosure had not been adhered to by some of the parties 
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and that delinquent parties would have to provide information to account for their non-

compliance.   

 

 By the end of June 2006, which marked the beginning of the summer break and the 

anticipated conclusion of the context setting testimony at the CPI, neither the contextual experts 

nor the Corporate Presentations were finished as planned and were then scheduled to occur later 

in the proceedings. 

 

 During this initial segment of evidentiary hearings (February 2006 to June 2006), 

testimony was interrupted by motions brought forward by the parties and subsequent rulings 

made by the Commissioner with respect to procedural issues and the interpretation of the CPI 

mandate.  Some rulings were appealed to the Ontario Superior Court of Justice - Divisional 

Court. 

 

 In late June 2006, Commission Counsel engaged with the parties to establish protocols to 

address privacy and confidentiality issues relative to the sensitive and private information 

contained in party disclosure documents that were poised for release to all parties in July 2006.  

A protocol was established by Commission Counsel, which placed concerned parties into several 

tumultuous weeks of disclosure review and the redaction of targeted information from thousands 

of documents poised for immediate disclosure. 

 

 On July 26, 2006, the local newspaper printed an article that encouraged victims to come 

forward to testify at the Inquiry.  Excerpts from that article demonstrate the Commission’s desire 

at that time to expand the mandate well beyond that which was previously lobbied for and 

contemplated historically, namely,   “Project Truth” and associated investigations and 

prosecutions (1992 – 2004). 

 

“Spice said he doesn't want the community to constantly equate the inquiry with Project Truth as 

the scope of the commission goes well beyond a single police investigation.”  

 

“We know Project Truth is what everyone thinks of when they think about the inquiry,” he said. 
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“But this inquiry is looking at institutional response to allegations of child abuse and that means 

male and female survivors and allegations made or not made that have nothing to do with 

Project Truth.” 

 

[Cornwall Standard-Freeholder - Wed 26 Jul 2006 Page: 2] 

 

 During the summer of 2006 (and beyond), public institutions with standing at the CPI 

received requests for additional disclosure from Commission Counsel relative to new victims 

that were coming forward to the CPI with old (previously reported) and new (never reported) 

complaints of historical sexual assault.  The new complaints were forwarded to the police 

services with jurisdiction for investigation and the old complaints sent Inquiry party teams in 

search of very dated occurrence records and associated information. 

 

 On August 31, 2006, Commissioner Glaude made a ruling relative to privacy and 

confidentiality issues and the disclosure of documents that had been redacted over the summer 

months by the parties and their counsel at great expense.  He ruled that all party documents 

would be disclosed in an unredacted state, with the exception of a few categories of documents, 

which would be protected from wholesale release; notwithstanding the fact that hundreds of 

expensive hours had been dedicated to complying with CPI demands originally communicated in 

this regard. 

 

 During August 2006, the context setting testimony that had been scheduled and not 

completed before the summer break continued. 

 

 On October 4, 2006, the CPI commenced hearing from victim witnesses.  Victim witness 

testimony continued for the remainder of 2006, and occupied hearings for the majority of 2007. 

 

 CPI hearings were fraught with difficulties that persisted in disrupting established 

schedules:  problems associated to witnesses; witness production; legal arguments over 

procedures, mandate issues and processes; in-camera hearings; late applications for standing 

from new parties to the Inquiry; confidentiality issues and motions/rulings and party applications 
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to the Divisional Court and the Ontario Court of Appeal for decisions; all of which contributed 

to the delay in the progress of the CPI. 

 

 Early in 2007, the police services with standing at the CPI received requests for additional 

disclosure in the form of demands for officer personnel and discipline files for their respective 

current and former members identified as potential witnesses to testify during the Institutional 

Response segment of the Inquiry, which would take place later during the Inquiry process.  Over 

the course of time, 28 OPP witnesses were identified by Commission Counsel to undergo 

preparation and deliver testimony. 

 

 In the spring of 2007, Commission Counsel announced that they would be presenting two 

additional new victim witnesses scheduled to give substantive testimony at the CPI in June 2007, 

to which the OPP and its counsel objected.  The objection was based on the premise that the 

anticipated testimony of these proposed witnesses fell outside of the jurisdiction and mandate of 

the CPI.  When the Commissioner ruled against the OPP and refused to state a case, OPP counsel 

sought and received instructions to appeal to the Divisional Court. 

 

 The OPP and its counsel proceeded to Divisional Court on August 17, 2007, relative to the 

jurisdictional matter to seek direction on the scope of the mandate of the Inquiry.  The Divisional 

Court ruled against the OPP and dismissed the appeal.  The OPP sought and was granted leave to 

appeal the decision of the Divisional Court to the Ontario Court of Appeal.  This matter was then 

scheduled to be heard in Toronto on December 13, 2007. 

 

 During these appeal activities, CPI hearings progressed without hindrance.   

 

 The CPI Evidentiary Hearings continued into the fall of 2007 with the victim witness 

testimony that remained outstanding. 

 

 In the fall of 2007, a new category of witnesses, context witnesses commenced giving 

testimony at the Inquiry.  Some of these witnesses were very controversial, presenting facts and 

raising issues that necessitated the calling of additional witnesses not contemplated previously.  
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The evidence of these context witnesses was not completed as anticipated in 2007, and was 

scheduled to continue into 2008. 

 

 In late November 2007, the final segment of the Phase I – Evidentiary Hearings, the 

Institutional Response segment, commenced.  It was initially anticipated that this segment would 

have commenced on October 22, 2007, and would be concluded by the end of July 2008.  

 

 Commission Counsel demands, which were initiated in February 2007, relative to the 

production of police officer personnel and discipline files, were re-visited with the respective 

party counsel December 10, 2007.  Additional demands with respect to OPP officer files were 

received from Commission Counsel, which dictated the need for further production and the 

dedication of more resources to meet requirements by imposed deadlines. 

 

 By late 2007, Commission requests for additional disclosure relative to new victim 

witnesses had diminished.  However, as late as November 27, 2007, the OPP received yet another 

request for additional disclosure relative to an OPP occurrence dating back to 1970, which had 

nothing to do with “Project Truth” or associated investigations.  This demand evidenced itself in 

the wake of the higher court processes that were underway to provide clarity with respect to the 

Commissioner’s mandate and his jurisdiction with respect to current extraneous witnesses poised 

for appearance at the CPI. 

 

 On December 13, 2007, counsel for the OPP and other supporting parties at the CPI, 

appeared before the Court of Appeal for Ontario in relation to the contested CPI jurisdictional 

matter. 

 

 On January 18, 2008, the Court of Appeal for Ontario handed down its decision relative 

to the jurisdictional issue.  The Court ruled in favour of the OPP and its supporting parties, 

concluding that the proposed evidence from the extraneous witnesses identified to testify at the 

CPI in June 2007, fell outside of the Commissioner’s mandate. 
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 The unanimous Ontario Court of Appeal decision, written by Mr. Justice Moldaver, states in 

part at paragraph 59: 

 

“As already indicated, by interpreting the OIC (Order in Council) as he did, the Commissioner 

ascribed to himself a mandate that is truly breathtaking in its scope, By defining the words 

“historical” as he did, the Commissioner gave himself jurisdiction to assess the response of various 

institutions (past, present and future), including the justice system, the police, Children’s Aid Societies 

and the like, to any and all allegations of sexual abuse...” 

 

 A rigorous time schedule for 2008 hearings was set by the Commission in an attempt to 

maximize time for evidentiary hearings and expedite the Inquiry.  Hearings for 2008 were 

scheduled to occur two to three weeks a month from January to July 2008, with the exception of 

the month of March, which saw only six days of operation.  Weekly hearings were then 

scheduled to run on the average of four to four and one-half business days per week. 

 

 The Institutional Response segment of Phase I of the Inquiry, which commenced 

approximately one month late on November 28, 2007, continued in 2008 at a much slower pace 

than was anticipated.  The public institutions granted standing at the CPI continued to have 

current and past employees from their respective domains prepared and called to testify at the 

Inquiry. 

 

 As institutional evidence continued to unfold, it soon became obvious that both the 

anticipated sitting time for delivery and the number of witnesses initially identified as being 

required to testify were underestimated. 

 

 The anticipated date of July 31, 2008 that had been identified as the completion date for 

evidence delivery at the Inquiry came and went, with the institutional evidence of the majority of 

the public institutions still outstanding.  The OPP, with 28 identified witnesses who had been 

prepared at great cost to the organization, were postponed.  Key OPP witnesses, including retired 

members were impacted significantly. 
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 On October 22, 2008, an amendment to the Order-in-Council was issued that dictated that 

the evidentiary hearings at the CPI be completed by January 30, 2009; that the final submissions 

be dealt with by February 27, 2009; and that the final report be made available by July 31, 2009. 

 

 The OPP Institutional Response, originally scheduled for the spring of 2008, finally 

commenced on October 29, 2008 and continued until December 17, 2008.  Due to the time 

restrictions imposed, the number of OPP witnesses was instantly reduced from an original 28 to a 

final 13.  The cost for OPP resources and legal services associated to the preparation for and of 

the cancelled witnesses was significant. 

  

 Given the fact the Corporate Presentations were positioned at the beginning of the 

Inquiry, which for the OPP was over two years prior to the presentation of the OPP Institutional 

Response evidence, additional OPP resources had to be applied to ‘freshen’ the corporate 

information in order to adequately inform the process and the public with respect to OPP 

operations during the OPP Institutional Response at the end of the Inquiry. 

 

 Evidentiary hearings concluded on January 29, 2009 with the institutional evidence of the 

Ministry of the Attorney General (MAG). 

 

 With only three weeks remaining before written final submissions were due on February 

19, 2009, party counsel faced the challenges associated with completing their respective 

submissions before the deadline.  This was especially so for the last two major public institutions 

that testified; the OPP and MAG. 

 

With a view that more accurate and focused submissions would result, the OPP, supported by the 

majority of the other Parties with Standing, made a motion to seek a one month extension 

relative to final submissions.  Commissioner GLAUDE agreed with the position and 

recommended it to the Attorney General.  The request was denied. 
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IV.   COMPARATIVE ANALYSIS 
 

The OPP played a major and substantial role in the matters that became the mandated “pith and 

substance” of this Inquiry.  The OPP was involved in the original subject matter of the Inquiry 

from 1993 until 2004.  The OPP created, secured and preserved voluminous investigative files 

that served to document the events that were alleged to have taken place, the evidence gathered 

and the preparations for prosecutions of the cases, which were placed under scrutiny at the CPI.  

It was these documents and the depicted actions of involved persons detailed therein, that formed 

the rudimentary premise upon which the very involvement of (and respective institutional 

responses of) some of the other institutions were based thereafter.  

 

As of October 31, 2006, the OPP had disclosed a total of 26,921 documents, which contained 

106,416 pieces of paper.  This represents approximately 43.71 % of the total disclosure received 

by the CPI from the 12 surrendering Parties with Standing at the Inquiry by that time.  

 

It logically follows that the OPP had a significant number (28) of witnesses initially identified by 

Commission Counsel to testify who underwent extensive preparation. With the condensed 

timetable in the later part of 2008, the number of OPP witnesses was reduced to 13. Evidence 

was therefore adduced in an expedited, concentrated manner in order to serve the mandate of this 

Inquiry in an open, transparent and responsible fashion.  Nothing less would or should have been 

expected of the provincial police service that is perpetually relied upon to preserve safe 

communities in the Province of Ontario and to provide those persons that live in those 

communities with the confidence that they will be protected. 

 

V.  OPP JURISDICTION – COMMUNITY SAFETY 
 

For all who participated in a fulsome way, including citizens in the City of Cornwall, victims and 

faithful supporters who joined Commission staff, counsel and party representatives on a regular 

basis at the CPI, the world often became a small place as the evidence unfolded inside the walls 

of the Weave Shed for almost three years. 
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Outside of the Cornwall city limits, the OPP is responsible for a vast geographical area, a very 

large workforce and a complex infrastructure that is staggering for most to appreciate. 

The OPP serves many richly diversified communities within the Province of Ontario and fulfills 

its mandate as one of North America’s largest deployed police services with more than 5,600 

uniformed officers, 1,750 civilian employees and 850 Auxiliary officers (2008).  

The OPP is divided into six (6) Regions.  Regions are divided into detachment areas.  OPP 

Eastern Region and the detachments it supports are responsible for policing in all areas of 

Eastern Region that are not served by a regional, city or municipal police service; as is the case 

with the City of Cornwall, where the community is well served by the Cornwall Community 

Police Service. 

 [See TAB 3: OPP Jurisdictional Maps] 

 

VI. OPP Resource Allocation 
 

As stated, the OPP commenced preparations for the pending inquiry on November 5, 2004, 

essentially within less than 24 hours after Premier Dalton McGuinty announced his intention to 

call a public inquiry into the identified subject matters. 

 

The OPP immediately dedicated personnel to this undertaking and fiscally supported the 

establishment of the OPP Inquiry Team and the infrastructure that would go on to support its 

efforts until the conclusion of the Inquiry process. 

 

To this end, a huge amount of money and internal human resources, taken from within the OPP’s 

operating budget and organizational structure, have been spent by dedicating support for the 

participation of the OPP in a cooperative, open, professional and transparent manner at the CPI. 

 

A grand aggregate total of approximately 98,603.38 hours of work by OPP Inquiry Team 

members and OPP retirees, were dedicated from November 5, 2004 to January 31, 2009, in 

support of the participation of the OPP as a Party with Standing at the CPI.  Approximately 

6,180.00 of the total grand aggregate hours were donated, non-recoverable Commissioned 

Officer hours of work.   
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In addition to the paid portion, which is 92,423.38 of the grand aggregate hours worked by Team 

members, there were countless additional hours spent by officers from OPP Eastern Region and 

OPP Senior Management who dedicated their time to support the OPP Inquiry Team and legal 

counsel relative to the CPI.  Also, there were substantial costs associated to other internal OPP 

support services; data collection efforts; daily operating costs and travel expenses; data 

management and a very complex infrastructure that was created in both Orillia and Cornwall, in 

support of this undertaking. 

 

The overall fiscal cost, experienced over the course of the OPP’s involvement in the CPI for over 

4 years and during the approximated 12 years of investigation that formed the subject matter at 

the CPI, is quantifiable.  The ‘human factor’ cost associated to the dedicated OPP officers and 

civilians involved, both active and retired, is immeasurable. 

 

VII. OPP / OPPA Legal Services  
 

The OPP Legal Team was composed of four lawyers retained from the private sector by MCSCS 

Legal Services, in concert with Commissioner (Retired) Gwen Boniface, to independently 

represent the OPP and the Commissioned Officers thereof at the CPI. 

 

A total of approximately 29,038.30 hours of work by OPP Legal Team members were dedicated 

from February 1, 2005 to January 31, 2009, in support of the representation of the OPP and 

Commissioned Officers at the CPI.  In addition, substantial costs associated to travel and per 

diem expenses were incurred and also paid by the OPP. 

 

The OPP’s participation at the CPI necessitated the appearance, and therefore representation, of 

both Commissioned and Non-Commissioned Officers (NCOs).  The Ontario Provincial Police 

Association (OPPA) retained counsel from the private sector to independently represent the 

interests of the OPP NCOs identified to participate in the Inquiry process.  The OPP and OPPA 

Legal Team members worked in tandem on common issues. 
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A total of approximately 9,632.00 hours of work by OPPA Legal Team members were dedicated 

from May 27, 2005 to January 31, 2009, in support of the representation of OPP NCOs who were 

identified to appear at the CPI.  In addition, substantial costs associated to travel and per diem 

expenses were incurred and also paid by the OPP. 

 

VIII. Contributing Factors – OPP Resources and Legal Services 
 

In this final section of the document, specific issues will be summarized that are believed by 

OPP Senior Management to be the chief ‘contributing factors’ that have impacted on the 

significant consumption of internal OPP resources and costs associated to the extent of legal 

services required to professionally and adequately represent the OPP as an organization, and the 

members thereof, at the CPI.   

 

While the initial factors discussed focus on difficulties associated with the subject matter of the 

Inquiry and intrinsic factors that affected workload for the OPP and its counsel, the majority of 

these contributing factors were external to the control of the OPP and its counsel.  The far-

reaching effect that the majority of these factors have had on resources was not limited to the 

OPP and the other parties with standing, but rather extended to the entire Inquiry process. 

 

1. Historic Nature of Original Occurrences 
 
The vintage of the original incidents giving rise to delayed complaints made years after the fact, 

was in itself central to the difficulties associated to investigation and prosecution efforts.  Unlike 

contemporized complaints of sexual abuse, the investigation of historical sexual abuse is fraught 

with difficulties that are beyond anyone’s control:   

 

 application of law; 

 lost opportunity for forensic evidence collection; 

 record retention; 

 limited technology relative to data management; 

 failing or altered memories; 

 access to potential witnesses, etc. 



339 
 

 
 

The historic nature of the original occurrences that became the subject matter of “Project Truth” 

investigations (and other associated investigations) years later, which became subject of the CPI 

years later still, was an inherent problem in the Inquiry process.  In addition to the difficulties 

faced during the original investigations and prosecutions, the Inquiry itself was a victim of other 

factors: 

 

 many involved persons were deceased, retired, ill, or simply unwilling to participate 

 in the Inquiry process; 

 some records could not be located due to limited technology and retention practices 

 of the era in which they were generated; 

 failing or altered memories of witnesses; 

 privacy concerns, etc. 

 

The success of the original investigations and prosecutions that were central to the mandate of 

the Inquiry was impacted upon negatively by the historic nature of the investigations in the first 

instance.  The subsequent examination of these investigations through the Inquiry process was 

also substantially impeded for the same reason. 

 

 

2. Limited Global Knowledge of Child Sexual Abuse 
 
During the formative years of the “Project Truth” investigations, and other similar types of 

investigations prior to, the expertise relative to ‘child sexual abuse’ in professional, medical and 

legal communities was limited.  More specifically, professional knowledge was limited with 

respect to the incidence and understanding of ‘historic child sexual abuse’ and ‘male 

victimization’.  These facts were demonstrated during the ‘context setting’ testimony delivered at 

the CPI early in 2006, through subpoenaed experts in the field. 

 

Historically, limited knowledge, understanding and expertise in the areas identified above, had a 

negative impact on how professionals and institutions were equipped to respond to complaints of 

this nature at that time. 
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3. Degree of Initial OPP Involvement in CPI Mandated Subject Matter 
 
As stated previously, the OPP played a major and substantial role in the numerous investigations 

that became central to the subject matter of this Inquiry.  As a result, the OPP had the greatest 

magnitude of substantive disclosure, issues and complexities to deal with during the CPI process.   

 

It is logical to conclude that the amount of work undertaken by the OPP and its counsel, and the 

requisite intensity thereof, required to adequately represent the OPP at the CPI, varied directly 

with the degree of initial involvement.  Given the extensive degree of the OPP’s involvement in 

the substantive matters giving rise to the Inquiry, the amount of work was, therefore, also 

substantial for the OPP Inquiry Team, OPP Legal Team and the OPPA Legal Team. 

 

4. Commission of Inquiry - The Inception 
 
At the conclusion of the final “Project Truth” prosecution in October 2004, the Ontario 

Government, motivated by public and political pressure dating back to the late 1990s, announced 

on November 4, 2004, that a public inquiry would in fact be called.  It had been maintained by 

government previously that an inquiry could only be called after all judicial processes relative to 

the proposed inquiry subject matter had been concluded. 

 

On April 14, 2005, when the Commission of Inquiry for Cornwall was established, the 

Commissioner appointed and the terms of reference released, five months had passed.   

 

Commission Counsel first engaged with OPP counsel in September 2005, which was five months 

after the Commission was established. 

 

5. Commission of Inquiry - The Preparatory Phase 
 
Commission Counsel commenced meetings in the fall of 2005 with the OPP and its counsel.  

The OPP was prepared and made disclosure immediately in an effort to expedite the Inquiry 

process.   
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The OPP and its counsel provided Commission Counsel with extensive briefings relative to the 

substantive subject matter, alerted them to the volume of disclosure that would have to be 

assimilated by them and explained the complexity of the issues that would be forthcoming during 

the Inquiry process. 

 

6. Commission of Inquiry – Management of Mandate 
 
The terms of reference set out by the Order-in-Council, which served to establish the 

Commission for the CPI in April 2005, were broad in the first instance.  The Commissioner of 

the Inquiry interpreted his mandate and managed it since that time.  Commissioner’s Statements, 

published over time during the course of the Inquiry and rulings made, demonstrated the 

Commissioner’s interpretation of his mandate. 

 

The original contemplated focus of the Inquiry was thought by many to be the “Project Truth” 

investigations and prosecutions (1997 – 2004) and other associated investigations conducted in 

the Cornwall area prior to the inception of “Project Truth” (1992 – 1994). 

 

As stated, public and political pressure in support of calling of a public inquiry dated back to the 

late 1990s.  Historic documents, media publications, professional corporate memories and the 

memories of citizens in the Community of Cornwall, all indicated that the focus of the CPI 

would be on “Project Truth” and associated historical sexual abuse investigations in the 

Cornwall and surrounding area. 

 

As the work of the Commission progressed, issues of mandate and focus were the subject of 

much discussion and processes that ultimately culminated in an expansion of the mandate far 

beyond that which was contemplated by all concerned at the outset.  The Commission expanded 

its mandate, in part, by requesting additional disclosure from Parties with Standing, relative to 

sexual assault investigations unrelated to “Project Truth” and associated investigations.  Some of 

these additional cases were characteristically dissimilar in nature to the focus investigations.   

 

The Commission made public appeals on a local radio station and articles appeared in print 

media inviting all victims of child abuse in the Cornwall area to come forward to the 
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Commission with their information.  This action had a far-reaching effect on the parties and their 

respective counsel.  The police services at the Inquiry in particular were impacted upon greatly.  

 

Early in the Inquiry process, the Commissioner invited counsel for the parties to assist him with 

keeping the issues relevant to the mandate: 

 

“… And I am counting on counsel to help ensure that we complete the Inquiry in a reasonable 

period of time, by focusing on those issues relevant to the mandate I have been given.” 

[Commissioner’s Statement – February 13, 2006 P. 2] 

 

Counsel for the OPP raised an objection to the calling of irrelevant witness evidence in an effort 

to remain within the defined limits of the mandate. A subsequent ruling was made, against 

objecting counsel, that resulted in the matter being appealed to the Divisional Court and then to 

the Ontario Court of Appeal, as discussed previously.  The Court of Appeal overturned the 

decision of the Divisional Court and effectively refocused the CPI to its original mandate. Legal 

service costs for the OPP in support of this action were substantial. 

 

7. Commission of Inquiry – The Process 
 
The meaning of the word “process” intended for use during this discussion of the Inquiry process 

is simply, “a series of actions directed toward a specific aim”.  The Commission necessarily 

developed multiple interrelated processes during both the preparatory phase and the evidentiary 

phase of the Inquiry.  In an effort to frame the various processes for discussion purposes, each 

process identified is hereby compartmentalized for clarity: 

 

DISCLOSURE MANAGEMENT 
 
Inquiries, not unlike any other types of litigation, are based on ‘information’.  Therefore, it 

follows that the ‘information’, be it oral during proceedings or documentary evidence that has 

been compiled, is the rudimentary basis or foundation upon which any inquiry process would 

rely. 
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The deadline for the Commission to receive disclosure from the parties was communicated to the 

parties on January 17, 2006, and was set for February 15, 2006.  The evidentiary phase of the 

Inquiry commenced on February 13, 2006, with context setting testimony in the form of expert 

opinion evidence and Corporate Presentations by the public institutions with standing at the 

Inquiry.   

 

On April 20, 2006, Commission Counsel put Parties with Standing on notice that the February 

15, 2006 deadline for disclosure had not been adhered to by some of the parties.   

 

New disclosure continued to be received by counsel for the parties throughout the evidentiary 

phase and continued to be right up to and including disclosure that was made during the final 

month of testimony in January 2009. 

 

Impact on OPP resources and cost of legal services relative to staggered disclosure events was 

substantial. 

 

Corporate Presentations 
 
CPI Commission Counsel communicated with the institutional parties and their respective 

counsel in January 2006, requesting that they prepare for Corporate Presentations to be presented 

during the context setting testimony segment of the Inquiry (scheduled to occur in the spring of 

2006).  During discussions with the OPP, the scope of the search for institutional policies and 

procedures was expanded to include that which was in place as far back as the 1950s, which was 

long before the time frame of “Project Truth” and associated investigations. 

 

Notwithstanding the fact no demand had been made, some anticipatory collection of OPP 

historic policy and procedure information had been undertaken long before the Commission was 

even established in April 2005, based on suppositions of that which might be required in the 

months (years) to come.  

 

At the same time, OPP preparatory efforts from November 2004 forward were necessarily 

focused on the preparation of the substantive disclosure that would be required to drive the 
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Inquiry in the first instance.  It was logical to presume that the Institutional Response (the facts to 

be examined) would precede the Corporate Presentations that would later serve to inform the 

Commission contemporarily about policies and procedures employed by the various institutions 

that could then be logically utilized as templates against which institutional responses could be 

measured. 

 

The intended and increased scope of the research necessary to satisfy the demands of 

Commission Counsel was monumental and virtually impossible for a large, aged organization 

like the OPP, and given the fact that only three months were allotted to gather and prepare 

information in accordance with the expectations of Commission Counsel. 

 

Some of the substantive disclosure from the other parties, upon which the core evidence would 

rely, had not yet been collected or processed for dissemination to the parties when the Inquiry 

started in February 2006.  Therefore, the Corporate Presentations were scheduled to occur in 

advance of the evidentiary portion of the Inquiry. 

 

The OPP delivered its Corporate Presentation in May 2006.  The OPP Corporate Presentation 

was the most voluminous in documentary production, required the greatest number of 

institutional witnesses and occupied more days of sitting time than any other institutional 

Corporate Presentation at the Inquiry.   

 

Other Inquiry processes, including active hearings, were occurring simultaneously while OPP 

Inquiry and OPP/OPPA Legal Team services were also being consumed by preparations for the 

OPP Corporate Presentation.  

 

The expenditure for OPP resources and legal services was substantial with respect to the 

preparation and delivery of the OPP Corporate Presentation. 
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Scheduling of Witnesses 
 
Commission Counsel experienced difficulties with respect to the scheduling of witnesses; often 

beyond their control. Repeatedly, witnesses were scheduled, prepared for by party counsel at 

great expense, and were then postponed.  Substitute witnesses were called on very short notice so 

as to keep the process moving.  Processes relative to the substitute witnesses were rushed and 

party counsel were forced to engage in intense preparation.  When the originally scheduled 

witnesses would appear at a later time, party counsel had to re-prepare for examination of these 

witnesses. 

 

On several occasions, the scheduling of witnesses and other processes during the hearings 

interrupted the testimony of witnesses.  This not only caused confusion for the witnesses, but 

also created a time sensitive gap for some witnesses between their examination-in-chief and their 

cross examinations by party counsel.  This necessitated that party counsel review transcripts, in 

addition to disclosure materials, in order to conduct effective cross examinations at a later date. 

 

Scheduling difficulties impacted negatively on the cost of legal services. 

 

Number of Parties with Standing 
 

Hearings to determine which parties would have standing at the CPI were held in November 

2005, and 12 parties were granted varying degrees of standing.  Later in the process, evidentiary 

hearings were interrupted on several occasions in order to hear oral submissions in support of 

additional applications for standing by additional parties.   

Granting standing to additional parties during the Inquiry increased the number of counsel at the 

table who had to be considered for inclusion in the Inquiry process, increased the volume of 

substantive disclosure to be dealt with by all, increased the number of witnesses to be called, and 

in the case of public institutions, required that additional Corporate Presentations had to be 

accommodated.   

 

This factor increased consumption of OPP resources and contributed to higher legal costs. 
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Police Personnel and Discipline Files 
 

In preparation for the OPP Institutional Response segment of the evidentiary phase of the 

Inquiry, Commission Counsel commenced discussions with the OPP and the 

Cornwall Community Police Service (CCPS) and their respective counsel, relative to the 

production of personnel and discipline files for prospective institutional witnesses.  Discussions 

with the OPP/OPPA legal counsel in this regard, commenced in February 2007.   

 

Originally, Commission Counsel’s communicated desire was to have the files turned over to 

them in their entirety.  Discussions and negotiations, centred on relevancy and methods of 

production, culminated in an agreement being made that the OPP and its counsel would review 

the pertinent files in concert with OPPA legal counsel and develop ‘career profiles, which would 

contain agreed upon information of relevance for the each of identified witness officers, for 

production to Commission Counsel. 

 

Over the course of time, the files were obtained.  Due to the fact that some of the identified 

witness officers were retired, and the fact that some of the files were very historic, it was 

necessary to gain access to dated computer systems, OPP and Ontario Police College (OPC) 

training records and archived materials in order to complete the task at hand. 

 

OPP team members joined with OPP and OPPA counsel to engage in the time consuming 

process of reviewing the retrieved files and develop the ‘career profiles’ as agreed to with 

Commission Counsel.  

 

The ‘career profile’ development task was nearing completion and poised for delivery to the 

Commission in the fall of 2007.  In late November and early December 2007, ten months after 

initial demands were communicated and methodologies agreed upon, OPP, OPPA and CCPS 

counsel concerned received correspondence from Commission Counsel.  The correspondence 

received by the OPP and OPPA indicated that the Commission required additional information 

contained in officer files that reached far beyond that which had been agreed to months earlier 

and formed the basis for the work undertaken to produce the ‘career profiles’. 
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Discussions and negotiations with other party counsel ensued. As a result, an agreement on 

production of relevant records was reached.  This necessitated that all of the subject ‘career 

profiles’ be re-visited in order to address the revised requirements set out in that agreement. 

 

The amount of OPP time and resources and legal services expended on this entire task was 

phenomenal.   

 

‘Career profiles’ were developed for the majority of the 28 OPP officers originally identified to 

testify at the CPI by Commission Counsel were completed and delivered to the Commission.  

However; as indicated, only 13 OPP witnesses testified during the OPP Institutional Response. 

 

The impact on OPP resources and the cost for legal services expended on this aspect of 

preparation was extensive. 

 

CONCLUSION 
 
The intended purpose of the foregoing is not to criticize the Commission or any other involved 

party.  The intended purpose is to set out the ‘facts’ for the citizens in the Province of Ontario 

and OPP members at large, to assist them in understanding that costs incurred by the OPP as they 

related to the injection of OPP resources and legal services into the CPI process, were necessary 

and justified. 

 

When the OPP embarked on this journey through the CPI process, it accepted responsibility 

immediately, pledged support and delivered as promised with due diligence.  The OPP fully 

cooperated and often went ‘beyond the call’ throughout by assisting the Commission in many 

ways. 

 

At the outset, the OPP Inquiry Team articulated its mission, which was adopted by OPP legal 

counsel thereafter: 

 

 To embrace the opportunity of participating in the “Project Truth Public 

Inquiry”, by identifying needs, gathering and preparing all pertinent data required; 
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 To ensure that the Ontario Provincial Police is represented in a professional 

manner, in the spirit of transparency. 

 

The extraordinary operational costs that the OPP endured as a major Party with Standing at the 

CPI, has had a considerable impact on OPP resources that has served to erode its already strained 

capacity to maintain adequate front-line policing services. 

 

The expense of the OPP’s participation in the CPI process for over 4 years is measurable.  What 

is immeasurable is the personal impact that this process has had on active and retired OPP 

members, contextual witnesses, other parties, participating citizens of Cornwall, Commission 

staff, and most importantly, on the victims who had the courage to come forward to help make 

Ontario communities safer places for children to grow and thrive in, without fear. 

 

The men and women of the OPP are unified in their mission to continue to earn the trust and 

respect of the public through the consistent delivery of professional policing services.  They 

remain committed to the citizens of the City of Cornwall, just as they remain committed to all 

Ontario citizens across this culturally rich, diversified Province, as an organization that is 

dedicated and accountable to the public that the OPP will be honoured to serve ... for another 100 

years.  

 

ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS 19 DAY OF FEBRUARY 2009 

 

Neil L. Kozloff, Lead Counsel 
Gina Saccoccio Brannan, Q.C. 
Diane M. Lahaie 
Tilton T. Donihee 
 
Counsel to the Ontario Provincial Police and 
Its Commissioned Officers
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TAB 1 – PROJECT TRUTH AND RELATED INVESTIGATIONS TIMELINE 
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Tab 2(i) -  The Cornwall Public Inquiry Timelines 2004 to 2005 
 
 

 
 
 
 
Tab 2(ii) -  The Cornwall Public Inquiry Timelines 2006 to 2009 
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Tab 3 – OPP Jurisdictional Maps (Maps 1 to 4) 
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