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PROLOGUE 

These are the submissions of the Cornwall Community Police Services (“CPS”) made at 

the conclusion of the Cornwall Public Inquiry.  The Inquiry was established on April 14, 

2005.  Standing applications were heard on November 7, 2005.  Since that time, over 

160 witnesses have testified over 345 days.  Twenty current or former members of the 

CPS or its Board testified at this Inquiry.  Their evidence occupied over 50 days, more 

than any other institution. 

This Inquiry was called in response to the “swirl of rumour and innuendo” that was 

generated by a small but vocal group of conspiracy theorists who asserted there was a 

clan of pedophiles operating in the Cornwall area which were protected by high ranking 

public officials.  The conspiracy theorists rallied around the allegations of Ron Leroux.  

After 11 years, Ron Leroux admitted that his allegations were a fabrication.  He lied, and 

he lied with help.  His helpers included Perry Dunlop, Carson Chisholm and Charles 

Bourgeois.  It is hoped that the Commissioner’s report will expose these terrible 

untruths, restore the good names of those whose reputations were thrown to the wolves 

by this clan of fabricators and allow this community to move forward. 

During this Inquiry, the Commissioner also examined 14 investigations conducted by 

the Cornwall Community Police Services.  The review of these investigations was done 

with the purpose of reviewing the policies and procedures of the CPS.  The 

introspective nature of public inquiries can cause people to dwell on the few cases 



 -8-  
 
 

presented and then jump to sweeping conclusions.  In reality, from 1986 to 2004, the 

CPS investigated 102,594 incidences of crime in Cornwall.  Of these investigations, 

1,191 were sexual offences.  When seen against this larger landscape, it is clear that 

the CPS is about more than the cases examined at this Inquiry. 

Throughout the period when the conspiracy theorists held sway over the media, the 

public never lost faith in the decency of its police service.  In 2004, Compusat 

Consultants surveyed Cornwall residents and 92% of those surveyed were proud of 

their police service.  Similar results were reported in the 2008 survey notwithstanding 

the ongoing scrutiny of this Inquiry.  The CPS continues to be grateful for the support it 

receives from the community.     

The CPS trusts that its participating in this Inquiry and these submissions will be of 

assistance to the Commissioner.  As a robust and dynamic orgaization, the CPS looks 

forward to the report and Commissioner’s recommendations. 
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I. MANDATE AND FINDINGS OF THE COMMISSION 

MANDATE OF THE COMMISSION 

The Cornwall Public Inquiry was established to explore and make recommendations 

regarding the institutional response of the justice system and other public institutions to 

allegations of historical abuse of young people in the Cornwall area.  The need for an 

inquiry arose as a result of concerns over allegations of a “clan of pedophiles” in the 

Cornwall area, certain allegations of a conspiracy to cover up the clan’s activities and 

the resulting Project Truth investigations. 

In particular, this Commission’s terms of reference were established by Order in Council 

enacted by the Lieutenant Governor in Council on April 14th, 2005, pursuant to the 

Public Inquiries Act, R.S.O. 1990, c. P. 41, section 2 (the “Terms of Reference”).  The 

Terms of Reference appointed The Honourable G. Normand Glaude as Commissioner 

(“Commissioner”).  The preamble of the Terms of Reference states: 

Whereas allegations of abuse of young people have surrounded 
the City of Cornwall and its citizens for many years.  The Police 
investigations and criminal prosecutions relating to these 
allegations have concluded.  Community members have 
indicated that a public inquiry will encourage individual and 
community healing… 

The mandate of the Commission is set out in sections 2 and 3 of the Terms of 

Reference which state as follows: 

2. The Commission shall inquire into and report on the 
institutional response of the justice system and other public 
institutions, including the interaction of that response with other 
public and community sectors, in relation to: 
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(a) allegations of historical abuse of young people in the 
Cornwall area, including the policies and practices then in place 
to respond to such allegations, and 

(b) the creation and development of polices and practices that 
were designed to improve the response to allegations of abuse 

in order to make recommendations directed to the further 
improvement of the response in similar circumstances. 

3. The Commission shall inquire into and report on 
processes, services or programs that would encourage 
community healing and reconciliation in Cornwall. 

In section 7 of the Terms of Reference, the Commissioner is directed not to make any 

findings of civil or criminal liability: 

7. The Commission shall perform its duties without 
expressing any conclusion or recommendation regarding the 
civil or criminal liability of any person or organization.  The 
Commission, in the conduct of its inquiry, shall ensure that it 
does not interfere with any ongoing legal proceedings relating to 
these matters. 

The Terms of Reference have been the subject of review by the Court of Appeal for 

Ontario on at least two occasions.  Mr. Justice Sharpe, in the case of Episcopal 

Corporation of the Diocese of Alexandria-Cornwall v. The Cornwall Public Inquiry 

(2007), 278 D.L.R. (4th) 550 (Ont. C.A.), specifically referred to the background giving 

rise to the establishment of this Inquiry as follows: 

[8] The background to the establishment of the Commission 
included widespread rumours, innuendos and allegations of 
cover-up and conspiracy that had plagued the Cornwall 
community for several years. 

Mr. Justice Sharpe went on to talk about the public policy at the centre of this Inquiry.  In 

doing so, he emphasized that the purpose of this Inquiry is to address the “broad issue 

of policy affecting the public at large” and not the resolution of specific cases, per se: 
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[26] This Commission is not asked to resolve a bi-polar dispute 
over a specific legal or factual issue.  The Commissioner is not 
entitled to make findings of criminal or civil liability.  He is faced, 
rather, with a broad issue of policy affecting the public at large.  
The mandate concerns, in the words adopted in Pushpanathan, 
supra “a polycentric issue” involving “a large number of 
interlocking and interacting interests and considerations”. 

The Court of Appeal further considered the Terms of Reference in Ontario Provincial 

Police v. The Cornwall Public Inquiry (2008), 289 D.L.R. (4th) 14 (Ont. C.A.).  In that 

case, the issue of the Commission’s jurisdiction was squarely addressed by the Court of 

Appeal.  The Court of Appeal sought to interpret the Terms of Reference, having regard 

to the events that had transpired in Cornwall and which motivated the calling of a public 

inquiry.  In so doing, Mr. Justice Moldaver stated as follows: 

[33] In my view, this information fleshes out the meaning of the 
first two sentences of the preamble to the OIC and makes it 
clear that “allegations of abuse of young people” that had 
“surrounded the City of Cornwall and its citizens for many years” 
refer to the allegations of historical sexual abuse of young 
people by persons in authority or positions of trust that were the 
focus of Project Truth and the “police investigations and criminal 
prosecutions” in relation to those allegations that had now 
concluded. 

Mr. Justice Moldaver went on to find that there was “clear evidence of the context and 

circumstances” giving rise to the creation of the Commission, which he summarized as 

follows: 

[43] …  

• a clan of pedophiles allegedly operated in the Cornwall area for a very 
long period of time;  

• prominent local citizens allegedly conspired to cover up the activities of 
the clan of pedophiles; and  

• Project Truth and the prosecutions it spawned failed to generate 
satisfactory results and a cloud of suspicion and mistrust continues to 
hang over the citizens of Cornwall. 



 -12-  
 
 

The CPS submitted at the outset of this Inquiry that it looked forward to “have an 

opportunity to have the swirl of innuendo and rumour that has gripped this community 

put to rest”.  It is clear from the Court of Appeal decision in Ontario Provincial Police v. 

Cornwall Public Inquiry that the focus of the public Inquiry was intended to address the 

“innuendo and rumour” which became the allegations investigated by Project Truth. 

In reading the Court of Appeal decisions and having regard to the Terms of Reference, 

it is submitted that the Commissioner’s Report should first and foremost address the 

three allegations raised by the Court of Appeal.  Secondly, the Commissioner’s Report  

should address the “broad issues of policy affecting the public at large” as they relate to 

the investigation and detection of child abuse.  In this regard, it is submitted that the 

Commissioner should not dwell on the detail of any one investigation but rather should 

explore the policies affecting the public at large which are part of the “polycentric” issues 

relating to the institutional response to allegations of historical sexual abuse of young 

people. 

The CPS’s submission will focus on the three issues identified by Mr. Justice Moldaver 

which were central to the calling of this Inquiry.  First, the CPS will address those issues 

giving rise to the “swirl of innuendo and rumour” that have gripped the community. The 

CPS recognizes that the direct antecedent case giving rise to Project Truth requires 

some specific review, principally the investigation of David Silmser.  Secondly, as the 

CPS submitted at the outset of this Inquiry, this Inquiry was never called for the purpose 

of examining individual cases with the intent of ascertaining what occurred in any given 

case.  Rather, as stated by Mr. Justice Sharpe, the purpose of the Inquiry was to 



 -13-  
 
 

address the broad public policy concerns relating to the institutional response to 

historical sexual assaults.  The mandate of this Commission is to address the 

institutional response of the justice system and other public institutions for the benefit of 

the provincial community at large, not just the Cornwall community.  Accordingly, while 

other cases are discussed here, the examination of those cases is neither warranted 

nor required other than to expressly deal with the institutional reaction to the allegations 

of historical abuse of young persons. 

The failure to stay within the Terms of Reference may result in the expunging of those 

portions of the report that stray from the mandate.  For example, Hryciuk v. Ontario 

(Lieutenant Govenor), [1996] O.J. No. 3831 (Ont. C.A.), a Commission of Inquiry was 

created to examine the conduct of Judge Hryciuk.  There had been complaints of 

impropriety by two female Crown Attorneys.  During the course of that Inquiry, the 

Commissioner examined additional complaints of impropriety.  The Court of Appeal 

quashed the recommendation arising from the Inquiry due to the Commissioner’s failure 

to abide by the mandate.  Abella J.A. (as she then was) stated as follows: 

[40]  The Inquiry Judge had a specific, narrow mandate under 
the legislation:  to conduct an inquiry, not into the general 
question of whether Judge Hryciuk should be removed, but into 
whether he should be removed because those complaints 
referred to her by the Judicial Council, namely the two 
complaints referred to in the Order-in-Council.  By hearing three 
additional complaints not so referred, she exceeded her 
jurisdiction. 

It is submitted that the Commissioner’s report ought not to stray from the mandate as 

interpreted by the Court of Appeal. 
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FINDINGS OF MISCONDUCT 

This Inquiry has been called in order to answer questions regarding the three issues 

raised by the Court of Appeal and to ensure that Ontario’s policies and procedures for 

the protection of children against sexual predators are the best that can be achieved.  

However, in some cases, the Commissioner may wish to address and comment 

adversely on public institutions or their employees who played a role in the events 

reviewed by the Commissioner.  Adverse comments regarding individuals and, to a 

lesser degree, institutions, should not be made lightly nor without a proper factual 

foundation and, in all circumstances, where only absolutely necessary to meet the 

Inquiry’s mandate.  

Commissions of inquiry are extensions of the executive branch of government.  They 

are not courts of law and a commission of inquiry is not intended, nor is it empowered, 

to reach conclusions of law.  For this reason the Order in Council does not permit the 

Commissioner to make findings of criminal or civil liability.  This is consistent with the 

decision of the Supreme Court of Canada in Canada (AG) v. Canada (Commission of 

Inquiry on the Blood System in Canada), [1997] 3 S.C.R. 440 (“Krever”).  A public 

inquiry is not intended to be an unfettered trampling of a person’s reputation or of their 

rights to procedural fairness or to natural justice.  In Krever, Mr. Justice Cory said as 

follows: 

 

[31]    The inquiry’s roles of investigation and education of the 
public are of great importance. Yet those roles should not be 
fulfilled at the expense of the denial of rights of those being 
investigated.  The need for the careful balancing was recognized 
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by Decary J.A. when he stated at para 32 “[t]he search for the 
truth does not excuse the violation of the rights of the individuals 
being investigated”.  This means that no matter how important 
the work of an inquiry may be, it cannot be achieved at the 
expense of the fundamental right of each citizen to be treated 
fairly. 
 

In this regard the Supreme Court of Canada further cautioned that a commissioner of a 

public inquiry must avoid using language that might be construed by the reader as 

equivalent to a finding of criminal or civil liability: 

[52]  Similarly, commissioners should endeavour to avoid 
making evaluations of the findings of fact in terms that are the 
same as those used by courts to express findings of civil liability.  

The admonition against statements that sound like civil or criminal findings is due, in 

part, because public inquiries are intended to focus on the systemic issues for which the 

executive branch of government seeks advice from the commissioner.  Other 

commissioners have specifically avoided issues of misconduct so as to ensure that in 

the end, institutional betterment is not over-shadowed by individual conduct.  The larger 

work of creating a more systemically safe environment for children, by ensuring that the 

policies and procedures used for the investigation of historic sexual abuse are 

improved, should be paramount.   In the recently released report of the Inquiry into 

Pediatric Forensic Pathology in Ontario by The Honourable Mr. Justice Steven Goudge 

(the “Goudge Commission”), Commissioner Goudge instructed his commission counsel 

to “concentrate primarily on the systemic issues and less on potential misconduct” (The 

Goudge Commission, Volume 4, page 656).  In doing so, Commissioner Goudge had 

regard to Mr. Justice Cory’s comments in the Krever decision wherein Mr. Justice Cory 

noted that findings of misconduct “should be made only in those circumstances where 
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they are required to carry out the mandate of the inquiry” (The Goudge Commission, 

Volume 4, page 656).     

This delicate balance, as noted by Commissioner Goudge, must be undertaken so as to 

ensure that the Inquiry’s legacy is not merely a rehash of cases but, rather, a true 

review of the institutional responses of the justice system and other public institutions in 

respect of allegations of historical sexual abuse of young people. 

The difficulty for an inquiry that looks at historical facts is that the conduct of the 

individual must be assessed through the standards as they applied at the time of the 

conduct being reviewed.  It would be fundamentally unfair to assess conduct that may 

be a decade or two old on standards as they exist today.  In historical reviews such as 

this, it is fundamentally unfair to use hindsight to judge the behaviour of individuals.  In 

contrast, it is not fundamentally unfair for the Commissioner to use hindsight in an 

attempt to provide for better policies and procedures.  It is a misconception by some 

that a commissioner’s recommendations must follow statements of misconduct.  This is 

not so.  In the SARS Inquiry, Mr. Justice Archie Campbell had the luxury of viewing the 

tragic events arising out of the SARS epidemic with the benefit of hindsight.  He 

recognized that this was an ability that those who fought SARS did not have: 

In discharging its mandate, the Commission has been keenly 
aware that it has reviewed the events with the benefit of 
hindsight.  This is an ability that those who fought SARS did not 
have as they faced a new and unknown disease.  Of course, it is 
easy with the benefit of what we now know to judge what 
happened during SARS.  It is easy now to say which systems 
were inadequate and which decisions were mistaken.  That is 
the great advantage of hindsight. 

(The Sars Commission, Volume 2, page 19) 
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Mr. Justice Campbell went on to say that those involved in SARS did not have the 

“luxury of hindsight to guide them”.  He made a distinction that hindsight is an 

appropriate tool to use when trying to assess what went right and what went wrong, but 

is not an appropriate tool to be used to judge the behaviour of individuals:  

While it is not fair to use hindsight to judge behaviour, it can be 
helpful in the search for lessons to be learned.  Hindsight can 
provide great assistance in determining what went wrong and 
what went right.  It includes what has been learned post-SARS 
and it can point in a direction for avoiding the repetition of 
mistakes in the future. 

(The Sars Commission, Volume 2, page 19) 

We accept that hindsight is necessary to provide for better policies and procedures but 

it is not an appropriate tool to judge conduct. 

The Commissioner must not comment on or judge the conduct of individuals unless it is  

absolutely necessary to achieve the mandate as set out in the Order in Council.  As 

referenced above, Mr. Justice Cory made it clear in Krever that findings of misconduct 

should only be made when absolutely necessary to fulfill the Inquiry’s mandate: 

[53]  Findings of misconduct should not be the principle focus of 
this kind of public inquiry.  Rather, they should be made only in 
those circumstances where they are required to carry out the 
mandate of the inquiry.  

As stated at the outset, a review of the Order in Council clearly indicates that the 

purpose of this Inquiry is to examine the institutional response to determine if the 

responses were adequate and if not, what needs to be done to improve them.  This is in 

contrast to other orders in council for other inquiries which address the specific conduct 

of individuals.  While individuals are part of the story of how institutions responded, they 

ought not to be the focus nor should findings of misconduct of individuals be the focus.  
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To do so would be to miss the opportunity to alter the institutional policies and 

procedures which transcend any individual.  Indeed, to focus on individuals allows other 

institutions in the Province to believe that the events in Cornwall could not happen 

anywhere else.  

Where the Commissioner believes it is necessary to address individual conduct, the 

Commissioner must have regard to Mr. Justice Cory’s words in Krever wherein he said: 

[55] … Nonetheless, procedural fairness is essential for the 
findings of commissions may damage the reputation of a 
witness.  For most, a good reputation is their most highly prized 
attribute.  

 
As noted by Mr. Justice Campbell, the problem with inquiries that look backwards is that 

they do so in hindsight and can unfairly judge individuals. 

It is submitted that if the conduct of individuals is to be judged, then there must be 

objective evidence of a standard which can be used to assess the conduct of those 

individuals.  It is unfair to judge a person’s conduct without that person having the 

benefit of knowing the standard by which they are to be judged. This is particularly so 

for police officers and police institutions which are highly regulated and are expected to 

abide by the legislative and procedural standards of the day.   

The Inquiry into The Honourable Sinclair Stevens (“the Stevens Inquiry”) is an example 

of a case where the appropriate standards were neither set out nor proven to exist at 

the time of Mr. Steven’s alleged conduct.  The Stevens Inquiry was distinct from the 

Cornwall Inquiry as the Stevens Inquiry was intended to examine the conduct, dealings 

and actions of a specific individual, The Honourable Sinclair Stevens (“Stevens”), and 
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whether his dealings were “a real or apparent conflict of interest”.  In contrast, this 

Inquiry is intended to examine the institutional responses with the intent of improving the 

policies and procedures of like institutions in Ontario.  The applicable guidelines and 

codes regarding conflict of interest referable to Stevens did not contain a definition of 

conflict of interest.  Commissioner Parker was then left to create a definition of conflict 

of interest and then apply it to Stevens.  In Stevens  v. Canada (Attorney General) 

(2004), 266 F.T.R. 202, Mr. Justice O’Keefe reviewed the authorities, in particular, the 

decision of Mr. Justice Cory in the Krever case.  In doing so, Mr. Justice O’Keefe quoted 

Mr. Justice Cory in Krever as follows: 

[39]  No matter how important the work of an inquiry may be, it 
cannot be achieved at the expense of the fundamental right of 
each citizen to be treated fairly. 

Justice O’Keefe found it to be unfair that Stevens did not have an appropriate definition 

of conflict of interest at the time he was carrying on the activities being investigated by 

Commissioner Parker: 

[42] I am of the opinion that the plaintiff did not know the 
standard he was to be judged against as the definition of conflict 
of interest was not made known to him until the Report was 
given to him.  This is especially so when Commissioner Parker 
was to determine whether the plaintiff was in a real or apparent 
conflict of interest as defined by the Mulroney Code and the 
letter from the Prime Minister dated September 9, 1985.  As 
well, it appears to me that it would be unfair to develop a 
standard at a point in time after the conduct being complained of 
has occurred.  I am of the view, that it was a breach of the duty 
of procedural fairness owed to the Plaintiff, to set a standard or 
definition of conflict of interest by stating the definition for the 
first time in the Report.  In my view, the definition should have 
been stated in the various conflict of interest guidelines or code.  

Justice O’Keefe went on to state that notices of misconduct should at the very least 

provide some understanding of the standards being applied to the conduct:  



 -20-  
 
 

[47] Given that one of the purposes of issuing the section 13 
notices is to allow a party to respond to any possible findings of 
misconduct that might be made against him, I believe that at the 
very least, the party must know what standard is being applied 
to his conduct to determine whether he breached that standard.  
In the present case, it cannot be said that the plaintiff had “full 
opportunity to be heard in person or by counsel” when he did not 
know what the standard or the definition of conflict of interest 
was until he read about in the Report.  

It is submitted that no misconduct can be found unless the section 5(2) notices set out 

the allegations with specificity and with clarity as to the standard against which the 

person is to be judged.  Many of the section 5(2) notices that have been issued in this 

Inquiry lack this specificity.  There has been no evidence called at this Inquiry from any 

police force of similar size to Cornwall.  As stated in the opening submissions by the 

CPS “any assessment of success or failure of the public institutions must be measured 

against the standards in place in similarly situated communities in Ontario at that time”.   

There has been no evidence called at this Inquiry regarding the standards in place in 

similarly situated communities in Ontario. 

The standard of care of a police officer in a civil context was recently reviewed by the 

Supreme Court of Canada in the case of Hill v. Hamilton-Wentworth Regional Police 

Services Board (2007), 3 S.C.R. 129 (“Hill”).  The Supreme Court of Canada held that 

police officers are to be judged by the “reasonable officer standard”.  In doing so, the 

Supreme Court noted that the reasonable officer standard incorporates “an appropriate 

degree of judicial discretion, denies liability for minor errors or mistakes and rejects 

liability by hindsight”.  The purpose of rejecting minor errors and hindsight is that the 

standard should “reflect the realities of police work”.  Secondly, the Supreme Court of 

Canada indicated that the assessment of the standard should be in respect of “the 
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reasonable person in similar circumstances”.  The Supreme Court recognized that to 

assess the special skill of a police officer requires there to be evidence of the 

reasonable skill and experiences of a similarly situated police officer.  The Supreme 

Court of Canada further noted as follows: 

[70]  … Police meet a standard of reasonableness by merely 
doing what a reasonable police officer would do in the same 
circumstances – by living up to accepted standards of 
professional conduct to the extent that it is reasonable to expect 
in given circumstances.  

In addition the Supreme Court indicated that the standard for a police officer is that of a 

“reasonable police officer in similar circumstances” or, as some state, a “reasonably 

competent professional in like circumstances”.  In conclusion, the Chief Justice of 

Canada stated as follows regarding police conduct: 

[73]  I conclude that the appropriate standard of care is the over 
arching standard of a reasonable police officer in similar 
circumstances.  This standard should be applied in a manner 
that gives due recognition to the discretion inherent in police 
investigation.  Like other professionals, police officers are 
entitled to exercise their discretion as they see fit, provided that 
they stay within the bounds of reasonableness.  The standard of 
care is not breached because a police officer exercises his or 
her discretion in a manner other than that deemed optimal by 
the reviewing court.  A number of choices may be open to a 
police officer investigating a crime, all of which may fall within 
the range of reasonableness.  So long as discretion is exercised 
within this range, the standard of care is not breached.  The 
standard is not perfection, or even the optimum, judged from the 
vantage of hindsight.  It is that of a reasonable officer, judged in 
the circumstances prevailing at the time that the decision was 
made – circumstances that may include urgency and 
deficiencies of information.  The law of negligence does not 
require perfection of professionals; nor does it guarantee 
desired results … Rather, it accepts that police officers, like 
other professionals, may make minor errors or errors in 
judgment which cause unfortunate results, without breaching the 
standard of care.  The law distinguishes between unreasonable 
mistakes breaching the standard of care and mere “errors in 
judgment” which any reasonable professional might have made 
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and therefore, which do not breach the standard of care.   

The Supreme Court of Canada clearly enunciated that hindsight was inappropriate to 

judge police officers’ conduct.  The Court recognizes that “perfection” is not a standard 

to be applied.  Discretion is part of policing and honest attempts, although unsuccessful, 

must not to be the subject of criticism.  It further recognized that police practices 

change.  As has been noted in this Inquiry, the manner in which police conduct sexual 

assault investigations was largely reviewed by Mr. Justice Campbell in the Bernardo 

Report and was subsequently the subject of policing standards over the last decade.  In 

fact, the standards in Ontario have largely changed since the majority of the events in 

this Inquiry took place.  The Supreme Court of Canada in Hill admonishes us to keep 

this in mind when it says as follows: 

[77]  We must consider the conduct of the investigating officers 
in the year 1995 in all of the circumstances, including the state 
of knowledge then prevailing.  Police practices, like practices in 
other professions, advance as time passes and experience and 
understanding accumulate.  Better practices that developed in 
the years after Hill’s investigation are therefore not conclusive.  
By extension, the conclusion that certain police actions did not 
violate the standard of care in 1995 does not necessarily mean 
that the same or similar actions would meet the standard of care 
today or in the future.  We must also avoid the counsel of 
perfection; the reasonable officer standard allows for minor 
mistakes and misjudgments.  Finally, proper scope must be 
accorded to the discretion police officers properly exercise in 
conducting an investigation.   

If the Commissioner notes a deficiency in police practices, these deficiencies must be 

clearly enunciated and specific guidance be given to either amend legislation or policing 

standards.  Both society and the officers will be better off with this clarity. 
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EVIDENTIARY FOUNDATION 

If there is a finding of misconduct, it must be grounded in a solid evidentiary foundation.  

Rumour and innuendo must stop.  The failure to base misconduct on anything other 

than a proper evidentiary foundation would be to perpetuate one of the root causes of 

this Inquiry.  A proper evidentiary foundation is also necessary to meet the obligation of 

procedural fairness.   

The necessity of procedural fairness has been underscored by the Supreme Court of 

Canada on several occasions.  As previously noted in Krever, “procedural fairness is 

essential for the finding of the Commissioner may damage the reputation of witnesses”.  

It is recognized that procedural fairness can be difficult in a public inquiry.  In 

Consortium Developments (Clearwater) Ltd. v. Sarnia (City), [1998] 3 S.C.R. 3, the 

Supreme Court of Canada noted that: 

[41]  … the concerns of individuals caught up in judicial inquiries 
are real and understandable.  Unlike an ordinary lawsuit or 
prosecution where there has been preliminary disclosure and 
the trial proceeds at a measured pace in accordance with well-
established procedures, a judicial inquiry often resembles a 
giant multi-party examination for discovery where there are no 
pleadings, minimal pre-hearing disclosure (because commission 
counsel, at least at the outset, may have little to disclose) and 
relaxed rules of evidence.  

The Supreme Court of Canada went on to note that hearings often unfold in the glare of 

publicity and that the inquiry may look like an unwieldy convoy.  Notably the Supreme 

Court of Canada stated: 
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[41] … It is a tall order to ask any Commissioner to orchestrate 
this process to further the public interest in getting at the truth 
without risking unnecessary, avoidable or wrongful collateral 
damage on the participants.  

It is clear that this Inquiry has had its share of collateral damage. 

When this Inquiry started, the CPS sought to have an opportunity to address the “swirl 

of innuendo and rumour that has gripped this community”.  In doing so, both counsel for 

the CPS and the Commission agreed “if such rumours and innuendos are to be 

addressed at this Inquiry, let those who assert those allegations come forward, swear to 

them and be cross-examined” (CPS Opening Statement, Volume 51, page 14).  While 

many people did come forward and testify, there are those who either were unable to 

testify, refused to testify or were not in a position to be cross-examined.  Each of these 

cases poses a significant problem where the conduct of individuals who are entitled to 

procedural fairness is at issue.   

Procedural fairness is not just a common law right but elements of it have been 

statutorily entrenched in the Public Inquiries Act.   Section 5(1) of that Act provides as 

follows: 

A commission shall accord to any person who satisfies it that the 
person has a substantial and direct interest in the subject matter 
of its inquiry an opportunity during the inquiry to give evidence 
and to call and examine or to cross-examine witnesses 
personally or by counsel on evidence relevant to the person’s 
interest. 

Cross-examination has long been recognized as an essential safeguard to ensure the 

accuracy and completeness of the evidence.  Cross-examination not only unmasks the 

liar but it also tests the frailties of honest yet mistaken memories.  In speaking of the 

importance of cross-examination, Cory J. commented that: 
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There can be no question of the importance of cross-
examination.  It is of essential importance in determining 
whether a witness is credible.  Even with the most honest 
witness, cross-examination can provide the means  to explore 
the frailties of the testimony … Its importance cannot be denied.  
It is the ultimate means of demonstrating truth and of testing 
veracity. 

(R. v. Osolin, [1993] 4 S.C.R. 595 at 633 (S.C.C.)) 

It is for this reason that section 5(1) of the Public Inquiries Act makes cross-examination 

a right, not a privilege. 

As already noted, in this Inquiry there have been circumstances where the right to 

confront witnesses and to cross-examine witnesses has not been provided to all parties.  

In other cases, evidence was adduced either in chief without the benefit of cross-

examination or by way of overview of documentary evidence (“ODE”).  Both procedures 

deny those whose conduct is at issue the right to challenge the evidence through cross-

examination.  While it is submitted that such evidence may be used for an 

understanding of the facts so as to make better recommendations, it is submitted that 

such evidence has limited value when it comes to misconduct.  As we have expressed 

previously, it is submitted that any evidence adduced by way of examination in chief 

without the benefit of cross-examination or by way of ODE may not be used directly or 

indirectly as a basis of a finding of misconduct.  Indeed, it must be presumed that a 

cross-examination might well have assisted those individuals whose conduct is the 

subject of examination.  However, such untested evidence may be used to provide 

background so that the Commissioner understands certain events or a series of events 

that might have taken place.  It may be further used by the Commissioner to understand 
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and make recommendations for the future.  However this is distinct from assessing the 

conduct of institutional individuals.  Indeed the Commissioner, in his ruling for standing 

and funding, did not and could not have anticipated that such would be the case when 

he expressly noted that those with standing had the right to cross-examine witnesses 

(Commissioner’s Opening, Volume 1, page 5). 

Although the Commission has been creative in its attempt to educate the public, such 

creativity was not and could not be intended to oust the rights enshrined in section 5 (1) 

of the Public Inquiries Act.  To be clear, the restriction being suggested by the CPS is 

not that the evidence adduced either without the benefit of cross-examination, by ODE 

or otherwise, cannot be used in a helpful fashion for this Inquiry, but that it cannot be 

used to the detriment of those whose conduct is being examined.   

The consideration to be given to the conduct of an individual who refuses to testify is 

very different.  It is submitted where the conduct of an individual who refuses to testify 

(as opposed to being unable to testify – e.g. health reasons) is being discussed, then 

those persons can obviously take no benefit from their refusal to testify or from being 

cross-examined.  It is only those who are affected by the failure to testify who should be 

inured this benefit.  To do otherwise, for those who refused to testify without lawful 

excuse, it would provide a benefit to them when such was clearly not the intent of the 

legislation nor, in the case of Perry Dunlop, the courts that addressed his failure to 

lawfully testify.  It is submitted that this Commissioner should in fact draw an adverse 

inference from Dunlop’s failure to testify, that the evidence that would have been elicited 
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during his testimony would have not supported his panoply of spurious allegations, and 

he would have been exposed as a liar. 
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II. POLICING  

THE STATUTORY REGIME GOVERNING POLICING IN ONTARIO 

Policing in Ontario is governed by the Police Services Act, R.S.O. 1990 c. P.15 (the 

“PSA”).  The PSA provides for civilian oversight of policing for municipal police forces.  

In general, during most of the relevant period, policing in Ontario was the responsibility 

of the Ministry of the Solicitor General, now the Ministry of Community Safety (the 

“Solicitor General”).  The Solicitor General is responsible for the implementation of 

policies and procedures that accord with the legislation.  Local police service boards are 

then charged with executing the legislation, as well as the policies and procedures 

established by the Solicitor General. 

The PSA sets out a statutory regime for the responsibility of policing in Ontario.  

Ultimately, the Solicitor General is responsible for the PSA and the general oversight of 

policing in Ontario.  Section 3(2) of the PSA sets out the various duties of the Solicitor 

General including responsibility for monitoring police services and police service boards 

to ensure that adequate and effective services are provided and that standards are met 

(Section 3(2)).  Some of the more salient provisions and responsibilities of the Solicitor 

General are set out as follows: 

3.(1)   This Act, except part VI, shall be administered by the 
Solicitor General. 

  (2)   The Solicitor General shall: 
  

(a) monitor police forces to ensure that adequate and 
effective police services are provided at the municipal 
and provincial levels; 
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(b) monitor boards and police forces to ensure that they 
comply with prescribed standards of service; 

(c) monitor the establishment and implementation of 
employment equity plans;  

(d) develop and promote programs to enhance 
professional police practices, standards and training; 

(e) conduct a system of inspection and a review of police 
forces across Ontario; 

(f) assist in the co-ordination of police services; 
(h) develop, maintain and manage programs  

and statistical records and conduct  
research studies in respect of police  
services and related matters; 

(i) provide to boards, community policing advisory 
committees and municipal Chiefs of Police information 
and advice respecting the management and operation 
of police forces, techniques in handling special 
problems and other information calculated to assist; 

(j) issue directives and guidelines respecting policy 
matters; 

   (k) operate the Ontario Police College. 
 

(Exhibit 29, for complete history of Police Services Act 
legislation) 

There has been no evidence adduced by any member of the Solicitor General at this 

Inquiry to explain how it is that the Solicitor General carried out its responsibilities.  In 

particular, there has been no evidence adduced at all to establish what process was 

used by the Solicitor General to establish (or, rather, not to establish) standards 

regarding how policing departments of similar size to Cornwall coped during the 

relevant period.  There has been some evidence, which will be discussed later, as to the 

evolution of policing standards which occurred in the late 1990s and the early part of 

this 21st century.   

The PSA requires municipalities to provide adequate and effective policing services and 

specifies minimum requirements for such services (section 4(1) and 4(2)).  It has been 

discussed by many witnesses, including Chief Repa, that the duties of a police officer 
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are generally prescribed in legislation and informed through standards.  As stated by 

Chief Repa, police officers are not “free agents”.  Society has a right to expect certain 

restraint on police officers.  However, a police officer still should be independent so as 

to avoid the concern about improper governmental influence or the appearance of 

influence.  In general, the objective of the legislation and ministerial standards is to 

place the appropriate restraint on police action without impeding the necessary 

independence of the police.   In a report to the Ipperwash Inquiry, Professor Kent Roach 

described the relationship between police and government as “a matter of fundamental 

constitutional significance in any state”.  He also described the balance as follows: 

On the one hand, the idea that the police are a law on to  
themselves is unacceptable in a democracy that prides itself on 
restraint in the use of coercive state – sponsored force and on 
accountability for the use of such powers.  On the other hand, 
the idea that the police are directed by the government of the 
day raises concerns about improper partisan concerns 
influencing or appearing to influence the machinery of justice.  
There is a need to respect and balance both the principles of 
independence and accountability and to do so in a manner that 
advances our aspirations to be a democratic nation that is 
governed by law.1 

This balance discussed by Professor Roach is something that was raised and 

discussed in very real terms by Chief Repa.  During cross-examination, Mr. Horn asked 

why the police were “so rigid in the way they conduct themselves with protocols and 

laws …” To this, Chief Repa responded as follows: 

MR. REPA: Sir, the rigidness of the police service, I can only 
speak for Ontario, and the rules you talk about is because police 

                                                 
 
 
1 K. Roach, Four Models of Police – Government Relationship (Ipperwash Inquiry Symposium on 
Government/Police Relations, Osgoode Hall Law School, York University, 29th of July 2004 at 3 online; the 
Ipperwash Inquiry – www.ipperwashinquiry.ca/policy part/ pdf/roach.pdf 
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officers carry guns and they have the legal right to terminate 
someone’s life under the correct circumstances.  They have the 
right to take away people’s freedom which are the two greatest  
things in Canada that we enshrined with our protection, is life 
and freedom.  

You had better have strict laws and regulations to control police 
officers that go out on a street armed and have the ability to take 
away peoples’ freedom. 

(Repa Transcript, Volume 248,  pages 85–86) 

The PSA also includes provisions setting out the duties of police officers which include 

preserving the peace, assisting victims of crime, apprehending criminals and performing 

the lawful duties that the chief of police assigns, including the prescribed training. 

Chief Repa and other policing witnesses recognize that there is a legislative framework 

within which they work.  This Inquiry must assess what the framework was at any time 

and assess how the institutions responded.  More importantly, as the Inquiry attempts to 

provide guidance, it should do so keeping in mind the framework of legislation, Solicitor 

General’s standards (if there were any) and local policies.  If the focus is only local (i.e. 

Cornwall) then an opportunity for real and significant change will be lost. 

MUNICIPAL POLICING 

The manner in which municipalities police themselves is dependent upon whether they 

elect to provide for a municipal police force or to contract policing to the Ontario 

Provincial Police (section 5(1) of the PSA). 

The number of municipal police forces in Ontario has fluctuated.  In 1990 there were 

more than 120 police forces in Ontario.  Due to restructuring that number has dropped 



 -32-  
 
 

to 62.  This is indicative and reflective of the change in policing over the last two 

decades.  The number of police officers in the Province in 2008 was 24,945.   Members 

of the OPP make up the largest portion of police officers in Ontario with 5,754 in 2007.  

By comparison, the CPS is much smaller with 91 sworn officers.  These numbers 

fluctuate, which will be discussed below. 

At the municipal level, a municipal police service board fulfills the civilian oversight role 

of a local police force.  Section 27(1) of the PSA provides that each municipal police 

force must maintain a police service board.  The statutory provisions for and the 

structure of police service boards have altered in Ontario over time.  For example, at 

points of time, the Province would have had greater influence in the appointment of 

police service board members or made certain persons eligible to be members of a 

board.  In the early 1990s, the PSA provided that the mayor of a town would be 

presumptively entitled to a seat on the police service board.  As such, it is important to 

read the PSA as it existed at a particular point in time to understand the makeup of any 

particular police service board and its responsibilities. 

Under the 1990 PSA, the police service board had responsibility for the appointment of 

police officers, the establishment of objectives and priorities for the police service, the 

establishment of policies for effective management of police services and the hiring and 

evaluation of police chiefs and deputy chiefs (sections 31(a)–(d)).  In contrast, the 1980 

PSA provided very little guidance for police service boards (see 1980 PSA, sections 15-

17).  
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The board’s responsibilities do not extend into the operation of the police force.  This is 

the domain of the chief of police.  The only member of a police force to report to the 

board is the chief of police: 

31(3)    The board may give orders and directions to the chief of 
police, but not to other members of the police force, and no 
individual member of the board shall give orders or directions to 
any member of the police force. 

Section 31(4) of the PSA clearly provides that the board is not to direct the chief of 

police in his/her operational decisions: 

The board shall not direct the Chief of Police with respect to 
specific operational decisions or with respect to the day-to-day 
operation of the police force. 

In respect of the education of board members, section 31(5) provides that the Solicitor 

General is responsible for board member’s training:   

The board shall ensure that its members undergo any training 
that the Solicitor General provider requires. 

There has been no evidence at this Inquiry as to whether the Solicitor General required 

any training other than an introductory session that was discussed by the CPS Board 

members who testified.  There was clearly no training provided to the CPS Board 

members so that they would understand and address historical sexual assaults, conflict 

of interest or other issues raised at this Inquiry. 

The chief of police’s duties are set out in section 41 of the PSA.  They include the 

administration of the police force and overseeing its operations in accordance with the 

objective policies established by the board (41(1)(a)), ensuring that police officers carry 



 -34-  
 
 

out their duties (41(1)(b)), providing for a community oriented police service (41(1)(c)), 

reporting to the board and obeying the lawful direction of the board. 

The Solicitor General, as noted, has general oversight in the Province including the 

establishment of polices and procedures.  For this purpose, there was a Policing 

Services Division at the Solicitor General.  No witnesses were called from the Policing 

Services Division. There is no evidence that the Policing Services Division provided 

much, if any, guidance by way of policies and procedures during the relevant time 

except as disclosed in audits.  At no time, were there any policies or procedures 

regarding historical sexual assaults mandated by the Solicitor General (Courville 

Transcript, Volume 221, pages 32-35). 

The evidence adduced from Mr. Courville and Mr. Towndale was that there was very 

little guidance given to board members from the Solicitor General as to how to address 

policies and procedures (Courville Transcript, Volume 219, pages 23-24).  There was 

some change in this regard when the policing standards were implemented in the late 

1990s.  Indeed, in its 1995 report, the Ontario Civilian Commission on Police Services 

complains that it had raised the issue of rules and guidelines on conflict of interest in 

earlier investigations with no action by the Solicitor General (Exhibit 1514, pages 13-

14).  It is clear from this report that boards were given no direction in respect of conflict 

of interest in the period when Mr. Courville and Mr. Towndale were Board members.  

The CPS Board did have a liaison office person from the Solicitor General at times, but 

there is no evidence that there were any significant directions given from the Solicitor 

General to police service board members particularly during the early part of the 1990s.  
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A regulation respecting the Code of Conduct for members of Police Services Boards 

was enacted by regulation in 1997 (Police Services Act, Regulation 421/07). 

Like many boards in a community, an appointment to a police service board is largely 

an act of public service.  The witnesses who have appeared in this Inquiry who were 

members of the CPS Board, are all civic-minded persons who carried out their 

responsibility as Board members to the best of their ability and with the best intentions 

for their community.  It is clearly up to this Inquiry to determine whether or not there 

were sufficient resources available from the Solicitor General to assist the Board 

members to do their jobs in the face of what became difficult circumstances.  This 

applies not only to the problems relating to the David Silmser case but also with such 

delicate issues as implementing the “Social Contract” and “Rae Days” in the 1990s.  It is 

clear from the evidence in this Inquiry that financial restraint implemented in the 

Province at large and on the specific programs/budgetary items in Cornwall, were taxing 

for these CPS Board members.  Any review of their conduct cannot be divorced from 

the realities of the early 1990s in Ontario and the specific challenges faced by the CPS 

in Cornwall. 

CORNWALL DEMOGRAPHICS AND ECONOMIC CLIMATE  

The events that unfolded in Cornwall in the early 1990s must be considered within the 

greater context of the Cornwall socio-economic reality which impacted how 

investigations by the CPS were conducted in this time period. 

CORNWALL DEMOGRAPHICS 
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According to the Commission’s demography expert Robert Fulton, certain community 

variables are linked to social problems such as crime, child abuse and family 

breakdown.  Social economic status, which is a combination of educational background, 

employment and income, is a risk factor and predictor of overall problems leading to 

negative behaviour.  When multiple indicators are present in a community or 

neighbourhood, it increases the likelihood of antisocial behaviour and child 

maltreatment, including abuse and neglect (Fulton Transcript, Volume 22, pages 25- 

41). 

Cornwall faces significant socio-economic problems when compared with other cities in 

Ontario.  According to Mr. Fulton, low socio-economic status increases the vulnerability 

of children to child abuse (Fulton Report, Exhibit 32, Tab 4, page 13).  Low socio-

economic status is indicated by unemployment, low paying jobs, high proportion of blue-

collar jobs and low educational attainment (Fulton Report, Exhibit 32, Tab 4, page 13).   

Within the United Counties of Stormont, Dundas and Glengarry, Cornwall has more 

than twice the unemployment rate in comparison to other cities or towns (Fulton Report, 

Exhibit 32, Tab 4, page 25).  In addition, Cornwall has one of the highest percentages of 

adults who did not graduate from high school and has one of the lowest percentages – 

well below the provincial average – of young people who remain in school (Fulton 

Report, Exhibit 32, Tab 4, pages 30, 44-45).  In terms of personal wealth, Cornwall has 

the highest percentage of families living below the “low income cut-off” of approximately 

$30,000 – nearly 20% of Cornwall families (Fulton Report, Exhibit 32, Tab 4, page 22; 

Fulton Transcript, Volume 22, pages 93-95).  According to Fulton, this “gives Cornwall 
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the distinction of having the highest concentration of poverty in Eastern Ontario” (Fulton 

Report, Exhibit 32, Tab 4, page 23).   

Stormont County, within which Cornwall is situated, is ranked 14th in the Province on 

general crime and 12th on violent crime – these rates are 50% higher than the 

provincial average.  According to Fulton, the crime rates in Cornwall are not a good sign 

because they “are driven by many of the same community and personal forces that 

drive child abuse and neglect” (Fulton Report, Exhibit 32, Tab 4, page 41). 

The convergence of these factors placed Cornwall in a unique position that resulted in 

considerable strain upon the CPS.    

CORNWALL’S ECONOMIC CLIMATE 

The results of Fulton’s study are further supported by the economic reality that Cornwall 

faced in the late 1980s and into the 1990s.  Leo Courville, a former CPS board member 

and chairperson, testified that in the early 1990s, the level of unemployment was very 

high due to the closure of 28 plants in the Cornwall area.  This had a tremendous 

impact on the municipal economy (Courville Transcript, Volume 219, pages 22-23; 

Shaver Transcript, Volume 242, pages 281-282).     

Within this context, Cornwall was also faced with the impact of the “Social Contract” and 

“Rae Days”, which significantly affected funding to the CPS at a time when crime was 

on the rise.  There were budgetary constraints that limited the amount of overtime pay 

for police officers and the ability to hire more police officers (Quinn Transcript, Volume 
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217, pages 140-142).  Essentially, there was no additional funding for the CPS during 

the early 1990s (Courville Transcript, Volume 219, pages 22-23).    

The “Social Contract” and “Rae Days” were then followed by the Harris government 

which cut back provincial funding to various institutions, including policing, and 

downloaded the responsibility to municipalities to keep these institutions funded.  This 

economic climate placed the CPSB under tremendous restraint as they were unable to 

hire more police personnel.  The focus shifted to maintaining the current complement of 

police officers.  Indeed, after various discussions with the Police Association, the focus 

of the Board was on how to prevent lay-offs and maintain the current personnel 

complement. In this regard, the Board was successful in ensuring that the number of 

police officers was not reduced despite the lack of funding available from the Province 

at the time (Courville Transcript, Volume 219, pages 22-23). 

Adding to the pressures of the economic strain was an increase in the level of crime in 

Cornwall during late 1980s and early 1990s.  By virtue of its geographic proximity to the 

U.S. border and the Akwesasne Reserve, the level of smuggling and related criminal 

activity had a significant impact on the resources of the Cornwall Police Service 

(Aikman Transcript, Volume 18, pages 23-25; Shaver Transcript, Volume 242, pages 

281-282).     
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CORNWALL COMMUNITY POLICE SERVICE 

The Cornwall Community Police ServicePolice Service began in 1789.  It extended its 

territorial jurisdiction after the amalgamation of the City of Cornwall with the Township of 

Cornwall in 1957, so that it now encompasses an area of 61.8 square miles.  The 

remainder of the area in the Tri-County area of Stormint, Dundas and Glengarry is 

policed by the Ontario Provincial Police.  

 The staffing of the Cornwall Police Service from 1948 onward is as follows: 

1948 - 17 officers 
1957   -  51 officers (increase due to the amalgamation) 
1970 - 63 officers, 3 civilian employees 
1980 - 77 officers, 12 civilian employees 
1990 - 80 officers, 25 civilian employees 
1993 - 80 officers, 31 civilian employees 
1995 - 79 officers, 30 civilian employees 
2000 - 80 officers, 38 civilian employees 
2005 - 84 officers, 45 civilian employees 
2009   - 91 officers, 45 civilian employees 
 

Over much of the period in question the evidence discloses an active complement of 

less than the authorized complement of police officers.  These shortages are due to 

either long-term disability, assignments to other police forces or the Ontario Police 

College, short-term illnesses, holidays and course training.  Accordingly, while policing 

numbers are helpful to understand the relative complement, the actual evidence of the 

police officers who were involved in policing on a day-to-day basis is more illustrative of 

the realities faced by the CPS. 

Policing is largely funded from municipal budgets.  While there are some provincial 

grants available, the majority of a municipal police budget is municipal.  The budget is 
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approved by the police services board (Aikman Transcript, Volume 18, page 42).  In 

Cornwall, 90% of the budget was dedicated to human resources (Repa Transcript, 

Volume 248, page 187; Courville Transcript, Volume 219, page 28). 

Budgeting for the police force is a lengthy and somewhat complex process.  The budget 

is not approved until late spring of a calendar year.  There often was much give and 

take between the Chief of Police who presented the budget and the Board which 

approved it.  The budget had to be reflective not only of the needs of the police force but 

also to accommodate the financial needs of the municipality (Courville Transcript, 

Volume 219, pages 28–30; Shaver Transcript, Volume 240, pages 152-154).  As Chief 

Repa discussed, budgeting would affect the hiring of both constables and the 

movement of senior staff (Repa Transcript, Volume 248, pages 187-188). 

Budgeting was a challenge in Ontario during both the Rae administration and Harris 

administration.  This was a period of contraction in government budgets at all levels.  

Even large police forces such as the OPP and the Ottawa Police found this period to be 

very difficult.  Insp. Skinner testified that he did the budgets for the Ottawa Police and 

he found the time of declining budgets very difficult.  Moreover, he noted that the staff in 

Cornwall in the early 90’s were overworked (Skinner Transcript, Volume 197, pages 33 - 

34).  Insp. Smith commented how his secretarial staff was cut when he did his first 

investigation in Cornwall in 1994.    In cross-examination, Insp. Smith referred to both 

the cuts under the Rae Days’ social contract and Harris government and then stated as 

follows: 

MR. MANDERVILLE:  In your view, Mr. Smith, did these 
cutbacks adversely affect policing in the province? 
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INSP. SMITH:  Undoubtedly.  Not only policing but the courts, 
probation, everybody.  Everybody suffered. 

(Smith Transcript, Volume 313, page 50) 

At a practical level, Insp. Millar discussed the lack of manpower available at the OPP 

local detachment and its impact on the Leblanc surveillance (Millar Transcript, Volume 

306, pages 79-86). 

In the case of Cornwall, S/Sgt. Brunet raised concerns upon taking over Criminal 

Investigation Branch (“CIB”) that more manpower was needed to address what was 

happening in his unit in the 1990s.  Like the OPP’s local detachment, resources were an 

issue.  Even Project Truth, which had its own budget, was not, in the opinion of Insp. 

Smith, fully funded.  Deputy Commissioner Lewis testified about the need for more 

police officers in the 1990s.  Deputy Commissioner Lewis also conducted a study which 

demonstrated the deleterious effect on morale when there are too few officers (Lewis 

Transcript, Volume 325, pages 144-152). 

Other areas of policing were impacted by the decline in budget.  In respect to training, 

the Ontario Police College suffered cuts of 35% in 1996 which affected courses “across 

the board” (Gehysen Transcript, Volume 36, pages 104-106).   

Moreover, as noted above in the Cornwall Demographics Section, as well as in the 

evidence from several witnesses, the Cornwall area is a challenging area for criminal 

activity.  By way of additional example, during the early 1990s, there was considerable 

smuggling and related crime, including organized crime.  This caused an increase in 

work in the Cornwall area.  Deputy Commissioner Lewis of the OPP worked on the joint 
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task force with the R.C.M.P. and the CPS in the early 1990s.  He described the situation 

in the Cornwall area in the early 1990s as follows: 

 

MS. LALJI:  And that’s actually what my next question was.  I 
wanted to touch upon the fact that smuggling does, indeed, 
have collateral effects of a criminal nature, such as organized 
crime, robberies, and other related crimes that the joint 
operations force would have had to have dealt with; would that 
be fair? 

DEP. COMM. LEWIS:  Without a doubt, and I mean, related 
crimes from boat thefts to robberies and other things. 

Ultimately organized crime was drawn to this area, through 
those years, and still is.  In order to – excuse me – in 
conjunction with the smuggling activity, other criminal activities 
can occur that drew organized crime to the area because of the 
profits to be made. 

MS. LALJI:  Okay, and I just want to make sure that I did hear 
you correctly in that answer, that the smuggling activity and 
related criminal activity actually does continue until today?  It 
wasn’t only in the 1990s, but there is still some smuggling 
activity that does continue today around the Cornwall area? 

DEP. COMM. LEWIS:  And there has, without a doubt, since ’93 
and that time period. 

When it was at a peak, until now – and there’s been peaks along 
the way, peaks and valleys of the activity, depending on a 
number of factors, but it still does continue right to this minute. 

MS. LALJI:  And you would agree with me that all of these 
issues create further policing issues for Cornwall that are 
somewhat different when you compare Cornwall to other 
similarly-sized communities in Ontario that are not necessarily 
close to a border? 

DEP. COMM. LEWIS:  For sure.  This is a very unique piece of 
geography here, with the New York State, Akwesasne, Quebec 
and Ontario borders, all kind of meeting in one spot. 

It creates a host of problems and, of course, the related criminal 
activities ultimately end up centred a lot in the Cornwall area.  
The surrounding area as well, in OPP jurisdictions, but the City 
of Cornwall certainly got more than its share of that type of 
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activity as a result. 

MS. LALJI:  And so would it be fair to say that, as a result of all 
of that, the police in these areas had a heavy workload? 

DEP. COMM. LEWIS:  For sure. 

MS. LALJI:  And they were taxed in the amount of work that they 
had to do? 

DEP. COMM. LEWIS:  in ’93 to ’95, without a doubt they were 
extremely taxed. 

(Lewis Transcript, Volume 325, pages 145-147) 

There were additional demands placed on police officers from a variety of sources.  The 

Askov and Stinchcombe decisions from the Supreme Court of Canada related to 

ensuring that proper disclosure was made to the defence and that there were no delays 

in getting matters to trial.  These were challenges for policing and the justice system 

across Ontario (Lewis Transcript, Volume 325, pages 159-162; Skinner Transcript, 

Volume 197, pages 32-34).   

In addition, in his study into the effects on the morale of the OPP’s local detachments, 

Deputy Commissioner Lewis noted that the physical surroundings have an impact on 

morale.  Like the CPS, the local OPP worked with insufficient and inadequate office 

space.  Indeed, Chief Repa recognized the need for a better physical plant when he 

arrived in Cornwall but had to wait for the economic situation to improve before changes 

could be made (Repa Transcript, Volume 247, pages 234 -235). 

Deputy Commissioner Lewis also explained that while leadership is part of the morale 

equation, it is not determinative.  He described his studies and findings as follows: 

MS. LALJI:  Now, I have another question for you, and it’s going 
to be a little bit long so I’m going to break it down. 
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Now, if you have a situation where you have a particular police 
service or a detachment that’s very busy, and the officers are 
working very hard to get their investigations completed, and the 
officers are essentially in a situation of playing catch-up with 
their investigations because of the amount of crime in the area, 
would you agree with me that being overworked like that could 
possibly have an impact on the morale of an organization? 

DEP. COMM. LEWIS:  It does, for sure.  I did a study on morale 
and policing, Eastern Region, in 2001, and I found that morale 
was affected largely by three things – if you bear with me just for 
one minute. 

MS. LALJI:  Sure. 

DEP. Comm. Lewis:  One of them, and the biggest one, was 
staffing.  If you’re short-handed and there’s not enough people 
and you’re always playing catch-up and you just never seem to 
get a firm grip on your workload, it’s going to affect your morale.  
And the second one is facilities, like buildings and cars, and the 
third one is leadership. 

And even with all those things, sometimes without proper 
leadership you can’t keep morale high, but it is certainly is 
combination of those three things that ultimately affect morale, 
either positively or negatively. 

(Lewis Transcript, Volume 325, pages 150-151) 

Manpower pressures caused understandable frustration at the working level.  In the 

case of the CPS, Insp. Trew described the stresses in that period as follows: 

MR. TREW:  Can I?  Thank you, sir.  In the Cornwall area, 
policing during the ‘80s and ‘90s was very difficult for a number 
of reasons.  Modern day – modern day policing with its new 
demands such as Stinchcombe-Askov rulings and other Charter 
issues were new to police officers. 

I note, a lot more work with very little human resource increase 
at our Service. 

An explosion of smuggling issues in our region produced a 
direct increase in the amount of serious crimes that the Cornwall 
police had to handle.  Example, robberies in the late ‘80s to 
early ‘90s went from 15 to 55 a year.  These crimes take a lot 
longer to investigate and complete by our officers. 

Another example of that is major historical sexual assault cases 
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were also investigated with successful conclusion; all the while, 
no significant increase with officer strength. 

It is to be noted that when I became an inspector in 1985, the 
local RCMP detachment had a total of seven officers working 
there.  By the early ‘90s, that had grown to approximately 75 
members.  I hope we are starting to understand how really busy 
the Cornwall Police Service was and this was all being 
addressed with very little increase in our officer strength.  As we 
continued to push forward during this time, a lot of our officers 
became --- 

THE COMMISSIONER:  Take your time. 

MR. TREW: -- a lot of our officers became discouraged, 
disenchanted, sick leave rose which compounded the problems 
for the officers who remained. 

Senior officers, chiefs, police boards all were aware how 
overloaded everyone was.  Human resource increase was a 
constant topic at police management meetings, chief’s budgets, 
et cetera. 

But during these years, government’s strict restraints and 
conservative budget increases would not allow our police 
service to expand to meet the demands.  Because of these 
human resource issues, major problems arose and there was a 
Band-Aid effect, a temporary fix, pulling people from one source 
to another.  Frustration leads to negative attitude.  No one gets 
relief, backs get up, officers become discouraged, stressed; this 
leads to negativity.”  

(Trew Transcript, Volume 222, pages 57-58; see also for other 
similar examples, Millar Transcript, Volume 306, pages 283–
284; Aikman Transcript, Volume 18, pages 23–25; Brunet 
Transcript, Volume 213, pages 219-220; Shaver Transcript, 
Volume 240, pages 129–132; Shaver Transcript, Volume 242, 
pages 281–283; Courville Transcript, Volume 221, pages 18–
21) 

The CPS recognizes that the challenges of policing will not simply be resolved by bigger 

budgets.  However, it is simplistic to ignore the need for a properly resourced police 

department.  It is not an answer that police always complain they need more.  It may 

well be that a funding model with some consistent provincial contribution is required.  As 
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noted by the demographer, municipal economics fluctuate and the cost of policing does 

not get cheaper.  
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THE CORNWALL POLICE SERVICES BOARD IN THE 1990s 

The CPSB in the 1990s was faced with a number of challenges.  The evidence at the 

Inquiry centered principally upon the time when Leo Courville and Angelo Towndale 

were Board members.   

It is submitted that both Courville and Towndale are exemplary members of the 

community.  Both are highly educated and civic-minded individuals who sought the 

opportunity to serve their community through their association with the CPSB.  Courville 

was an economist before going to law school.  Mr. Towndale was born in India where 

he obtained his BA in Economics and Policy.  He then moved to Chicago where he 

studied labour relations.  Towndale later switched fields and began to work as a case 

worker at the county hospital.  Towndale later joined the Children’s Aid Society.  His 

involvement in the Cornwall community has been considerable.  Like Courville, he has 

freely given of his time.  Towndale was not only involved in Big Brothers and Big 

Sisters, but he also sat on the Commissioner’s Advisory Committee on Visible Minorities 

at the national RCMP office.  He also helped to found the Children’s Treatment Centre 

which was formed to fill the void of the Child Counselling Project which had been cut 

due to budgetary constraints.  His remarkable story of starting the Children’s Treatment 

Centre is a matter of great pride for not only Mr. Towndale but for all of Cornwall.  He is 

truly a remarkable citizen whose devotion towards his community is much appreciated 

by the vast majority of Cornwall citizens (Towndale Transcript, Volume 275, pages 6-

32). 
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Towndale joined the Board in 1991 and was involved with the CPSB until 1995 and 

again between 1998 and 2000.  Courville joined the Board in 1992.  He became Chair 

on January 13, 1993 and he left the Board on June 7, 1996.  Much of the evidence in 

this Inquiry addressed the early period of time that Towndale and Courville were on the 

Board.  Both of them arrived after the issue surrounding the morale report and the hiring 

of Ms. McGlashan. Neither Towndale nor Courville remarked negatively regarding Chief 

Shaver’s management style during their tenure (Towndale Transcript, Volume 276, 

pages 84–88; Courville Transcript, Volume 219, pages 3-4, 186). 

During the early days of the 1990s there was a certain amount of stress on the Board 

both as a result of the disruptive attitude of Mayor Martelle and also the provincial 

cutbacks.  Notwithstanding these disruptions, which are discussed in more detail below 

in these Submissions, it is submitted that the Board was able to address matters in a 

very diligent and professional way. 

The early 1990s were particularly taxing on the Board.  The implementation of the 

“Social Contract” in late 1992 and through to mid-1993 resulted in considerable 

negotiations with the Police Association.  As 90% of the policing budget was employee 

wages and benefits, addressing the provincially imposed demands was not easy. 

CIB/SACA 

Within the CPS, there has been a unit dedicated to youth since the late 1950’s and was 

called the Juvenile Branch.  About the time the Young Offenders Act was enacted in 

1984, the Juvenile Branch was renamed the Youth Bureau.  At some point during this 
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period, the Youth Bureau expanded beyond dealing with persons under the Young 

Offenders Act and began to investigate incidents involving children such as child abuse 

(Aikman Transcript, Volume 18, pages 63-67). 

The Youth Bureau later began to take responsibility for sexual assault investigations. In 

the mid-1990s, the Youth Bureau was eventually renamed the Sexual Assault and Child 

Abuse Unit (“SACA”).   While this was formally on the staffing charts of the CPS in 

2000, it was called the SACA Unit prior to that time (Aikman Transcript, Volume 18, 

pages 67-68). 

A survey done at the time of Chief Repa’s arrival demonstrated that many similarly 

sized police forces did not have a dedicated staff dealing with sexual assault cases (see 

Exhibit 1814).  Many similarly sized police forces lacked the level of specialization which 

Cornwall had.  In his Bernardo Report, Mr. Justice Campbell noted that many police 

agencies recognized the need for special training for investigators in the area of sexual 

assault (Bernardo Report, pages 329-332).  The OPP, in its local detachments, did not 

have specialized units like SACA.  It is clear that the CPS was and continues to strive to 

provide a specialized environment for sexual assault investigations. 

TRAINING 

Historically, aside from basic training, the amount and kind of training available to police 

officers was not mandated by either the Province or the Ontario Police College (“OPC”).  

The Adequacy Standards were the first legislative directive on additional training.  They 

became mandatory in 2001.  Each force was responsible for ensuring its officers were 
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adequately trained.   Some larger forces had their own training schools, while forces 

such as Cornwall relied on the OPC.  The training at the OPC was restricted by the 

courses offered and their availability.  

Prior to the Adequacy Standards, the basic constable training offered by the OPC was 

all the legislated training that was required in order to be a CIB or SACA officer.  

However, CPS officers received additional training at OPC after entering CIB or SACA.  

After the Adequacy Standards and after the implementation of the Major Case 

Management Regulations, SACA members were mandated to have specialized training 

in order to investigate sexual assaults.   

The CPS utilizes the OPC for the majority of its training.  These courses were taught at 

the OPC at Alymer, Ontario.  The use of satellite locations did not come into existence 

until the mid to late 1990s. The number of officers who could attend a particular course 

at the OPC is typically capped, usually in the range of 24-30 officers. The costs 

associated with attending the OPC were assumed by each individual municipal police 

force (Exhibit 30, Tab 1, page 57). 

The general procedure for obtaining courses was for the CPS to receive an annual 

Course Calendar from the OPC that would contain the courses being offered for the 

upcoming year. The CPS unit commanders would determine the courses that their 

officers may require. The CPS would then submit their course requests to the OPC.  

The OPC would subsequently respond by informing the CPS how many spots, if any, 

they had been allocated (Exhibit 30, Tab 1, page 57). 
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The OPC allocated courses based on requests, and the relative size of each police 

service requesting the enrolment of their members.  The evidence clearly demonstrated 

that not all officers could take their requested courses.  Not all courses are offered every 

year (Gheysen Transcript, Volume 36, pages 19-25).  Assuming that the course is 

offered, slots in the courses are allotted on a proportional basis to the size of the 

requesting police force.  It is sometimes difficult for smaller forces to find room in a 

program.  The evidence clearly demonstrated larger forces got the bulk of the courses 

(Gheysen Transcript, Volume 36, pages 42-48). 

The Adequacy Standards which came into effect in 2001 have impacted the amount of 

course training that an officer must complete prior to entering CIB. For example, 

prerequisite courses must be taken before the officer undertakes certain types of 

investigations.  While an officer may be admitted to CIB today without having completed 

the General Investigative Training Course, this will limit their ability to investigate a 

Major Case.  Before the implementation of the Adequacy Standards Regulation, this 

was not the case.  

Municipal forces, such as CPS, relied heavily on the OPC for their training.  Due to the 

newly mandated training requirements specified in Adequacy Standards, there was a 

marked increase in the demand for OPC training, which was especially hard on the 

smaller polices services with less access to training (Gheysen Transcript, Volume 36, 

pages 90-93).  In order to ensure its members received major case training, the CPS 

took the opportunity to ensure it had members who could teach the Major Case 

Management Course.  In November 2000, the CPS then hosted a Major Case 
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Management Course.  The course was attended by Mr. DeBruyne from the OPC who 

described it as “absolutely outstanding” (DeBruyne Transcript, Volume 37,  page 174). 

Prior to the introduction of the Adequacy Standards, audits of the CPS were carried out 

in a number of years.  While there were in-service training issues due to cut-backs, 

these did not involve sexual assault training.  The 1990 Audit was an extensive 

examination that concluded that, “A close examination of Service statistics, training 

records (excluding in-service), equipment, and interviews with persons involved in the 

Service at every level, strongly indicated that the Cornwall Police Service is delivering 

an excellent level of policing.  The authorities interviewed, without exception, were 

highly complimentary of the police service”.  The Audit described the CPS training as 

“excellent” (Exhibit 1347, page 2).  There was a follow-up inspection in 1991 that did not 

address training (excluding in-service) as it was found to be excellent in the 1990 audit 

(Exhibit 1767). 

In 1998, the CPS developed the first internal protocol (binding directive) dealing with the 

investigation of sexual assault and child abuse (Aikman Transcript, Volume 19, page 

39).  Directive 114 mandated that all CPS officers involved in the investigation of sexual 

assault must meet the core competencies set out in Ontario Policing Standard 0223.00 

(Aikman Transcript, Volume 19, pages 42, 48).  The core competencies involved the 

officer taking the General Investigative Techniques (“GIT”) course (Aikman Transcript, 

Volume 19, pages 48-49). 

For members of SACA, the standard procedure was to take the GIT course and the 

Sexual Assault Investigations course at the OPC.  To the extent that those courses 
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included the IPCA materials, CPS officers would be exposed to that curriculum (Aikman 

Transcript, Volume 19, pages 48–51, 122-124).  Typically, officers would also take 

enhanced child abuse training over and above the core competencies of Ontario 

Policing Standard 0223.00 (Exhibit 37).  

In the 1990s, training of CPS officers going into CIB and SACA traditionally happened 

after they had experience in the unit.  DeBruyne of the OPC said this was consistent 

with policing practices prior to the Adequacy Standards (DeBruyne Transcript, Volume 

37, pages 171-174).  This was also Chief Repa’s experience in Halton (Repa Transcript, 

Volume 248, page 196-197).   

CPS officers were well-trained and the case Cst. Sebalj is instructive.  During her 

career, she received more training than officers at local OPP detachments.  Indeed, her 

training was superior to Barath who was the OPC Co-ordinator of sexual assault 

investigation training.  Barath had been an officer with Peel Region since 1983.  While 

at Peel, she conducted sexual assault investigations.  Prior to that, she had no sexual 

assault training other than a seminar in 1989 and her basic training.  Her C.V. showed 

large gaps in training.  Barath explained it this way: 

MR. CALLAGHAN:  All right. 

So is that pretty much the standard of that day that you would 
take the initial course, continue to investigate the sexual assault 
cases that come your way, or was there a requirement – I’m 
talking at that period of time, to go and get more training? 

MS. BARATH:  There was no requirement to get more training.  
I was not offered – basically, you performed your role until such 
time as training was offered to you and if it was offered to you, 
then you took it and other than that, other people got courses; 
you got courses.  But I didn’t get anything. 
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MR. CALLAGHAN:  All I’m trying to get is, that’s the standard 
that was applied in that era? 

MS. BARATH:  That was general practice. 

(Barath Transcript, Volume 38, page 95) 

While training has improved, there is still very limited training offered at the OPC in 

respect of investigating historical sexual assaults (Leaver Transcript, Volume 23, pages 

120-122).  In fact, the evidence before this Inquiry shows that, when pressed, neither 

Leaver nor DeBruyne could point to a single OPC course that dealt with historical 

sexual assault (DeBruyne Transcript, Volume 37, page 120).  Rudy Gheysen, testified 

that there still is no specific course at the OPC for handling historical sexual abuse 

investigations. What there is today is a half day, out of a nine day Sexual Assault 

Investigation course, that deals with historical sexual assault.  The course is not geared 

toward sexual assaults involving children (Barath Transcript, Volume 38, pages 96-100; 

see also DeBruyne Transcript, Volume 37, pages 129-130; Leaver Transcript, Volume 

23, pages 218-219).  

In summary, SACA officers at the CPS had the training that was generally available to 

similarly situated police officers.  A comparison with other witnesses, demonstrates that 

the CPS had the requisite or better training than other comparable police witnesses. 

AUDIT AND INSPECTION REPORTS 

The Solicitor General over the years conducted a number of audits of the CPS.  Some 

were requested by the CPS while others were scheduled in the ordinary course.  In 
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many of the audits, best practices are suggested.  It is not clear in reading the reports 

which “best practices” are widely accepted and which are new developments in policing.   

In reviewing these reports, it must be kept in mind that this Inquiry was not established  

to review the general operations of the CPS.  Rather, it was established to review the 

institutional response to historical sexual assault.  Any comments regarding these 

reports by the Commission, must relate directly to its mandate. 

1982, 1984 AND 1986 INSPECTION REPORTS 

In the 1980s, there are no problems or issues identified and no recommendations made 

in any of the Inspection Reports that were not addressed by the CPS and/or CPSB. The 

general observations in the reports show that in 1984 much had been done to 

accommodate the need for change and that much change had come about in a positive 

direction (Exhibit 1775, page 17).  Much of the work was implemented by Chief Shaver.  

During Chief Shaver’s testimony, he provided an overview of the positive changes that 

came after his appointment in 1984 (Shaver Transcript, Volume 240, pages 98-99, 103-

104; Volume 244, pages 106-120).  The presence of Chief Shaver was well received.  

The Force was well respected in the community.  The Auditors noted that “of those 

interviewed, there could be little doubt that the Force is going in the right direction”.  The 

1984 Report remarked about the “good level of co-operation with neighbouring forces”.  

By 1986, there was much confidence in the administration of the CPS.  CPS personnel 

expressed confidence in the manner in which the Force was being directed (Exhibit 

1776, page 13).  The crime rate had gone down and the clearance rate of the CPS was 

much better than other police forces.  The 1984 Report also noted “the Force has an 
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excellent policy and procedure respecting the role of coach officer for training 

purposes”.  CPS directives on procedures were “viewed to be extremely well thought 

of”.  The Auditors commented that the structure of the Force was “designed to 

accomplish the goal of keeping the peace in an efficient and effective manner”.  Chief 

Shaver was also nominated for an award in the National Solicitor General’s Program for 

his contribution to the community.  The CPS, as a Force, was also nominated for the 

Award (Exhibit 1776, page 5).  This is not to say that there were not some areas that 

could be improved at the CPS.  There were.  However, at no point did the issues 

identified negatively affect the level of policing services.  

The specific comments in the 1986 Report were that since assuming command, Chief 

Shaver initiated an excellent career development program and that 71 officers attended 

the Ontario Police College and/or the Canadian Police College.  The report noted that 

this is “highly commendable” and that the Force “continues to develop a first class 

capability.”  The state of training was described in the 1986 Report as “highly 

satisfactory” (Exhibit 1776, page 6). 

The 1986 Report also noted that the CPS was to be commended for the excellent 

direction it provided to all members through the “extremely well thought out” operational 

and administrative directives and procedures (Exhibit 1776, page 10). 

The Inspection Reports from 1982-1986 show that CPS and the CPSB responded to the 

modest number of recommendations made.  They responded promptly and all 

recommendations were implemented by the time of the following report.  The Reports 
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noted the excellent level of policing service being delivered to the community and 

commended the CPS on several fronts.  

1989 – 1990 (INCL. 1991 FOLLOW-UP), 1993 AND 1995 INSPECTION REPORTS 

The overwhelming majority of the recommendations made by the Solicitor General from 

1989 to 1993 were complied with in a timely manner.  For example, the 1990 Report 

noted the CPS had taken action on all previous recommendations, save for the 

designation of a Chief Medical Officer, which clearly has no bearing on anything 

pertinent to the mandate of this Inquiry.  At all times, the CPS delivered a satisfactory 

level of policing services regardless of internal issues or the inability to implement a 

small minority of the recommendations.  

The 1993 and 1995 Reports were actively sought by the CPS Board.  These requests 

should be seen as positive insofar as the Board attempted to address real and 

perceived problems.  The CPSB sought direction and accepted the direction given.  As 

indicated, the response by the CPS to these reviews was positive. 

In respect of training, the 1989 Report specifically noted that “the force has a good 

training record”.  Nonetheless, the audit noted that the force training schedule had to be 

“cut back” due to “budget restraints”. 

The concept of “budget restraints” affecting training was echoed in future years by the 

OPC witnesses who testified about provincial cut-backs through the 1990s and 

uploading of costs to forces and officers (Gheysen Transcript, Volume 36, pages 48-49, 

105-109).  Indeed, cut-backs were referenced in Justice Campbell’s Bernardo Report in 
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1996 in which he opined “When police budgets are pruned, training is often the first 

thing to be cut” (Bernardo Report, page 323).  The approach to training has evolved 

over the years and these audit reports must be seen in their historical context.  In the 

policing context, Chief Shaver explained the difficulty with cut-backs when 90% of the 

policing budget is dedicated to personnel costs:  

I always insisted that training should never be cut and in the 
end, we end up having to cut training to get a number that the 
Board can accept to bring to City Council. 

(Shaver Transcript, Volume 240, pages 152-154) 

The budget cut-backs experienced by the CPS was replicated across the Province, as 

noted by Justice Campbell in the Bernardo Report.    

The 1990 Report clearly states that the CPS is in fact delivering an excellent level of 

policing service (Exhibit 1391, page 2).  None of the Audit reports make any suggestion 

that CPS policies or procedures for investigating sexual assaults were lacking in any 

way (Shaver Transcript, Volume 244, page 120). 

While it has been suggested at this Inquiry that the CPS management and Board were 

slow to respond to recommendations in a timely manner, this is clearly not supported by 

the Inspection Reports.  Far from finding that recommendations were not being acted 

upon at all or fast enough, the Inspection Report demonstrated that recommendations 

were being acted upon promptly.  
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RELATIONSHIP WITH THE CPSB 

The 1990 Report noted several areas of concern regarding the relationship between 

CPS members and the CPSB.  Specifically, the report noted the friction between Chief 

Shaver and the Mayor, as well as the Board’s general annoyance that Chief Shaver 

hired a management consultant to design a Strategic Plan without the prior approval of 

the whole Board.  As explained by Leo Courville, when Chief Shaver retained 

McGlashan following the release of the Morale Report to address the internal problems, 

he acted unilaterally (Courville Transcript, Volume 220, pages 25-31).  The Chief 

responded that he felt he had no impediment in hiring Ms. McGlashan.  He put aside 

money out of his own budget to fund it and did not therefore bind the Board budget-wise 

(Shaver Transcript, Volume 240, page 168).  Regardless of the situation, this did not 

result in any recommendations in the Audit and Inspection Reports (Exhibit 1391). 

The only relevant recommendation made with regard to the CPSB was that they act 

more swiftly in approving the replacement of officers who have left the service.  The 

Board responded by immediately approving new hires (Exhibit 1391, page 3; Courville 

Transcript, Volume 219, pages 48-56).  Courville rightly took strong exception to the 

characterization of the Board as ineffective in its operations and notes that the 1990 

Report referenced many substantial successes that the Board had achieved.  As noted 

in the Morale Section below, it was the recommendation of the Auditors which resulted 

in the morale issue being elevated to the Board.  The same can be said of the 

recommendation made in the 1993 Report.  It was, in fact, the Board that requested the 

1993 Report specifically to address the morale issues.  The Board sought out the 

Auditor’s assistance to further improve policing in Cornwall.  In fact, the Auditors 
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identified Acting Deputy Minister Carl Johnston as a suitable interim leader of the CPS.  

Leo Courville, then Chairman of the Board, explained it as follows:  

MS. JONES:  Yeah.  Again, what was your understanding of 
what the purpose of this report was? Because this is clearly 
done during your time --- 

MR. COURVILLE:  Yes, in fact --- 

MS. JONES:  --- as Chair? 

MR. COURVILLE:  --- in fact, I requested it and we wanted to 
put the Police Service in a position where a number of clearly 
defined directions could be identified and followed and 
monitored as to its progress and to generally make all members 
of the Service feel that they were part of an overall plan an 
approach. 

The 48 recommendations in effect I believe were designed to do 
that and particularly insofar as they were carried out and through 
the facilitation of Acting Chief Johnston. 

There's talk earlier about a strategic plan and strategic planning 
and as I recall in looking at some earlier minutes, we did have 
strategic planning ongoing within the Service and the Board 
was, I believe, cognizant of it and then may have even had a 
subcommittee directed toward it. 

What happened though in reality is that whatever strategic 
planning was taking place before this report came down became 
folded in to the implementation of the recommendations of this 
report and that became, in fact, the focus of strategic planning.  
And it may well still be, I don't know, but certainly the report was  
helpful I believe in directing in redefining and crystallizing the 
whole approach towards strategic planning. 

(Courville Transcript, Volume 219, pages 50-51) 

The 1993 Report noted the continuing tension between the Mayor and the Chief, as well 

as the Mayor and the Board itself.  Specifically, the report noted that the Mayor 

disregarded the authority of the Board and tried to make decisions on his own.  For 

example, he threatened to cut off Board funding, disrupted and/or walked out of 

meetings and issued public statements not sanctioned by the Board.  Mayor Martelle 



 -61-  
 
 

also continued to involve himself in operational issues, such as attempting to negotiate 

a buy-out of Chief Shaver without Board approval and using the media to reinforce his 

own agenda about policing priorities (Exhibit 1393, pages 26-27; Courville Transcript, 

Volume 219, pages 5-9, 34-42, 62-64, 181-183).  The resulting recommendation was 

not an indictment of the Chief or the Board but rather of Mayor Martelle.  The report’s 

recommendation was that Mayor Martelle be replaced on the Board.  No other 

recommendation was made regarding the composition of the Board.  Mayor Martelle 

resigned the Chairman’s role on January 24, 1994 (Exhibit 1521).  However, the 

legislation permitted him to continue as a Board member.  There was nothing the Board 

or the Policing Standards Division could do to change the legislation. 

Much of the tension caused by Mayor Martelle was as a result of his political belief that 

the Province had no right to be involved in municipal policing, his platform of law and 

order, his opposition to employment equity and his “needless confrontational approach” 

(Courville Transcript, Volume 219, pages 5-6; Volume 221, pages 20-30).  Mayor 

Martelle was elected as a result of his beliefs.  As Mayor, he was entitled to sit on the 

Board because the PSA gave him that right.  Others on the Board had no ability to 

remove him (nor did the Auditors) short of misconduct.   

MORALE 

The 1989 Report said that morale was low due to communication issues.  The report 

further suggested that the CPS adopt Halton Regional Police Force General Order 

ADM-05 as a means to counter the communication issues (Exhibit 1388, page 10).  On 

this recommendation, Chief Shaver adopted Directive 12, implementing the 
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management team process (Shaver Transcript, Volume 240, pages 198-200).  In the 

end, it was Directive 12, as suggested by the Auditors, which was used by the staff 

sergeants in raising the morale issue to the CPSB. 

By the time the 1990 audit investigation was conducted, the Morale Report and the 

response by senior management had already been submitted to the Board.  To address 

the concerns from the Morale Report, and prior to the 1990 Report, Chief Shaver hired 

a management consultant.  The management consultant held team-building sessions 

with both front line and supervisory personnel.  This should be seen as a positive step, 

which according to the officers, improved morale.  The 1990 Audit Report notes that had 

the consultant not been retained, it would have been their first recommendation.  The 

1990 Report also noted that the work with the consultant was an excellent vehicle for 

improving communication between the Chief, senior management and CPS members.   

Whatever criticism one might wish to make of the CPS and the morale issue, it cannot 

be said that either the CPS or CPSB sat idly by and did nothing.  Rather than wait for 

the next audit, Chief Shaver hired a consultant to help address the issue.  As noted by 

many, including Insp. Trew and Deputy Commissioner Lewis, morale is not an easy 

issue to grapple with.  There is not one cause.  This is particularly so in policing which, 

by its very nature, is a “rainy day” profession (Trew Transcript, Volume 222, pages 55-

56).   

As noted by Deputy Commissioner Lewis, an understaffed police force will have a 

morale problem and leadership alone may not solve it (Lewis Transcript, Volume 325, 

pages 147-148).  The 1990 Morale Report and the evidence at this Inquiry makes it 
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clear that members of the CPS were of the belief they were understaffed.  Insp. Trew 

spoke of this period and the difficulties facing the CPS including native blockades, 

smuggling, and residual crime (Trew Transcript, Volume 222, pages 67-69).  During the 

early 1990s, Deputy Commissioner Lewis was involved in joint force work in the 

Cornwall area.  He was able to verify the extensive level of work in Cornwall and the 

challenges due to smuggling and other issues (Lewis Transcript, Volume 325, pages 

158-160).   

Others explained that morale was generally low in the community.  As discussed in the 

Cornwall Demographics Section above, reasons for low morale in the community 

included smuggling problems, unemployment and the high percentage of population on 

public assistance (Shaver Transcript, Volume 240, page 263-265; see also Aikman 

Transcript, Volume 19, page 24; Brunet Transcript, Volume 213, page 219; Lortie 

Transcript, Volume 214, pages 149-150).  In addition, as previously discussed, there 

were budget constraints during this period making things like overtime and extra 

resources scarce.  Despite a slowed economy, more crime and fewer resources, the 

CPS were never criticized by the Auditors for the level of policing delivered to the 

community.   

Throughout this period, the evidence has been that officers at the CPS did their jobs for 

the benefit of the community.  S/Sgt. Derochie gave evidence before this Inquiry 

attesting to the fact that the CPS officers acted as professionals and, despite whatever 

morale problems may or may not have existed, did their job: 

MR. LEE:  And earlier today and the way I started this line of 
questioning was that what triggered a lot of this was the fact that 
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Mr. Manson put to you the proposition that by late 1993 the 
Cornwall Police was dysfunctional. 

Given everything we've looked at, wouldn't you agree with me 
that's a pretty good way of describing the state of affairs of the 
CPS at that time? 

MR. DEROCHIE:  Well, it presupposes that the individual 
officers weren't conducting; they were so dysfunctional that they 
weren't performing their duties.  And I would have to see -- I 
don't believe that that was -- I can only tell you what I was doing 
at the time. I thought I was doing my job and as best I could.  
The people that worked for me were answering their calls, were 
doing their investigations as best they could. I never saw any 
sign that it was affecting the day-to-day operations.  I don't know 
if this -- I know they spoke to a lot of people I don't know at this 
time. I'd also said yesterday I believe that virtually all of these 
reports indicated that the Police Service -- the men and women 
of the Police Service were performing their duties -- were 
providing a good level of police service in the community.  I don't 
know if this particular review comments on that. 

Are you aware? 

But I'm convinced and it's my opinion that it did not affect the 
way the individual officers did their job. 

[…] 

MR. DEROCHIE:  So I -- if there are people that who will stand 
up and say that their state of morale -- and you know, morale 
exists or doesn't exist in any organization but if you're a 
professional and you're having a bad day you go in and do your 
job the best you can anyways regardless of how you feel. And I 
don't know how else to explain it. That's my honest opinion on 
that.  

(Derochie Transcript, Volume 208, pages 187-190) 

At the other end of the policing hierarchy, Cst. Quinn who had been an executive 

member of the Police Association, described the significance of the Morale Report and 

its  impact on the level of policing as follows: 

STAUFFER:  -- you’ve read it.  Let me know when you have. 
Okay. 

Do you agree or disagree with this comment by the author that 
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the performance – so I’m looking at the third sentence, basically, 
of the first paragraph: 

“The performance of the work has suffered greatly as he has 
become frustrated in his work environment.” 

Again, if you can cast your mind back years ago, can you 
comment on that statement? 

QUINN: I’m going to assume here by your question you’re 
asking me the performance level of the people on the road and 
how they answered or responded to calls and complaints.  Is 
that what you’re – am I correct? 

STAUFFER:  That’s accurate.  I gather that’s your experience?  
You were a patrol officer. 

QUINN:  I’m just – is that correct?  Is that what you want to 
know? 

STAUFFER:  Yeah. 

QUINN:  Okay.  In my opinion of the people that I responded to 
and the calls that I responded to, I never seen anyone not do the 
best they could do of all they’d done.  They – you called for a 
policeman; you got good response and you got good service. 

STAUFFER:  I appreciate that. Have you any idea why this 
document then would be written the way it is? 

QUINN:  I believe this document refers a lot to an internal 
mechanism, internal personalities.  I believe there was a lot of 
people who thought they had ideas of better ways things could 
be doe, ideas of places they should maybe be advanced to, 
ideas of where – concerns about how things – policies and how 
they were treated by superiors in and out.  I believe that this 
document was probably centered around that type of thing. But 
as far as to the first-line response people going to calls, my 
opinion is I don’t think you would have gotten any better 
anywhere. 

STAUFFER:  I just want to refer you in  my last area here to the 
second paragraph, and essentially  it’s really the first couple of 
para – the first couple of sentences: 

“The frustration that now exists has also eroded the harmony 
between coworkers.  The adhesion that held this Force together 
and made it strong is being dissolved.” 
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Again, if you can cast your mind back, what’s your comment on 
that view was expressed in this report? 

QUINN:  As I said before, that comment, I think the people 
having – a variety of different people thinking maybe they were 
ill done by and that they thought maybe they should have had a 
certain job and somebody else got it.  They may have thought 
there was a favouritism involved over somebody being picked 
for a certain position. Rather than Joe A, Joe B got it instead, 
and that’s because he was good friends with somebody else 
and it wasn’t – things weren’t done totally on merit.  It was 
internal stuff in that form 

STAUFFER:  M’hm. 

QUINN:  As far as face value, as far as people on the street 
would see, you would see just what you expected to see coming 
from a police department.  You wouldn’t see any of the internal 
bickering or fighting. 

(Quinn Transcript, Volume 216, pages 187-190) 

In 1993, the inspection team noted that the negative attitudes that contributed to low 

morale were by no means unique to the CPS (Derochie Transcript, Volume 209, pages 

293-294).  Observations by others in the CPS included those of Cst. Payment who 

noted that when dealing with a group of 120 people, there is always going to be a 

morale problem.  Cst. Payment characterized it as more akin to “a lot of locker room 

gossip that could be interpreted as a morale problem” rather than “a real major morale 

problem” (Payment Transcript, Volume 223, pages 227-228).  S/Insp. McDonald gave 

evidence as to the fact that he had never seen a police force that did not have a morale 

problem: 

MR. STAUFFER:  Okay.  Sir, one of the concerns, obviously, 
that was raised in different documents, not just the ones we're     
talking about here but others, was the fact that morale was an 
issue, an issue back in 1990.  By the time you retired in the fall 
of 1994 or May of 1995, would you say that morale was still an     
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issue within the Force or the Service? 

MR. McDONALD:  I've never been on a police force -- or I've 
never seen any police force that there wasn't some morale 
issues, whether it's a small percentage of the police officers or a 
larger amount of police officers, there's always some discord.  
There are always a certain amount of -- or percentage of police 
officers who feel they've been hard done by.  They were passed 
over for promotion, they weren't treated properly. 

And, as I say, I was with the OPP, I was with the city police, I 
worked in a hospital setting, and there were always the 
complainers and those people that were hard done by.  The 
percentage sometimes rose or sometimes was minimal, but 
there are always those who – on every squad, on every team -- 
who were naysayers, who were malcontent. 

(McDonald Transcript, Volume 225, pages 72-73) 

Insp. Trew provided a more comprehensive explanation as to why there is a tendency 

for police forces to have a morale problem:  

 

MR. STAUFFER:  Could you give us, finally Inspector, any 
examples of what you did to improve the situation?  I know that's 
a very general question so you can give a general answer, but 
what did you do in some form of action to rectify the problems 
that certain people are identifying within the Service? 

MR. TREW:  I would openly discuss with any individual who 
cared to -- to discuss their – their problems about feeling that 
there was a morale problem,   I would try to encourage them 
that in policing it's a negative environment to begin with.  There's 
a quote that often use that it rains everyday in policing.  We -- 
we are a negative operation; we go on crisis situations, we go to  
bad accidents, we see death, we see people who've been   
abused; this affects us in a long-term to the point where we 
become negative ourselves.  And often, because we're   
negative, we want things fixed.  You have to remember that   the 
Cornwall Police Service, like other policing services, is a crisis 
intervention system.  We are very good at crisis intervention, but 
we're not so good at fixing long-term problems such as 
negativity.  And sometimes we don't even understand it's the 
negativity of our jobs that eventually we point our fingers at each 
other and blame each other.  What I suggest, sir, it's a lot bigger 
than a few officers in the Cornwall Police Service.  It's global   
and the -- the best terms I can put on it, okay, it's the nature of 
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the beast in our -- our service and the nature of the beast is 
negativity.  And in the end, everyone points fingers at 
everybody, but that's not the problem; the problem is what we 
work in. 

(Trew Transcript, Volume 222, pages 55-56) 

The evidence has been that by 1993 morale had improved.  However, there were still 

issues surrounding the effectiveness of Chief Shaver’s leadership.  In the spring of 

1993, Mayor Martelle was taking unauthorized steps to negotiate a departure of Chief 

Shaver.  Upon hearing of these unauthorized steps, the CPSB refused to negotiate 

further until it saw the 1993 Report.  Upon reviewing the Report, the CPSB recognized a 

change of leadership was necessary.  Leo Courville spoke to Chief Shaver who 

acknowledged that if the Board wanted a fresh start then he would step aside, which he 

did (Courville Transcript, Volume 219, pages 38-41; Shaver Transcript, Volume 240, 

pages 274-277; Exhibit 1514, pages 10-13).  

The Board subsequently retained Carl Johnston to replace Chief Shaver and 

implemented the recommendation.  Acting Chief Johnson was described by OPP 

Deputy Commissioner Lewis as “probably at that time the most experienced police chief 

in the Province of Ontario” (Lewis Transcript, Volume 325, page 143).  Carl Johnson 

had been Chief of Police in Chatham, St. Thomas and Collingwood.  He had been an 

Assistant Deputy Ministry in the Solicitor General’s office.  He was an excellent choice 

to implement the recommendations.  He successfully implemented the 1993 

recommendations with the exception of removing Mayor Martelle from the Board.  The 

appointment of Acting Chief Johnson was excellent work by the Board and, confirmation 

of the Board’s desire to resolve the issues presented by the Inspectors.  
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The 1995 Civilian Commission Report noted that “it is evident that the Cornwall Police 

Services Board has been actively pursuing its governance responsibilities” and, with 

regard to the 1993 Report, that “the majority of these recommendations have either 

been addressed or are in the progress of being implemented to the satisfaction of the 

Ministry.”  As noted, the recommendation to remove Mayor Martelle from the Board 

could not be accomplished due to the legislation.  While he had resigned in 1994, he 

returned following his re-election as Mayor (Exhibit 1514, page 9).   

It is important to note that the 1995 Civilian Commission Report was conducted at the 

request of the CPSB.  It was not a general investigation but rather focused on the 

Board. There had been issues surrounding possible conflicts with board members.  The 

investigators reported that they “are satisfied that the Cornwall Police Services Board is 

performing its governance function and that the delivery of police service to the 

community is not compromised.  Further, while there have been some questionable 

events in the past, we have been unable to find clear evidence of misconduct, non-

performance of duties or incapacity …” (Exhibit 1514, page 14). 

The Inspection Reports in the 1990s clearly demonstrate that the CPS and its Board 

faced challenges.  Some of those challenges stemmed from the general financial 

morass of the early 1990s and some stemmed from personality issues.  However, the 

actions of the CPS and the Board and the reports of the Auditors demonstrate at least 

two things.  First, and most importantly, at no point did any inspection report indicate 

that the level of police servicing was compromised in the City of Cornwall.  In particular, 

there was no indication in any of the reports that the ability of the CPS to investigate 
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sexual assaults or historic sexual assaults was compromised in any way, nor was there 

any indication that the CPS was deficient in the protocols or standards related to 

investigating sexual assaults or historic sexual assaults.  Second, the actions of the 

CPS and the Board demonstrate that both were pro-active in responding to criticism.  

Indeed, in 1989 when morale was identified as an issue, the Inspectors recommended 

the implementation of an internal procedure to improve communication.  That process 

was implemented by Chief Shaver and was subsequently used by the staff sergeants 

which resulted in the hiring of McGlashan.  If this Inquiry deems the morale issues 

relevant (which given the evidence is highly questionable), it must conclude that the 

CPS and its Board when faced with challenges responded.   

CONFIDENTIALITY 

Confidentiality for a police officer is prescribed in section 45 of the PSA.  Section 45 of 

the PSA requires all officers, from constable to chief, to take an oath of secrecy.  

Obviously, the David Silmser case illustrates that the oath of secrecy may be overridden 

by express language in other statutes, such as the Child and Family Services Act.   

Privacy is also the focus of provincial legislation. 

Municipal police forces are governed by the Municipal Freedom of Information and 

Protection of Privacy Act, R.S.O. 1990, c. M.56 (“MFIPPA”).   MFIPPA sets out general 

principles that all municipal institutions who hold documents are to protect the privacy 

interests of individuals (section 1 of MFIPPA).  The underlining premise of MFIPPA is 

that personal information should not be disclosed.  According to the legislation, 



 -71-  
 
 

disclosure of a record should be refused where the disclosure could reasonably be 

expected to: 

• interfere with a law enforcement matter (section (1)(a)) 

• interfere with an investigation undertaken with a view to a law enforcement 

proceeding or from which a law enforcement proceeding is likely to result 

(section 8(1)(b)) 

• disclose the identity of a confidential source of information in respect of a 

law enforcement matter, or disclose information furnished only by the 

confidential source (section 8(1)(d)) 

• interfere with the gathering of or reveal law enforcement intelligence 

information respecting organizations or persons (section 8(1)(g)) 

• reveal a record which has been confiscated from a person by a peace 

officer in accordance with an Act or regulation (section 8(1)(h)) 

 
Furthermore, section 8 (2) of MFIPPA sets out the basis for refusing to disclose a 

record: 

• that is a report prepared in the course of a law enforcement, inspections or 

investigations by an agency which has the function of enforcing and 

regulating compliance with the law (section 8(2)(a)) 

• that is a law enforcement record if the disclosure would constitute an 

offence under an Act of Parliament (section 8(2)(b)) 

• that is a law enforcement record if the disclosure could reasonably be 

expected to expose the author of the record or any person who has been 

quoted or paraphrased in the record to civil liability (section 8(2)(c)) 

 
Section 14 of MFIPPA provides that the institution “shall refuse” to disclose personal 

information to any person other than the individual to whom the information relates 

unless a specified exception applies.  The exceptions are very narrow (sections 14(1) 
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and 14(2)).  Under MFIPPA, the definition of “personal information” is non-exhaustive 

and expansive.  “Personal information” is basically anything which might identify an 

individual, or the views or opinions of an individual who is being discussed (section 

2(1)). 

The PSA was amended in 1997 to provide for clarity in respect of the release of 

personal information.  In 1997, sections 41(1.1), (1.2) and (1.3) were added.  These 

sections essentially permitted the chief of police to disclose personal information about 

an individual in accordance with the regulations which are specifically incorporated by 

reference.  In complying with the regulation, section 4.1 provided that disclosure had to 

be done for one or more of the following purposes: 

• protection of the public 

• protection of victims of crime 

• keeping victims of crime informed of the law enforcement, judicial or 

correctional process relevant to the crime that affected them 

• law enforcement 

• correctional purposes 

• administration of justice 

• enforcement of and compliance with any federal or provincial Act, 

Regulation or Government Program 

• keeping the public informed of the law enforcement, judicial or correctional 

process respecting any individual 

 
Due to the harsh effects of MFIPPA, section 41.1(1.3) of the PSA provided for a specific 

exemption to the provisions of the MFIPPA. 
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Ontario Regulation 265/98 was passed pursuant to section 41(1.1).  The Regulation 

provides for the release of information in varying degrees depending on whether a 

person is under investigation, has been charged or has been convicted.  Section 5(1) of 

the Regulation provides that the chief of police may only disclose personal information 

about an individual who is under investigation or charged with or is convicted or found 

guilty of any federal or provincial offences to:  

i) any police force in Canada;  

ii) any correctional or parole authority in Canada; or  

iii) any person or agency engaged in the protection of the public, the administration 

of justice or the enforcement or compliance with any federal or provincial Act, 

regulation or government program.   

 
Accordingly, where a person is under investigation, the police have limited discretion to 

advise the above agencies while having regard to the principles of section 41.1 of the 

PSA.  Under section 5(1), there is no ability to advise another third party about an 

ongoing investigation.  To be clear, there is no exception for employers. 

Subsection 5(2) of the Regulation further restricts when the police may tell these 

agencies.  The section provides that the disclosure under section 5(1) only applies 

when “the circumstances are such that disclosure is required for the protection of the 

public, administration of justice or the enforcement of or compliance with any federal or 

provincial Act, regulation or government program”.   

Section 3 of the Regulation then refers to the information which may be disclosed when 

a person is charged or convicted.  Section 3(1) of the Regulation says that the chief of 

police may disclose specified personal information as described in subsection 3(2) 
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about an individual charged with or convicted of any federal or provincial offence.  

Under these circumstances, pursuant to subsection 3(2), the chief of police may 

disclose the following limited details: 

• The individual’s name, date of birth and address. 

• The offence which the person has been charged or convicted and the 

sentence, if any, imposed for that offence. 

• Outcome of all significant judicial proceedings relevant to the offence. 

• The procedural stage of the criminal justice process to which the prosecution 

of the offence has progressed, physical status of the individual (for example, 

whether the individual is in custody, or the terms, if any, upon which he or she 

has been released from custody). 

• The date of the release or impending release of the individual from custody, 

including any release on parole or temporary absence.  

 

It should be emphasized that this provision only authorizes the disclosure of information 

about an individual who is charged or convicted.   

Section 4 of the Regulation also provides that the victim can be advised of certain 

elements of the investigation.   

The evidence in this Inquiry has been that the police do not notify third parties about 

possible investigations of specific individuals.  The evidence has also been that once a 

charge has been laid there is public notification by way of a press release but not before 

a charge.   

MR. CALLAGHAN:  How about on the basis of an accusation 



 -75-  
 
 

you’ve investigated and can’t find RPG; did you in your 
experience, ever notify an employer?   

MR. SKINNER:  No. 

… 

MR. CALLAGHAN:  And it’s fair to say that a City of Ottawa’s 
size with 100 investigators, that you did countless sexual assault 
investigations during your time? 

MR. SKINNER:  A considerable number yes. 

MR. CALLAGHAN:  And I suspect we can agree that in those 18 
months there are often times where the alleged accused was a 
person in position of authority or trust, right? 

MR. SKINNER:  Yes 

MR. CALLAGHAN:  And do you recall at any time – and I think 
that  we’ve already got this answer.  But you don’t recall at any 
time ever being told that you or any of your officers notified their 
employer, correct? 

MR. SKINNER:  I do not recall such an incident  

(Skinner Transcript, Volume 197, pages 107, 112–113) 

S/Sgt. Derochie, former head of CIB, advised the Commissioner that he would not notify 

an employer of a criminal allegation against one of their employees (Derochie 

Transcript, Volume 202, pages 173-176; Malloy Transcript, Volume 217, page 235; 

Snyder Transcript, Volume 228, page 215).  As discussed with S/Sgt. Brunet, during the 

course of an investigation it may be necessary for the employer to be contacted for 

documentation.  In such circumstances, the employer may become aware of an 

investigation but only as part of the investigation itself (Brunet Transcript, Volume 212, 

pages 53-55).   

The OPP experienced the same issue during Project Truth.  As the investigators, they 

withheld comments on an investigation until the matter was concluded, even though the 
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media was often negative (Lewis Transcript, Volume 325, pages 50-53).  Indeed, when 

asked to comment about whether the OPP ever explains why charges are not laid, 

Deputy Commissioner Lewis could not think of an example.  He went on to say that 

“once charges are laid then of course it’s before the courts and we’re not going to get 

into trying it in the media.  That goes without saying” (Lewis Transcript, Volume 325, 

page 52).  Deputy Commissioner Lewis further went on to explain the trend in the early 

1990s was to explain as little as possible.  There has been a shift to explain more but 

yet there are still statutory restrictions as outlined above (Lewis Transcript, Volume 325, 

pages 155-157). 

There has been frustration expressed by some regarding the lack of notification to third 

parties although it has generally been recognized that to do so before charges are laid 

may be damaging to those subject to unsubstantiated allegations.  Regardless of the 

frustrations, the police had to abide by the privacy legislation and regulation.  Indeed, 

S/Sgt. Derochie discussed the difficulties even in the current regime, and suggested 

that there be something more “concrete so that we don’t have to second guess 

ourselves” (Derochie Transcript, Volume 207, page 208).  To the extent that it is 

recommended by the Commissioner that police should have an obligation to notify 

employers and others, this should be embodied in a regulation or statute. 

RECORDS MANAGEMENT SYSTEM 

Prior to 1989, the CPS utilized written reports to capture information relevant to 

incidents that were reported and were investigated by the CPS.  Incidents reported to 

the CPS were assigned an occurrence number and all information relating to the 
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incident would be captured under this occurrence number (Corporate Presentation, 

Exhibit 30, Tab A).  Contact cards captured the name and contact information of 

complainants, suspects and others.   

In 1989, the CPS became one of the founding members to the OMPPAC system.  The 

evolution to OMPPAC and its development was covered during the evidence of D/Chief 

Aikman (Aikman Transcript, Volume 18, pages 76-80).  OMPPAC was designed to 

permit the electronic recording of information onto a computer so that it was accessible 

to other OMPPAC members.  OMPPAC had the capability of creating “projects” which 

were only accessible by designated personnel.  OMPPAC was introduced to the CPS 

with in-service training (Derochie Transcript, Volume 201,  pages 92-96).  Chief Shaver 

candidly admitted that the challenge of implementing OMPPAC was considerable given 

the extent of the innovation.  Cornwall was one of the group of police forces to use this 

system.  Chief Shaver sat on the OMPPAC Committee which introduced the computer 

system (Shaver Transcript, Volume 243, pages 3-4).  OPTIC was the next generation of 

computer system and was an improvement on the previous OMPPAC system.   

The document retention policies varied over time.  In 1986, the first retention policy 

provided that the retention period was five years for sexual assaults and twenty years 

for aggravated sexual assault and sexual assault with a weapon.  OMPPAC had its own 

retention period which provided that occurrences be kept for 7 years.  Indeed, OMPPAC 

did not identify all contacts with police as occurrences nor did it speak of sexual assault 

cases (Aikman Transcript, Volume 19, pages 130-133).  A twenty-five year retention 

period for sexual assault incidents was adopted in 1994 (Aikman Transcript, Volume 18, 
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pages 91-92). Incidents classified as “Police Information” were subject to a two year 

retention period (Derochie Transcript, Volume 206, page 106).   

As can be seen by the evolution of the document retention policies, the period for which 

documents are retained has changed over time.  There is no evidence to suggest that 

the Retention By-Laws and systems at the CPS are any different than other police 

forces. 

NOTE-TAKING 

Throughout the 1980s and 1990s, CIB officers within the CPS used loose leaf 

notebooks.  Beginning in the 1990s some debate arose as to whether these CIB officers 

ought to be using bound notebooks or loose leaf notebooks.  For example, S/Sgt. 

Derochie favoured the use of bound notebooks (Derochie Transcript, Volume 206, 

pages 136-137).  In order to seek some guidance on this issue, S/Sgt. Brunet spoke 

with the Crown and then contacted the course co-ordinator for criminal investigations at 

the OPC for the purpose of seeking a recommendation on this issue.  The 

recommendation from the OPC was that criminal investigators use loose-leaf notebooks 

(Exhibit 1422).  S/Sgt. Brunet then canvassed other police forces across Ontario which 

also confirmed that the CPS practice of using loose-leaf notebooks was acceptable  

(Brunet Transcript, Volume 210, pages 141-143).  Loose-leaf notebooks remained the 

accepted standard until the Province mandated bound notebooks in 2000 (Derochie 

Transcript, Volume 210, page 37).   

As was clear from the evidence, there has been an evolution in the note-taking 

practices of police officers over the relevant time.  During the 1980s, less detailed notes 



 -79-  
 
 

were maintained in the officer’s notebooks.  This information was supplemented by the 

more detailed information recorded in the file Supplementary Reports, which was kept in 

accordance with the Document Retention By-Laws.  It is therefore submitted that there 

ought not to be any criticism of an officer’s notes given that the standard of the day was 

to supplement these notes in the Supplementary Reports. 

CLEARANCE RATES 

A number of statistics were reviewed during the evidence of Deputy Chief Aikman.  The 

source of this information was Statistics Canada (Exhibit 30, Tab 3; Aikman Transcript, 

Volume 18, pages 25-26).  These statistics demonstrated that from 1990 onwards, the 

City of Cornwall experienced a higher reported number of incidents relating to sexual 

assaults than both the provincial and national average.         

One of the other statistics discussed at this Inquiry was clearance rates.  Clearance 

rates identify the percentage of occurrences that are reported to a police service where 

either a charge was laid or where the reported allegation was determined to be 

unfounded.  The Deputy Chief was responsible for capturing the appropriate statistics.  

The following was stated by former D/Chief Stuart McDonald when he was asked to 

explain his understanding of clearance rates: 

MR. MCDONALD: Every time you have a crime, the crime is 
either cleared by charge or cleared otherwise or unfounded and 
-- or not cleared at all. And a clearance rate means that you've 
cleared the crime by laying a charge or saying it was unfounded 
which means it didn't happen at all or cleared otherwise 
meaning that there was circumstances -- sometimes a person 
might be charged with 15 break and enters and you'll say, "Well, 
we'll only charge you with five of them and we'll clear the other 
10", otherwise not using up the court's time. Most of the time the 
-- it's -- a guilty plea is going to be received on five of them and 
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the other 10 are just cleared otherwise 

(McDonald Transcript, Volume 225, page 132) 

Former D/Chief McDonald took exception to the manner in which the statistics were 

captured after his tenure as Deputy Chief (McDonald Transcript, Volume 225, pages 

134-135).  This opinion was based upon how the clearance rate statistics were 

maintained after Stuart MacDonald’s tenure as the Deputy Chief of Police in 1985, and 

while Shaver was the Chief of Police.    

In response to this, Chief Shaver testified that he did not manipulate any criminal 

statistics while he was the Chief of Police in Cornwall.  His explanation for why there 

was an evolution in how clearance rate statistics were maintained by the CPS was that 

when Deputy Chief O’Neill arrived at the CPS in 1985, he advised Chief Shaver that the 

clearance rates that had been previously maintained by Stuart McDonald were not 

consistent with how these statistics were to be reported in order to be consistent with 

the expectations of the Police Commission of Ontario.  Chief Shaver testified that as a 

result of this, Deputy Chief O’Neill began maintaining the clearance rates in the manner 

consistent with the expectations of the Police Commissioner of Ontario (Shaver 

Transcript, Volume 244, pages 150-151; Shaver Transcript, Volume 243, pages 236-

238). 

CPS ADMINISTRATIVE REVIEWS 

The CPS was an organization that took the time to reflect on its policies and 

procedures.  During this Inquiry, the Commissioner has had the advantage of the work 

of S/Sgt. Derochie who was assigned to review many of the investigations which were 
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reviewed by this Inquiry.  The CPS was one of the few institutions that used this process 

for self-improvement.  While the reports and the notes of S/Sgt. Derochie may highlight 

a number of problems, the process itself is reflective of the professional and thoughtful 

approach to policing taken by the CPS.  It should be noted that in each case, these 

Reports were prepared for the Chief of Police and were not written with a view to 

becoming a public document.  Oral updates were routinely provided prior to written 

Reports being finalized. 

This Inquiry heard evidence of a number of administrative reviews.  The result of these 

reviews were often recommendations.  These recommendations were then discussed 

and either accepted or not.  For example, in his report on the Antoine investigation, 

S/Sgt. Derochie identified certain shortcomings including the failure to create an incident 

number in OMPPAC.  He recommended that certain steps be taken to correct these 

shortcomings.  Following S/Sgt. Derochie’s Report, the CPS implemented specific 

measures to address some of these concerns (Exhibit 1286; Derochie Transcript, 

Volume 205, pages 74-86).  For example, on May 8, 1995, Acting Chief Johnston 

implemented Directive No. 95 Re. OMPPAC.  The purpose of this Directive was to 

ensure that OMPPAC was used as an effective tool and required an OMPPAC incident 

to be generated immediately after all demand calls for service (Exhibit 30, Tab 4). 

However, not all of S/Sgt. Derochie’s recommendations arising out of the Antoine 

Report were accepted.  For example, as discussed in the previous section entitled 

Records Management System, although S/Sgt Derochie preferred the use of bound 

notebooks for CIB officers, the OPC recommended the continued use of loose-leaf 
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notebooks (Exhibit 1422).  This decision was made after S/Sgt. Brunet did a fulsome 

canvass of the policing profession in Ontario.  Some of the recommendations were not 

practical.  For example, S/Sgt. Derochie recommended senior officers monitor the 

notebooks of CIB officers.  In the context of the rigors of a busy CIB Unit, S/Sgt. Brunet 

testified that it simply was not feasible for him to be reviewing his officers’ notebooks for 

each investigation when he first arrived in CIB in 1992:  

MR. DUMAIS:  And one of his recommendations was a 
monitoring of CIB officers’ notebook by senior staff? 

MR. BRUNET:  Yes. 

MR. DUMAIS:  And what are your views on that? 

MR. BRUNET:  Well, it was to monitor each investigation – each 
officer’s notebook for each investigation, especially with the 
resources I had at that time, it was – well, impractical and totally 
impossible I would say. 

I would review officers’ notebooks when they would lay criminal 
charges and I was responsible to review the file before it went to 
the Crown Attorney’s office.  So I would get an opportunity to 
see if the officers – their notes – their capability of keeping notes 
and making sure that they’re complete and they’re following 
force procedure. 

However, for me to actually go to each investigator and just sit 
down at their desk or bring me their notebooks and review each 
notes, it’s totally – well, it was impossible. 

(Brunet Transcript, Volume 212, page 199) 

The resolution of a particular problem is not really as important as the process 

employed.  The issue of bound or loose-leaf notes is instructive of this point.  The CPS 

took the issue seriously.  The CPS reached out to those knowledgeable stakeholders to 

seek advice.  The CPS then made a thoughtful decision.  In doing so, the CPS made 

honest and best effort attempts to improve its policing practices.  
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Similarly, following the Landry administrative review, Chief Repa issued Standing Order 

003-99 concerning investigations of sexual assaults (Exhibit 1356).  This Standing 

Order provided that investigations involving sexual offences were to be given the 

highest priority.  The investigating officer was to report on the status of the case by 

means of a supplemental report every 30 days, and historical sexual assaults were to 

be given the same considerations as those incidents which had just recently occurred.  

S/Sgt. Derochie  testified that following the issuance of the above-referenced Order, the 

level of priority given to historical sexual assault cases very clearly increased.  S/Sgt. 

Derochie credited Chief Repa for responding appropriately by implementing Standing 

Order 003-99 (Derochie Transcript, Volume 207, page 33). 

However, as was confirmed by S/Sgt Derochie during his testimony at this Inquiry, the 

realities of a busy CIB unit made it a difficult task to ensure that supplemental reports 

were implemented every 30 days: 

MR. DEROCHIE:  And we thought that was practical.  I thought 
that was practical.  When I got into CID I saw that although it 
was a worthy goal to try to achieve, it was not always practical. 

(Derochie Transcript, Volume 205, pages 207-208) 

The CPS has demonstrated that as a public institution it has an ongoing tradition of 

internal administrative reviews.  Indeed, such a practice is not carried on by the OPP 

(Hall Transcript, Volume 322, pages 125-126).  Coupled with its ongoing audit program, 

the CPS has demonstrated commitment to critically assess its delivery of policing 

services and to make necessary changes (Derochie Transcript, Volume 205, page 74). 
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INVESTIGATING THE POLICE 

 This Inquiry has touched on various matters of police discipline and how the police 

investigate criminal allegations against police officers.  This Inquiry was not tasked with 

reviewing the manner in which police investigate police.  Rather, the discussion below is 

included only for the purpose of better understanding the actions of the police.  In fact, 

the government has already sought and received advice on these issues.   

DISCIPLINE 

The law with respect to police discipline has changed over the period in question.  For 

example, the Province of Ontario recently received the Report on the Police Complaints 

System of Ontario authored by the Honourable Patrick LeSage in April 2005. The 

LeSage Report recommended significant changes to the discipline process of police 

officers.   

The evolution of police discipline was reviewed in The LeSage Report.  The Police 

Complaints Commission (“PCC”) operated throughout Ontario between 1991 and 1996.  

During this period, the chief of police was responsible for ensuring that a process was 

available for the investigation of allegations of breach of discipline.   Chief Repa, who 

spent much of his career as a Professional  Standards Officer with the Halton Regional 

Police, described police discipline as the means to “train or correct” an officer.  The 

police discipline function is not primarily one to punish, but is corrective in nature (Repa 

Transcript, Volume 247, page 87).   

The discipline process between 1990 and 1996 provided that a discipline matter could 

arise internally or as a result of a public complaint.  In respect of internal discipline, the 



 -85-  
 
 

Chief of Police could invoke informal discipline pursuant to the collective agreement.  

Informal discipline at this level had to be agreed upon by the officer.  If the officer did not 

agree to be counselled, the Chief of Police had to elect to proceed to formal discipline or 

not to proceed at all (Derochie Transcript, Volume 202, page 102).  Alternatively, the 

Chief of Police could simply proceed with a formal investigation under the PSA.   

In respect of formal discipline, the Chief of Police was entitled to dispose of matters by 

way of taking no further action, admonishing an officer, holding a disciplinary hearing, 

ordering a Board of Inquiry Hearing, or laying criminal charges if warranted (Section 

90(3) of PSA).  Discipline hearings were held by the Chief of Police or his designate to 

determine if an officer was guilty of misconduct.  In the alternative, a Chief of Police 

could refer a matter for a hearing to a Board of Inquiry.  Misconduct included offences 

such as discreditable conduct, insubordination, neglect of duty, deceit, breach of 

confidence and corrupt practices (section 56(a)).  Penalties available in discipline 

hearings include dismissal, direction to resign, demotion, suspension, work without pay 

and reprimand (sections 61 and 97). 

Throughout this period the predominate view was that the police were responsible for 

their own discipline.  The PSA in the mid-1990s provided that the PCC could, if 

requested, and the request was accepted, conduct the investigation.  This seldom 

happened.  In fact, the CPS asked on two occasions and the PCC declined both. 

The complaint of Doug Seguin regarding his concerns about Cst. Dunlop’s public 

statements illustrates the prevailing view in the mid-1990s, which was that the Chief of 

Police should investigate his own officers.  In that case, Acting Chief Johnston 
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requested the PCC to conduct an investigation pursuant to Section 88(1) of the PSA.  

Acting Chief Johnston provided the following reasons as to why he deemed it preferable 

for the PCC to conduct the investigation: 

• The Cornwall Police Services Professional Standards Branch had recently 

concluded a complete investigation into a very similar complaint involving 

Dunlop, which was then before a Board of Inquiry; 

• Having the PCC do the investigation would avoid the presumption that the 

investigation was biased; 

• To begin such a lengthy investigation in the same circumstances would be 

repetitive; and 

• The Chair person of the Board of Inquiry had yet to decide whether the officer 

acted improperly. 
(Exhibit 1759) 

 
Acting Chief Johnson received a reply from the Executive Director of the PCC who 

made it clear that the police were to conduct their own investigation, absent unusual 

circumstances: 

The legislation clearly contemplates a process in which the 
police play an integral role in the resolution of complaints.  The 
Office of the Police Complaints Commissioner will not, as a 
matter of course, take over the investigation of complaints, even 
when requested to do so by the Chief of Police.  That is not to 
say that there may not be situations in which it will be 
appropriate to conduct the initial investigation. 

(Exhibit 1760) 

The letter went on to acknowledge that there were “several unusual aspects to the 

complaint”, including “the apprehension of bias in the current case”.  However, the 

Executive Director determined that it would be “preferable if your force would retain 
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responsibility for conducting the investigation”.  A similar request was made by Acting 

Chief Johnston and denied in respect of David Silmser’s complaint.  On that occasion, 

concerns including the public perception of the integrity of the system were not deemed 

to be sufficient to warrant an external investigation (Exhibit 1747; Wells Transcript, 

Volume 237, pages 199-200). 

During much of the 1990s, the police were expected to conduct their own internal 

discipline investigations.  Following the standard of the day, the CPS conducted the 

necessary internal investigations in respect of their officers.  The Chief of Police would 

appoint a hearing officer to conduct the discipline hearing.  The PSA also provided that 

the Chief of Police could convene a Board of Inquiry to hear the discipline charge.  A 

Board of Inquiry request meant that the control of the prosecution was turned over to 

the PCC.  The PCC would then review the investigation and if satisfied with the 

charges, proceed to conduct a hearing before a Board of Inquiry.  The PCC would also 

be able to conduct further investigations into allegations.  The PCC would then utilize 

lawyers from the Attorney General’s Office to prosecute the case before an independent 

tribunal.   

It should be noted that in 1996, the system was amended.  However, a review of the 

system after 1996 did not alter the general principle that the Chiefs of Police were 

responsible for discipline.  The issue of the perception of the police investigating police 

has existed for some time.  However, during the period in question, the standard was 

that the police did investigate their own officers.  After concluding his investigation, the 

Honourable Patrick LeSage commented on this topic as follows: 
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A considerable amount of time was spent on a discussion of 
who should be responsible for the investigation of a complaint.  
Many reports have documented the debate on whether police 
officers should be allowed to conduct an investigation of a 
complaint.  There has also been a great deal of debate 
regarding the competence of various classes of investigators 
and the perception of conflict where police officers investigate 
other police officers.  There is much merit in the view that 
civilians should conduct these investigations, but I am not 
convinced that it is necessary to recommend a system where 
the presumption is that all investigations are to be conducted by 
independent civilian investigators. 

(Report on the Police Complaints System of Ontario, pages 71-
72) 

The Honourable Patrick LeSage went on to recommend a new body be charged with 

making that assessment of whether an independent investigation was required.   

However, these are new recommendations.  Up until the enactment of these 

recommendations, the process in Ontario has been that the Chief of Police makes those 

determinations.   

CRIMINAL INVESTIGATION 

The issue of investigating police officers also has come up in respect of alleged criminal 

activity.  Again, the process in Ontario has largely been that the police are capable of 

investigating the conduct of other police officers.  The only mandatory exception is for 

incidents that fall under the mandate of the Special Investigation Unit (“SIU”).  The SIU 

has jurisdiction over “circumstances of serious injuries and death that may have been 

as a result of an offence committed by police officers”.   

A Chief of Police has the ability to request another police service to investigate criminal 

activity in his/her jurisdiction.  This includes circumstances where police officers are 

targets of the investigation.  It was suggested at the Inquiry that perhaps the CPS was 
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in a conflict of interest in investigating the conduct of its own officers.  At the time these 

investigations were conducted, none of the cases involved current CPS officers, 

although one investigation involved a current special constable.  S/Sgt. Derochie 

indicated that while it might have been better for an independent body to conduct such 

investigations,  such a body did not exist: 

… may well be that the best solution for all of these issues is a 
certain independent investigative body that does this type of 
thing and, quite right, we don’t have that now. 

(Derochie Transcript, Volume 207, page 62) 

During this Inquiry we have heard from many police officers, including Chief Repa,  

S/Sgt. Derochie, Insp. Wells and Insp. Hall who have conducted investigations of police 

officers.  Those officers testified that they have laid charges against police officers 

where necessary.  There is no evidence to suggest that those who investigated police 

officers did not do so fairly and with the appropriate vigor.   

During his tenure at the CPS, Chief Repa took seriously the obligation of investigating 

his own officers.  Where his office conducted an investigation, Chief Repa satisfied 

himself that they could do so independently and impartially.  As previously stated, Chief 

Repa had spent much of his career as a Professional Standards Officer who prosecuted 

police officers and was therefore familiar with the challenges and the applicable 

standards:   

MR. ENGELMANN:  Did you at any time think that it might be 
appropriate to send it out and have another Force investigate it? 

MR. REPA:  No, sir. 

MR. ENGELEMANN:  And why was that, sir? 
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MR. REPA:  In approximately 28 years – I can’t count the three 
years in Toronto because Toronto is a big city now, but in my 28 
years, when I joined the town of Burlington Police, City of 
Burlington became Halton, I became aware of – that when 
police officers in our Service committed criminal offences or 
serious misconducts that we arrested our own, we did our own, 
and as I grew with the Force and got promoted and – sorry, I 
apologize – and worked my way up, I cannot recall once when 
we called in an outside Force to investigate our officers in 
criminal matters; and some of them were very serious and I was 
involved in some of them, not all of them but some of them.   

I was involved in very serious police misconduct matters and in 
my 28 years with the Halton Regional Police – and if it 
happened once, I must have been on vacation because I cannot 
recall it  -- I cannot recall us every calling in an outside police 
service to investigate our own on a criminal matter. 

And the standard – especially when I got into professional 
standards and that – was in Ontario was – I don’t know of many 
Forces that did and the police in Ontario have a very good track 
record of investigating their own and a lot of times to successful 
conclusions. 

So my whole training, my whole culture, my whole schooling 
was you investigate your own.  In this case we weren’t 
investigating a police officer, we were investigating a former 
Chief’s son who had never been on the Police Service. 

And this former Chief had retired a good number of years 
earlier.  So I had – with my past experience and with the facts as 
before me --- that were before me, I had actually no concern at 
all about our Service investigating it and they seemed to be – as 
I was being brief, they seemed to be rolling along on it. 

MR. ENGELMANN:  The Chief had retired – the former Chief 
had retired about 12 – 12-and-a-half years before? 

MR. REPA:  That’s correct, sir. 

MR. ENGELMANN:  Might your thoughts have been different if 
he had just retired?  In other words, if he’d retired within the last 
year? 

MR. REPA:  Well, I can only speculate.  I’d say no, it wouldn’t 
have mattered. 

That’s my culture and my schooling and my grooming.  You do 
it, you just do it. 

(Repa Transcript, Volume 247, pages 174-175) 



 -91-  
 
 

While Chief Repa understood the importance of public perception, he was clear that he 

was comfortable when he assigned his officers to investigate, and was satisfied that 

they could do so without compromising their position as investigators.  In contrast, he 

did acknowledge that he ought not to have given S/Sgt. Derochie the responsibility of 

liaising with an insurer while supervising the investigation of retired Chief Landry.  The 

perceived conflict was not seen at the time.  However, this did not prevent a fair and 

impartial investigation of the allegations raised in that case. 

Like the issue of police discipline, there is no mandated requirement aside from 

circumstances involving SIU for police to refrain from investigation police.  However, as 

noted in The LeSage Report, perceptions have shifted over time.  The CPS recognizes 

that where active police officers are alleged to have acted criminally during their duties 

that the police ought to seek the assistance of another police force.  However, there is 

no formal mechanism or standard to address what standards should apply in these 

circumstances.  As noted in The LeSage Report, not all cases require independent 

investigation and, at present, there is no co-ordinated system to address when such a 

referral is appropriate and to whom it should be made.  Nonetheless, those who 

operated in the 1990s and early 2000s were applying the standards as they understood 

them.  While others might have come to different conclusions, it is beyond doubt that 

those charged with addressing this issue did so in good faith and with regard to the 

prevailing standards. 
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INTERACTION WITH COMPLAINANTS/VICTIMS 

It is often difficult for victims of sexual abuse to acknowledge that they were abused. 

Often, this is due to the nature of the relationship between the victim and the abuser, 

especially if the alleged abuser is someone well-respected in the community or has a 

position of authority within the community.  The difficulty may be further compounded 

when the victim receives preferential treatment by the abuser, often receiving gifts and 

special attention.  Dr. Wolfe, one of the contextual experts who testified at this Inquiry, 

described this as follows: 

DR. WOLFE:  ….in our clinical practice we were seeing a lot of 
victims of abuse, men and women, and we were noticing 
common themes and from the literature as well.  Others were 
saying that they seemed to see it's not so much what was done 
to you, it was who did it and what was their relationship, and that 
has a lot to do with the entire process here and, of course, a lot 
to do with how accessible children are to the offenders.  That's 
how they get access to them. So those themes I describe as the 
basis of harm over the long-term.  This is why it hurts you over 
the long term.  And that means -- let's use an example, if this is 
a choirmaster that was the abuser. 

MR. ENGELMANN:  Yes. 

DR. WOLFE:  And that choirmaster had a very strong reputation 
for having a terrific choir, brought a lot of attention to the church, 
et cetera.  This is a very respected, important person, but he's 
also abused people.  So the first theme has to do with who is the 
offender within that organization.  What does he represent to the 
organization?  He's a very important person.  And the second 
theme we found was what is the organization itself?  How 
important is the Church in this case. 

MR. ENGELMANN:  So we've got the role of the perpetrator 
within the institution --- 

DR. WOLFE:  Right. 

MR. ENGELMANN:  --- and then we've got the significance of 
the institution to society at large? 

DR. WOLFE:  That's right. 



 -93-  
 
 

MR. ENGELMANN:  And those are both important factors? 

DR. WOLFE:  That's what we see over and over again.  This 
was the hockey coach.  This was a great teacher.  This was a 
terrific school.  If it's the janitor in the school, it may have a 
different impact on someone than if it's a teacher or a principal. 

MR. ENGELMANN:  All right.  So following through with your 
choirmaster example, there are a couple of other factors that 
you also relate to there, the extent of child involvement? 

DR. WOLFE:  Yes, and that's a tough point to understand 
because it sounds like the child -- how much they're participating 
in it.  What I mean by involvement is involvement in the 
institution and the voluntariness of the institution.  School is not 
voluntary.  You have to go to school, whereas a hockey team 
may be.  But we found that the men and women who were 
having terrific difficulties with it found that they were going back 
to these organizations where they were being abused because 
the place meant something to them.  They wanted to be a good 
hockey player.  They wanted to be a good student.  So they 
couldn't walk away from it because of the abuse.  They were 
stuck in that paradox.  "I want to be a hockey player, but I don't 
want to be abused by my coach.  What do I do?" 

(Wolfe Transcript, Volume 4, pages 107-110, 156-158) 

There are several reasons why it is difficult for victims to disclose the abuse or why they 

remain in a state of denial about the abuse.   Both Dr. Wolfe and Professor Bala spoke 

of the fear of ruining peoples’ lives, the stigma of being assaulted, or the fear of 

believing themselves to be homosexuals (for male victims of male abusers), lack of 

societal understanding, and the belief that they were not really victims (Wolfe Transcript, 

Volume 4, pages 110-116 and 122-123; Bala Transcript, Volume 5, page 206).  

Many of the victims who testified at this Inquiry stated that it took them years before 

they were able to disclose their abuse.  Most often, the person to whom the victim 

confides is a spouse or trusted family member or friend (B. Brisson Transcript, Volume 

55, pages 104-105; Lavoie Transcript, Volume 59, page 84).  Some victims only find 

strength to come forward once they know that other victims have already come forward 
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(A. Seguin, Transcript, Volume 58, pages 41-42, 96 and 119-120).  This was the case 

with some of the investigations discussed at this Inquiry, such at the Marcel Lalonde 

and Father MacDonald matters. 

Telling the police about the abuse is even more difficult.  Dr. Wolfe explained, the 

further a victim goes from the person they trust the most, the more difficult it is to 

disclose the abuse:   

MR. ENGELMANN:  What about reasons, if any, for not 
disclosing to a police officer perhaps or a childcare worker? 

DR. WOLFE:  Well, the further you get away from mom -- 
frankly, the further you get away from mom who's the most 
trusted person for most children --- 

MR. ENGELMANN:  Yes. 

DR. WOLFE:  --- the more difficult it becomes.  So the first 
person the child is going to tell is mother in almost all cases.  If 
mother is not available, not a good listener for this, doesn't want 
to hear it, then you're going to look for someone else maybe, 
and that could be a sibling, could be a grandparent.  It could be 
a teacher.  Those are the most typical people they trust.  If there 
is no one else they trust -- and by trust I mean someone who 
actually has your interests at heart – police officer, social 
worker, the further you move away, the less you know how 
they're going to respond and they may be closer in appearance 
and position to the person who abused you. 

(Wolfe Transcript, Volume 4, pages 118-119) 

It may take years before a victim comes to terms with having been abused. 

Many of the alleged victims who testified at the Inquiry said that they required time 

before they were able to seek assistance from professionals or report the abuse to the 

police.  Many of them also said that they preferred doing so at their own pace rather 
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than being pushed to proceed with an investigation, particularly if they were not 

emotionally ready to do so (Latour Transcript, Volume 100, pages 54-56).   

During the course of this Inquiry, it has become apparent that when dealing with victims 

of historical sexual abuse, police officers are hesitant to push victims if they are not 

ready to come forward.  The need to be sensitive to the decision of an unwilling 

complainant to come forward is also supported by the Crown’s office (M. MacDonald 

Transcript, Volume 327, pages 230-231).    

EVOLUTION OF VICTIMS’ ASSISTANCE PROGRAMS 

The understanding of pedophilia and its impacts has increased over the years.  Dr. 

Wolfe discussed the three eras of abuse starting with the “stranger danger” era of the 

1950s, family abuse in the 1970s and acquaintance abuse in the 1980s (Wolfe 

Transcript, Volume 406, Page 80).  Pedophilia is often confused with hebophilia.  Dr. 

Wolfe described the distinction as follows: 

MR. ENGELMANN: … 

I note you have listed the terms “pedophilia” and Hebophilia”.  
Can you tell us in layperson’s terms what those terms mean? 

DR. WOLFE:  Pedophilia is attractions to children, a sexual 
orientation to children.  That’s the only one that’s an official 
mental disorder in the Diagnostic Manual, pedophilia.  So it 
really means anyone from ages zero to 18. 

Some people talk about the hebophilia as attraction to basically 
adolescents, post-pubescent children because there’s some 
offenders that are more interested in that age group.  So that’s a 
subset of pedophilia. 

MR. ENGELMANN:  All right. And you’ve referenced the 
Diagnostic Manual.  Is that what we see at Tab 5 of your Book of 
Documents, sir? 
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MR. WOLFE:  Yes, it is. 

MR. ENGELMANN:  All right.  And you’ve noted that there is a 
definition for pedophilia in the DSM-4? 

DR. WOLFE:  Yes. 

MR. ENGELMANN:  And do you know if – you’ve told us there is 
no definition or separate definition for hebophilia. 

DR. WOLFE:  There’s no formal mental disorder called 
hebophilia. 

MR. ENGELMANN:  Do you know if that’s in the works or if 
that’s still going to just be a subset of pedophilia? 

DR. WOLFE:  I don’t know if it’s in the works because until we 
know that there’s a difference between the two in terms of the 
causes and the treatment, there wouldn’t be a reason to 
separate it diagnostically. 

MR. ENGELMANN:  Is that something that’s currently being 
studied? 

DR. WOLFE:  Yes. 

(Wolfe Transcript, Volume 306, pages 38-39) 

As recently as the end of the 1980s, the leading text on this issue of sexual abuse 

described a rate of abuse as one in a million based on a 1955 study.  The first 

undergraduate text in the world that had a chapter devoted to abnormal child 

psychology was published in 1999.  Indeed, one of Canada’s leading medical 

professionals in the field of sexual behaviour in 1988 applied masturbatory therapy as 

treatment to control the urges of a pedophile.  This type of therapy has since been 

discredited.  The foregoing is an illustration of the practical progression of the 

understanding of this complex issue.  Similarly, there has been a progression in the 

response by public institutions, such as police, as this complex issue is better 

understood (Wolfe Transcript, Volume 5, pages 80-84; Exhibit 3011, Bates 1040194). 
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The 1990s was an era of evolution in policing best practices, standards and policies.  

The reference to assistance for victims is found in the 1990 PSA and its Declaration of 

Principles.  At the time, there were no specifics provided as to how a police force was to 

implement the principle.  The CPS established a Victims Assistance Program Directive 

in 1995, Directive No. 098 (Exhibit 30, Tab 42).  The purpose of Directive No. 098, as 

described by D/Chief Aikman, was as follows: 

MR. AIKMAN:  Well, in a general sense the policy states the 
purpose is to provide initial support to victims in order to lessen 
the trauma of being victimized.  It further states that officers are 
to refer victims to appropriate community support services or 
agencies.  They're also responsible for keeping victims informed 
of the process of their particular case during the course of the 
investigation and through the court process.  And they are also, 
in a general way, responsible for liaising with those community 
support agencies to monitor the effects of the program.  Now, in 
this particular policy it also, although it's not included in the 
materials -- there was -- at that time I developed a laminated 
card, which each officer was issued, which had the appropriate 
telephone numbers and contact persons for the referral 
agencies.  So the officers were all issued that referral card 
which, over the course of time, it became rather difficult to keep 
it current with phone numbers changing as it went by.  So it's 
gone by the wayside over the course of time. 

(Aikman Transcript, Volume 19, pages 84-85) 

It was during the early to mid-1990s that protocols began to be developed to address 

some of these concerns.  In 1992, the Child Protection Protocol was enacted with  

community stakeholders such as the CAS, the Crown and schools. The protocols 

addressed the division of support for child victims.  In the case of inter-familiar abuse, 

the CAS provided the support.  In the case of extra-familiar abuse, the CAS/police team 

identified an appropriate person to provide support.  The CPS also established a 

protocol with Baldwin House, a shelter for abused women (Aikman Transcript, Volume 

19, page 82).  Another protocol that the CPS was involved in was the Sexual Abuse 
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Response Team (“SART”) which was formed in 1993.  This involved the Cornwall 

General Hospital (Aikman Transcript, Volume 19, pages 29-32).   

VWAP 

In 1987, the Ministry of the Attorney General established the Victim/Witness Assistance 

Program (“VWAP”) in twelve locations across the Province.  VWAP worked closely with 

the Crown Attorneys’ offices and was aimed at assisting victims and witnesses through 

the court process.  Between 1996 and 1998, the Ministry opened an additional fourteen 

VWAP programs, bringing the total to 26 locations province-wide.  However, none of 

these were in Cornwall (Chafe Transcript, Volume 336, pages 186-187).   Deputy 

Attorney General Murray Segal testified that Cornwall  “suffered from the drawback….of 

not having a dedicated victim-witness program in Cornwall at the time” (Segal 

Transcript, Volume 345, page 112). 

In late 1999 and early 2000, during the Project Truth prosecutions, it became apparent 

that that VWAP services would be required in Cornwall.  Due to the unavailability of 

funds, the Ottawa VWAP office was asked to assist by providing services to the victims 

and witnesses in the Project Truth prosecutions in Cornwall.  Cosette Chafe, one of the 

witnesses before this Inquiry, was tasked with overseeing this.  The Province finally 

provided Cornwall with its own VWAP program in 2001 (Exhibits 3106 and 3107; Chafe 

Transcript, Volume 336, pages 214-215, 220-222; 243-247; Chafe Transcript, Volume 

337, page 366; Aikman Transcript, Volume 19, pages 87-88). 
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VCARS 

In the early 1990s, the Ministry of the Attorney General established the Victim Crisis and 

Referral Service (“VCARS”).  VCARS is a community based program designed to 

provide 24/7 on-scene response and support to victims of crime.  Initially it was only 

available in three centres, none of which were Cornwall.  At the time, the CPS applied to 

obtain the program, but the Ministry denied the application due to lack of funding.  More 

recently, funding has been re-established in the Province.  In the case of Cornwall, 

VCARS was only established in 2005 (Aikman Transcript, Volume 19, pages 87-89; 

Faryna Transcript, Volume 44, pages 26-28, 52-57).   

It is important to note that it was not until the Ministry identified significant gaps in the 

delivery of victims services in the Province that Cornwall was finally able to obtain 

services such as VWAP and VCARS (Faryna Transcript, Volume 44, pages 47-51).   

ADEQUACY STANDARDS   

In 2001, the Adequacy Standards came into effect.  In response to the Adequacy 

Standards’ requirements regarding victims assistance, the CPS made several changes 

to its directives.  In particular, the CPS issued a general order specifically for victims’ 

assistance that police officers were required to follow (Exhibit 30, Tab 43; Aikman 

Transcript, Volume 19, pages 86-89). 

The availability of victims services in Ontario has evolved over time, and in particular, 

through the 1990s.  From a policing perspective, the CPS actively responded to the 

Provincial best practices and the Adequacy Standards. Regarding the provincially 

available programs such as VWAP and VCARS, despite their obvious need in Cornwall, 
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the City was not given these programs until the 2000’s due to lack of funding.  It is 

hoped that various programs available to victims continue to be sufficiently funded.   

DUTY TO REPORT 

The issue of the duty to report and the circumstances under which a person is obligated 

to report historical sexual assaults has been a constant theme in this Inquiry.  A 

statutory duty to report, in one form or another, has been in legislation since the 1960s.  

In the CAS corporate presentation, there is a review of the duty to report legislation 

commencing in approximately 1965.  At that time, the Child Welfare Act, 1965, S.O. 

1975, c.14 was proclaimed in force.  Section 41 stated: 

 

41. (1)  Every person having information of the 
abandonment, discretion, physical ill treatment or need for 
protection of a child shall report the information to a children’s 
aid society or Crown attorney.   

(2)  Sub-section 1 applies notwithstanding that the information 
is confidential or privileged and no action shall be instituted 
against the informant unless the giving of the information is done 
maliciously or without reasonable and probable cause. 

(Exhibit 25, Tab 2, pages 8-9) 

 
John Liston, the former Director of the London Children’s Aid Society, testified that in 

the early days of the legislation, the focus was more towards physical abuse but this 

early legislation did address sexual abuse as well (Liston Transcript, Volume 7, pages 

13-15).  The duty to report was subsequently contained in section 72 of The Child and 

Family Services Act, R.S.O. 1990, c. C11.  However, there were no sanctions for those 
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who did not report.  Professor Bala referred to this as only a “moral or horatory 

statement” (Bala Transcript, Volume 8, page 84).  Professor Bala went on to say that: 

It’s one of the few places in law where you have a general 
statement and no remedy either civil or criminal or quasi-
criminal, for that and so it has been described as this moral duty 
to report.  

(Bala Transcript, Volume 8, page 88) 

However, with respect to certain professionals, there was a positive duty to report which 

could be enforced through sanctions (under section 85 (1) of The Child and Family 

Services Act).  Those enumerated professionals included various public servants 

including police officers. 

Notwithstanding that the duty to report affects both the police and child services 

workers, Rick Abell of the CAS candidly accepted that in the late 1980s and early 1990s 

his staff had difficulty ascertaining what the duty to report was in respect of historical 

sexual assaults (Abell Transcript, Volume 296, pages 86-88).  For example, the 

following was stated during the testimony of Angelo Towndale: 

MR. CRANE:  I want you to consider your recollection, your 
memory of the duty to report during that time period. 

To your knowledge, did there exist any policies as between the 
Cornwall Police Service and the Children’s Aid Society relating 
to an adult complainant of a historical sexual complaint. 

MR. TOWNDALE:  I don’t remember there was any policy, yes. 

MR. CRANE:  Any protocols dealing with the matter? 

MR. TOWNDALE:  I don’t remember any protocols. 

MR. CRANE:  I take it that due to the lack of clarity or policies on 
this issue, that different people within the CAS may have had 
different expectations of what should be reported? 
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MR. TOWNDALE:  Yes. 

(Towndale Transcript, Volume 281, page 72) 

Part of the confusion may well be as a result of the revised standards published by the 

Ministry of Community and Social Services (“MCSS”) dated August 1992 (“1992 

Standard”).  Under a section entitled “Response to Reports of Child Abuse in relation to 

past abuse”, that document indicated as follows: 

The Society will initiate a further investigation only if there is an 
allegation or evidence that a child under the age of sixteen may 
be at risk or may have been abused.  

(Exhibit 25, Tab 5, page 9) 

The case of David Silmser provides an illustration of the confusion.  For example Abell, 

when filling out the “Child Protection Investigation, Intake Risk Assessment/Priority 

Rating”, rated the priority risk as “low risk” commented: 

We have no information identifying any children currently at risk 
of sexual molestation.  

(Exhibit 2491, Bates 7080931) 

Abell testified that he made that assessment because he had neither an allegation nor 

evidence of any “child in need of protection”: 

MR. CALLAGHAN:  All right.  And that [i.e. the Child Protection 
Intake Risk Assessment Priority Rating] was an accurate 
statement when you made it? 

MR. ABELL:  Yes 

MR. CALLAGHAN:  All right.  And that’s because you only had 
the allegation in David Silmer’s statement that’s only related to 
him; correct? 

MR. ABELL:  That’s correct. 
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MR. CALLAGHAN:  And you had obviously no evidence of a 
child who was at risk of molestation in that statement; correct? 

MR. ABELL:  That’s correct.   

(Abell Transcript, Volume 296, pages 208-209) 

When questioned, Abell agreed that the above quote from the 1992 Standard implies 

that the CAS would only investigate where there was an allegation or evidence of a 

child under the age of 16 being abused.  In the case of David Silmser’s statement, Abell 

conceded that the CAS had no “allegation or evidence that a child under the age of 16 

may be at risk or may have been abused”.  Abell’s concession was echoed by William 

Carriere in his testimony (Carriere Transcript, Volume 287, pages 187-191).  Abell, after 

reviewing the 1992 Standard, testified as follows: 

MR. CALLAGHAN:  All right.  So we have a little confusion, not 
only within the Cornwall Police, not only within the CAS, but 
arguably the standard itself may not be consistent with what the 
Divisional Court said the legislation said in 1995; correct? 

MR. ABELL:  It could be taken that way.   

(Abell Transcript, Volume 296, page 215) 

Prior to the David Silmser situation, the CPS had dealt with an earlier historical sexual 

assault involving Father Deslauriers.  Like the David Silmser case, there was no report 

to the CAS as it was not perceived that there was an obligation to advise with respect to 

historical sexual assaults.  At no time was there a discussion by the CAS that there was 

such a duty to report (Abell Transcript, Volume 296, pages 236-240).  Regional Crown 

Attorney Griffiths (the Honourable Associate Chief Justice Peter D. Griffiths) also 

candidly stated that in 1994, the extent of the duty to report was not clear to him 

(Griffiths Transcript, Volume 332, pages 306-307). 
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It is conceded that the CPS did not report to the CAS the allegations of David Silmser.  

The evidence is clear that S/Sgt. Luc Brunet did not understand that there was such a 

duty to report historical sexual assaults when the person presented was over the age of 

16.  Ultimately the Divisional Court said that there was a duty to report.   

In the Divisional Court, the Police Complaints Commission, a provincial body, argued 

that the The Child and Family Service Act did not apply to the circumstances described 

in Silmser’s statement.  In its Factum to the Divisional Court, the Police Complaints 

Commission stated as follows: 

“It is respectfully submitted that the general duty applies only 
when the suspected abuse is current and the child is identified” 
Sub-section 72 refers to a “child” and not “children” or “group of 
children”.  The specific reference to a “child” in the singular 
excludes children in general who may be at risk because of 
potential exposure to a historic pedophile.  Furthermore, the use 
of the phrase “is or may be” deals with the present abuse.” 

(Exhibit 746, para. 29, page 11) 

Not only was there some doubt by members of the CAS and by the Police Complaints 

Commission but there has been evidence that there was some doubt as to the scope of 

the duty to report in other circumstances.  For example, Liston testified that in London 

the officers working on Project Guardian which dealt with child pornography did not 

believe that there was a duty to report what they had witnessed on child pornography 

tapes.  However, it later became clear that there was such a duty.  Mr. Liston stated as 

follows: 

[The police] just didn’t see it fitting … they thought they were 
dealing with child pornography and did not define it or see it.  

(Liston Transcript, Volume 7, page 153) 
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Similarly, the CAS testified regarding the difficulties they had understanding the 

legislation as it relates to who is covered.  For example while today a caretaker in a park 

would be covered, that was not their understanding when they tried to interpret the 

legislation at an earlier time.  Carriere, in explaining why there was no investigation of 

Earl Landry Jr., commented this was “because [Landry] just presented as being a 

caretaker in the park.  He is not presented as someone who is a caregiver” (Carriere 

Transcript, Volume 280, page 217).  This experience is illustrative of the evolution of the 

understanding of the duty to report.  Indeed, this frustration was encapsulated in one of 

Carriere’s recommendations where he called for more clarity on the duty to report 

(Carriere Transcript, Volume 280, pages 141–142). 

Even after the receipt of the Divisional Court decision in Dunlop, there was still 

confusion at senior levels at MCSS.  Abell and Bourgeois testified as to their interaction 

on the duty to report.  Bourgeois advised Abell that he did not believe he had a duty to 

provide the details upon which he was asserting that there were children in need of 

protection.  Abell advised that that was not the case and suggested that Bourgeois 

contact his program supervisor for clarification.  Upon consulting senior MCSS staff, 

Bourgeois was advised that he had no obligation to report.  On this point, Abell testified 

as follows: 

MR. CALLAGHAN:  All right.  If I can just ask you, in 1996, in 
December 1996, when you’re talking to Mr. Bourgeois, you have 
a discussion with him and he indicates that he doesn’t believe 
he has a duty to tell you about the details relating to the reports 
he wanted to make, right? 

MR. ABELL:  It eventually got to that. 

MR. CALLAGHAN:  Right.  And he says --- 
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MR. ABELL:  The reason I say that, sir, is initially in our very first 
conversation, he said to me he was going to provide that 
information. 

MR. CALLAGHAN:  Right.  And then you suggested he call the 
Ministry and he called the Ministry and the minute he reports to 
you at least that the Ministry told him he didn’t have that 
obligation that you were suggesting to provide the details? 

MR. ABELL:  Yeah.  The position he got from my program 
supervisor, who was the same person, Lenore Jones, as I 
understood it from her in a later conversation, was that if he 
didn’t have a specific child, named child – she took that position 
– then he didn’t have to report. 

MR. CALLAGHAN:  All right.  So – 

MR. ABELL:  We, by the way, continued to ask him.  We 
continued to press him for that information. 

MR. CALLAGHAN:  And I’m not suggesting you didn’t.  What I’m 
trying to get at is again the Ministry is taking a different view, 
correct? 

MR. ABELL:  Yes, it would appear to.   

(Abell Transcript, Volume 296, pages 241–242) 

As stated above, confusion continued after the Divisional Court decision and may well 

continue to this day.  For example, a review of the Protection Service Guidelines 

produced by the CAS during their corporate presentation arguably does not fully capture 

the essence of the Divisional Court case.  In the revised April 2005 Standards, it 

provides under “Past or Historical Abuse” that the procedure is: 

If there is evidence that there may be another child under the 
age of sixteen (16) at risk, or may have been abused, we will 
proceed with all relevant procedures detailed for any report of 
abuse as laid out in the Standards and joint protocol.  

(Exhibit 25, Tab 40, page 51) 

Arguably, the statement of David Silmser, which according to Abell contained no 

evidence of other abuse of a child under 16, would not meet the threshold in this revised 
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reporting document.  As discussed above, the evidence of Abell was that he rated the 

risk of harm as “low risk” in the Child Protection Investigation, Intake Risk Assessment/ 

Priority Rating (Exhibit 2491; Abell Transcript, Volume 296, pages 206-208).  Abell also 

indicated that he had no evidence of a child under the age of 16 at risk. 

There is little doubt that the duty to report has been confusing for all concerned.  MCSS 

appears to have made no effort to correct the confusion even when it was raised as an 

issue.  In fact, Abell testified that he brought it to the attention of his supervisor some 

time after the David Silmser event and the supervisor did nothing to assist in the 

correction of the perception.  There has been no evidence at this Inquiry as to why the 

Province did nothing.  An ad hoc committee, might have done a worthy job in sorting out 

this confusion (Abell Transcript, Volume 296, pages 238-242).    

It is clear that the Divisional Court ruled that the David Silmser matter should have been 

reported to the CAS.  The issue for this Inquiry is whether the understanding of the 

legislation and its applicability in the circumstances by members of the CPS was 

unreasonable given the state of knowledge at the time.  It is submitted that their 

understanding was not unreasonable, particularly given the understanding of other 

institutions. 

After the David Silmser incident, the CAS and CPS met to discuss their respective roles.  

At the conclusion of those discussions, it was decided that the CPS should report all 

matters and permit the Children’s Aid Society to decide what fell under the definition of 

the Child and Family Services Act.   
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It is submitted that individuals who acted in good faith in not reporting ought not to be 

criticized in this report.  To do so, would miss the opportunity to resolve the true problem 

which is the need for clarity both in documents and in the understanding of senior 

people at the lead ministry.  In this way, communication should flow from the lead 

ministry to the local agencies and then through the local lead agency to the local 

partners.  Professor Jaffe clearly indicated that the CAS has the leadership role on the 

duty to report (Jaffe Transcript, Volume 9, pages 77-78).  This did not happen until after 

the Divisional Court decision.  Notwithstanding that the people in the lead ministry 

continued to misunderstand the duty to report, the obligation to report in respect of 

historical sexual assaults was clear as between the local CAS and the CPS.  As such, 

after the David Silmser incident, there were no further instances of non-reporting. 

INTERACTIONS WITH OTHER PUBLIC INSTITUTIONS 

THE CAS AND CPS 

The CAS and CPS have a long history of collaborating on child welfare issues.  While 

the CAS focuses on protecting children, the police focus on whether any crime has 

been committed against a child.  As a result, the CAS and the police have different roles 

but their objectives are both to protect children.  Both institutions work closely and 

cooperatively with each other.   Over the years, police officers connected with the 

YB/SACA unit served on the CAS Board of Directors, such as Cst. Kevin Malloy and 

S/Sgt. Luc Brunet (Malloy Transcript, Volume 218, page 11; Derochie Transcript, 

Volume 204, page 249).   Similarly, Angelo Towndale, the former assistant director of 

the CAS, was appointed by the Province to the CPSB from 1991 to 1995 and later 
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served as a community member in 1998 (Towndale Transcript, Volume 276, pages 87, 

108-109).  These partnerships enhance the CPS’s ability to serve the Cornwall 

community, as described by S/Sgt. Garry Derochie: 

MR. DEROCHIE:  The purpose of our participation on boards, 
whether it be CAS or, in my case I was involved in -- on boards 
with regard to mental health issues, is to sort of solidify the 
whole participation of the police service in the whole community.  
We have issues that transcend jurisdictions.  What we do is of 
interest to the CAS.  What they do is of interest to us, likewise 
with the Board of Directors of Friendship House, the Laurencrest 
Group Home.  All of these organizations seek participation from 
the community and certain of the institutions within the 
community.  So I don't see it as a point of conflict.  I see it as a 
way of us better serving the community by, you know, having 
that type of a partnership.  And very much, policing is a 
partnership. 

(Derochie Transcript, Volume 208, page 76) 

The evidence at this Inquiry has been that members of the CPS have always been 

involved in various community activities and organizations, such as the annual CAS 

BIKE-A-THON, Big Brothers and Sisters Association, Heart of the City – Team 

Cornwall, Baldwin House, St. Lawrence College, Laurencrest, Friendship House, as 

well as others (Aikman Transcript, Volume 18, page 10; Shaver Transcript, Volume 241, 

pages 288-289).  Cornwall has been and continues to be a community-oriented city with 

its various institutions working together cooperatively.   

Prior to child abuse protocols being implemented in the Province, the CAS and CPS 

worked co-operatively in an attempt to improve their community response.  William  

Carriere described the CAS’ close working relationship with the CPS and how it grew 

over the years since he started with the CAS in 1973.  He remarked that by the 1980s 

the relationship was so close “it seemed like we had a police cruiser in our parking lot 
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around the clock” (Carriere Transcript, Volume 15, pages 21-23).  In working together, 

the two agencies improved their investigative techniques.  For example, in response to 

concerns over CAS interview techniques, the two institutions implemented the joint 

interview model to ensure victim interviews withstood judicial scrutiny. 

Between the mid 1980s and mid 1990s, joint training courses for CAS workers and the 

police were available through the Institute of Prevention of Child Abuse (IPCA) and the 

Ontario Association of Children’s Aid Societies (OACAS), both in conjunction with the 

OPC.  These courses were beneficial to both institutions.  However, after the mid-1990s 

the joint training courses ceased to exist, mostly due to the unavailability of funding for 

IPCA.  According to Carriere, joint training courses are important for both the CAS and 

the police to work collaboratively on sexual abuse matters: 

MR. DUMAIS:  The next point you discuss is a need or a 
requirement, in your view, for joint police/CAS training.  I believe 
you've touched on that as well, speaking of the training that was 
existing when it IPCA and OACAS was offering training in 
conjunction with the Ontario Police College.  Do you still believe 
that type of training is required today? 

MR. CARRIERE:  Very much so.  Yes, I'd highly recommend 
that we go back to that type of training.  I think it's the best type 
of training and if our two different organizations are going to 
work together effectively in the field, I think it begins with them 
getting training together and understanding each other and, you 
know, teams practise together in sports.  You put them all 
together on the ice to practise together and I think in this field it's 
really important that people work together before they actually 
get out and practise together before they actually get out to do 
the work. 

(Carriere Transcript, Volume 15, pages 30-31) 

The CAS witnesses testified about the importance of their relationship with the CPS.  

On the whole, the relationship was considered strong and productive (Abell Transcript, 
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Volume 296, pages 4-6).  Carriere described the working relationship during the 1980s 

and 1990s as follows:   

MS. DALEY:  And did your agency experience any difficulties 
working with the Cornwall Police during Mr. Shaver's tenure that 
you have personal knowledge of or can speak to?  

MR. CARRIERE:  No, actually, I think it was a period of time 
where -- I'm thinking about the time where I became a 
supervisor which was in 1985.  Our contact with the Cornwall 
Police Services actually increased considerably.  It was also, 
you know, a period of time where more and more referrals 
related to sexual abuse were being made to the agency and 
guys like Brian Paiement [sic] and Ron Lefebvre we might as 
well have given them an office at the Children's Aid.  Our 
workers interacted with them all of the time and Kevin Malloy -- 
they would come to our -- we had Christmas get-togethers and 
stuff like that.  We had a really good relationship with them. 

(Carriere Transcript, Volume 280, page 213) 

When it came to providing information from its files to the CPS in the course of a police 

investigation, the CAS accommodated the police.  As stated by Carriere, the practice 

was to permit the police to have access to CAS files, but if the police wanted to take the 

material from the CAS premises, a warrant was required (Carriere Transcript, Volume 

280, pages 198-199).  This is exactly what occurred, for example, when Cst. Shawn 

White reinvestigated the Jeannette Antoine matter in 1994.  He was provided with 

access to all the relevant files and was able to review them at the CAS (S. White 

Transcript, Volume 290, pages 228-229).  

The statistics kept by the CAS on cases of sexual abuse indicate that over the decades, 

a high percentage of individuals registered by the CAS for sexual abuse also had 

criminal charges laid against them.  For example, from 1977 to 1979, prior to the 

creation of the Child Abuse Register, the police laid charges in 79% of cases where the 
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CAS identified individuals involved with sexual abuse.  After the Child Abuse Register 

was implemented, the statistics from 1985 to 1992 indicate that the police laid charges 

in 71% of the cases identified by the CAS.    More recently, from 2000 to 2006, the 

police laid charges in just over 90% of cases identified by the CAS (Exhibit 25, Tab 2, 

Bates 6001860).  This shows strong collaborative efforts between the CAS and CPS, as 

stated by Carriere: 

MR. CARRIERE:  …. certainly my history with the agency, which 
goes back to 1973, we've worked relatively closely with the 
police, and I think that relationship probably has grown over the 
years, but I'm certainly well aware, as a brand new worker in 
1973, having discussions with the police on cases.  And in my 
discussion with my, at the time, Executive Director, it was pretty 
apparent to me that there would be involvement with the police 
that preceded the time that I joined the agency. 

…. 

The next bullet, the third bullet, talks about something that I 
spoke to yesterday as well, and I think it reflects that certainly in 
the cases where we have registered someone with the Child 
Abuse Register, there's a very strong likelihood that that 
individual also had criminal charges laid against them.  I think 
you can see that looking from 2000 to the present, 91 per cent 
of our child abuse registrations for sexual abuse had a 
corresponding criminal charge. So as I said yesterday, I found 
that statistic reassuring, because if it was the opposite, if it was 
a very low percentage, then one would have to wonder what 
kind of relationship existed between our two organizations. 

(Carriere Transcript, Volume 15, pages 21-22) 

It is clear from the evidence at this Inquiry that the CAS and the CPS in Cornwall work 

closely and cooperatively on child abuse matters. 

The working relationship between the CAS and CPS was formalized through the first 

interagency protocol on child sexual abuse in 1992 that included the CAS, CPS, OPP, 

S.D.&G. Roman Catholic School Board, S.D.&G. County Board of Education, local 
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Crown Attorney’s office and Religious Hospitaliers of St. Joseph Health Centre (Exhibit 

30, Tab 23).  This protocol was called the “Child Sexual Abuse Protocol” and is 

discussed in more detail below. 

Issues of child abuse came to the forefront in the 1980s as a result of the Badgley 

Report.  This led to the development of protocols in the Province (Liston Transcript, 

Volume 7, pages 26, 28-31).  Written protocols serve several purposes:  to formalize the 

interagency cooperation that is already occurring at that time, to clarify the interagency 

relationships in the event there was any confusion, and, to respond to a situation that 

was gaining prominence by mobilizing relevant public institutions to work together 

(Liston Transcript, Volume 7, pages 149, 150-151, 164; Jaffe Transcript, Volume 9, 

pages 71-72).   

At this Inquiry, John Liston testified that when he became the Executive Director of the 

London CAS in 1985, he focused on developing a protocol between the CAS and the 

local police.  Even with just two parties to the protocol, he testified that it took a long 

time to develop and the protocol was not set up “overnight”:  

MR. ENGELMANN:  And did you set up a protocol right away? 

MR. LISTON:  Well, we started working on it right away.  You 
don't set it up just overnight because you it takes some time and 
it takes time and I will explain that. 

MR. ENGELMANN:  Sure. 

MR. LISTON:  It takes time because what you really start out 
with is two organizations that have different cultures, different 
perspectives.  The police are primarily in the business of 
prosecuting, to investigate, to prosecute somebody for a crime.  
Children's Aid are primarily in the business of protecting 
children.  We may have offenders, but we don't prosecute 
offenders, the role is -- and so you really then sit down in a room 
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with people and start talking about what we need and what you 
need and we are going to have a protocol.  That doesn't mean 
you haven't worked together and you haven't seen each other 
before, but now you are going to be doing things jointly 
sometimes.  Now, you are right into a "How do we work and you 
work?", and the cultures are different.  A Children's Aid Society 
at least in London, I can't speak for all but I can say for London, 
is 80 per cent women employees.  It is today; it was then.  So 
you have a predominantly women-dominated organization and 
the police force in London was, I would have to say, 90 per cent 
men.  You put those two things together, you are going to have 
some different points of view and it takes a while to work that 
out.  So you have attitudes, cultural differences.  We talk about 
cultural differences in organizations.  Clearly we would.  Not 
bad, but it just takes time to get it together.  So it takes time.  So 
the protocol, although you write it, doesn't just automatically start 
to work.  It takes more than just writing it. 

(Liston Transcript, Volume 7, pages 32-35) 

Cornwall responded in a similar fashion between 1985 and 1987 with the creation of the 

first Child Abuse Prevention Council.  There were several community partners on the 

Council, including the CPS, OPP, the school board, the probation office, hospitals, the 

Eastern Ontario Health Unit, counselling centres and social work organizations (Carriere 

Transcript, Volume 278, pages 10-12).  This organization focused its efforts on a 

community response to reducing child abuse and protecting children through public 

awareness and education (Carriere Transcript, Volume 14, pages 11-12).  One of the 

events the Council spearheaded was the Child Abuse Prevention Week in Cornwall 

(Carriere Transcript, Volume 14, pages 11-12).  

This collaboration eventually led to the first interagency protocol, called the “Child 

Sexual Abuse Protocol” (Exhibit 30, Tab 23).  Although this was officially proclaimed on 

June 30, 1992, steps to create this protocol commenced in the late 1980s, soon after 

the legislative changes in 1986, and the institutions involved were already applying the 

protocol prior to the proclamation date (Exhibit 30, Tab 23; Payment Transcript, Volume 
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223, pages 256-257; Carriere Transcript, Volume 278, pages 16-18).  Unlike London, 

this protocol did not only include the CPS and the CAS.  It was a multi-agency protocol 

that also included the OPP, the S.D.&G. Roman Catholic School Board, the S.D.&G. 

County Board of Education, the local Crown Attorney’s office and the Religious 

Hospitaliers of St. Joseph Health Centre (Exhibit 30, Tab 23).  In fact, London had three 

separate protocols with each of the surrounding police services (Liston Transcript, 

Volume 7, pages 129-130).  Mr. Liston conceded that Cornwall’s 1992 multi-agency 

protocol was better than London’s protocol that only had two institutions: 

MR. CALLAGHAN:  So if Cornwall had a protocol that dealt with 
Cornwall police, the OPP, Children's Aid Society and the Crown 
all rolled into one, is that better than yours that only dealt with 
the local police? 

MR. LISTON:  I would guess it would be. 

(Liston Transcript, Volume 7, page 150) 

Of significance, London continues to only have bilateral protocols and does not have 

any multi-agency protocols such as Cornwall (Jaffe Transcript, Volume 9, pages 253-

254).    

Liston indicated that protocols are developed to respond to the needs of a particular 

community rather than a situation that occurs elsewhere: 

MR. CALLAGHAN:  And I take that protocols are living in 
response of documents; in other words you respond to the 
community.  Correct? 

MR. LISTON:  Yes. 

MR. CALLAGHAN:  Right.  For example, after Project Guardian 
you added into your protocol the multi-victim, multi-accused 
portion of it? 
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MR. LISTON:  Yes. 

MR. CALLAGHAN:  Right.  Now, that was after Project 
Guardian? 

MR. LISTON:  That was after Project Guardian. 

MR. CALLAGHAN:  It wasn't after Mount Cashel? 

MR. LISTON:  No. 

MR. CALLAGHAN:  Right.  And it wasn't after the events in the 
early '90s where multi-victim and multi-accused were known? 

MR. LISTON:  No. 

MR. CALLAGHAN:  Right.  It was a local response to what you 
guys were going through.  Correct? 

MR. LISTON:  Yes. 

(Liston Transcript, Volume 7, pages 150-151) 

The 1992 Protocol addressed the roles of each of the agencies.  It discussed 

circumstances where joint investigations were to take place, who was responsible to 

arrange support for the family, and the role of the Crown and police, amongst others. 

The 1992 multi-agency protocol was updated and superceded in 2001 by the “Eastern 

Zone Child Protection Protocol” (Exhibit 30, Tab 38; Aikman Transcript, Volume 19, 

page 23).  The 2001 Protocol was expanded to include more institutions and a larger 

geographic area, including six police services, more OPP detachments, four CAS 

offices, four school boards, eight hospitals and shelters (Exhibit 30, Tab 38, Bates  

6001108; Aikman Transcript, Volume 19, pages 21-22).  This Protocol also included for 

the first time historical sexual assault (Exhibit 30, Tab 38, Bates 600111; Aikman 

Transcript, Volume 19, pages 19-20, 22).  Dr. Jaffe testified that to this day, none of 
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London’s protocols contain any explicit reference to historical sexual assault matters 

(Jaffe Transcript, Volume 9, pages 249-250). 

CPS also took the initiative to develop and implement protocols with other institutions 

and agencies, for example, the 1996 multi-agency protocol with Baldwin House, a 

women’s shelter, which was updated in 2004 (Exhibit 30, Tab 25; Aikman Transcript, 

Volume 19, pages 32-35, 38-39), the 1996 Sexual Abuse Response Team (“SART”) 

protocol, which included a hospital, the CPS, the health unit and a family counselling 

centre (Aikman Transcript, Volume 19, pages 29-31; Exhibit 30, Tab 24), the SART 

protocol was superceded by the Partners Abuse Sexual Assault Care Team 

(“PASACT”) in 2005 and included the OPP (Exhibit 30, Tab 47; Aikman Transcript, 

Volume 19, pages 89-90).      

SCHOOL BOARDS AND CPS 

The CPS has been involved with the schools as a source of community outreach for 

years.  In the 1980s, CPS officers visited schools and addressed students on various 

community related matters.  Programs such as “Values, Influences and Peers”, among 

others, were examples of this interaction.  Cst. Desrosiers described the “VIP” program 

as follows: 

MR. DESROSIERS:  My responsibilities were to be involved 
with the public sector of the community in relation to giving 
lectures, talks.  I was also involved in the continuing, say in 
September, of grade school children.  We had a street light prop 
that we would use and go into kindergarten to show them what 
the red light, yellow light and green lights were.  We also did 
what they call Values, Influences in relation to Peers Program 
which was a spin-off from the American CARE Program -- or 
DARE Program, and also I was involved on several committees, 
started several programs; also involved with Neighbourhood 
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Watch Program which was already in existence, Block Parent 
programs, that kind of -- and I had to put together Police Week 
activities whenever Police Week would arrive in the late spring, 
early summer. 

(Desrosiers Transcript, Volume 234, page 43) 

The response by school boards in Ontario to allegations of child abuse has changed 

over the years.  The Honourable Sydney L. Robins authored a report in 2000 entitled, 

“Protecting our Students” (“the Robins Report”) (Exhibit 23).  He was tasked with 

reviewing a high profile case involving a schoolteacher in Sault Ste. Marie who abused 

several female students between 1972 and 1993, and who was moved from school to 

school during this time period.  The Robins Report deals more broadly with the issue of 

sexual abuse by staff within the school system and makes recommendations on how to 

alleviate the problem within the school system (Exhibit 23; Jaffe Transcript, Volume 9, 

pages 14).  Dr. Jaffe, who assisted with the Robins Report, testified that the practice of 

the day in the 1970’s and 1980s was to “get rid of the problem”, often by moving the 

offender to a different school or school district (Jaffe Transcript, Volume 9, pages 47-

49).  This Inquiry has heard evidence that this practice also occurred in Cornwall (Scott 

Transcript, Volume 344, pages 93-95; J. Seguin Overview of Documentary Evidence, 

para. 45; Exhibit C-333).  This, of course, is no longer the practice in Cornwall as a 

result of the protocols that are in place.   

Cst. Payment testified of the difficulty in the 1980s in getting access to witnesses while 

in school.  However, in light of the collaborative relationship with the CAS,  Cst. 

Payment was able to successfully conduct the necessary interviews of the students 
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which led to a conviction (Payment Transcript, Volume 224, pages 15-16).  The 1992 

Protocol addressed some of these concerns relating to interviews at the school. 

The relationship with schools has and continues to evolve.  In the CPS 2004 Business 

Plan, the CPS established a Crime Prevention and Community Partnership Unit 

because “the community identified that we needed to work on developing more 

partnerships with the community and providing more in the way of crime prevention 

activity” (Aikman Transcript, Volume 18, pages 53, 55).  Specifically, in regard to 

schools, the CPS and school boards identified a need to clearly set out the roles of each 

institution when it came to investigations in the schools.  D/Chief Aikman described this 

initiative as follows: 

MR. AIKMAN:  This is another example of initiatives that we've 
undertaken to ensure that we are working with school boards 
and the local schools and principals to provide a positive 
interaction between the police and their school environments.  
So this particular protocol removes any misunderstanding that 
there might be in regards to what the police officer's role might 
be in the school when called there. 

(Aikman Transcript, Volume 19, page 80) 

The CPS has also become actively involved in other community partnerships that focus 

on risks faced by youth who are in school.  Chief Daniel Parkinson, who testified that 

community policing is of primary concern, described the various partnerships the CPS  

has with the Red Cross and the Safe School Project, as well as how the CPS Youth 

Services Unit works closely with schools dealing with youth in need: 

MR. PARKINSON:  It is a prime concern of mine, and I think if 
you looked at community partnerships you would see that it was 
probably best addressed there.  When we were told by the 
community that youth and attention to youth needed to be a 
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priority for us, it spoke to -- I think, on their minds, was the crime 
issue, that we had had an elevating level of youth crime activity 
and we've certainly done wonderful things to address that.  But 
at the same time, there's prevention permeating this entire plan, 
and under community partnerships I know that we are involved 
in one very strong program in the city here delivered by the 
Canadian Red Cross Society called "Respect Ed".  We have 
representation on the advisory committee as well as the steering 
committee, and this is an education program delivered by 
volunteers who are trained by the Red Cross who touch on 
issues such as sexual assault, and I believe the name of the 
actual program is "It's Not My Fault" or "It's Not Your Fault" and 
it speaks specifically to sexual assault.  So we -- while it is not 
necessarily addressed in our attention to youth, because we are 
looking at at-risk youth --- 

MR. ENGELMANN:  Yes. 

MR. PARKINSON:  --- youth who are at risk of offending, as well 
as youth who are starting to demonstrate behaviours perhaps 
that might cause us and others in the community concern; 
school being a key component of that.  The educators get to see 
these young people for eight hours a day and sometimes their 
behaviour patterns change.  Working with us they brought to our 
attention -- we start to actually intervene in a young person's life 
before they even turn to crime.  So they may be having some 
difficulties at home.  Truancy is a big indicator of a young person 
getting into difficulty.  So again, while it's not expressly 
mentioned, the youth who are at risk of being victims are 
addressed through our Youth Services Unit as well as our 
collaboration with the Red Cross on the delivery of the Respect 
Ed Program into the schools and in the community. 

MR. ENGELMANN:  Some of the community partnerships you're 
doing on the youth front, would that be what we see on page 6 
of your outline, sir, where, for example, you mention at the fourth 
paragraph, the "Safe School Project"? 

MR. PARKINSON:  That's right. 

MR. ENGELMANN:  You also mention the Youth Services Unit 
at the second bullet. 

MR. PARKINSON:  That's right.  These are a couple of 
components of our strategy to deal effectively and more 
effectively with youth and youth issues in the city.  Social 
development requires a number of things, basic literacy, staying 
in school as a key component, not using and abusing drugs, 
positive role modelling.  We're trying to hit on all those 
components basically with our approach to dealing with youth 
through social development.  Our Youth Services Unit are 
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expressly dedicated to dealing with those young people who are 
brought to their attention or referred to them to intervene in their 
lives, to work with the parents, to work with the young person to 
try to keep them on an even keel. 

(Parkinson Transcript, Volume 20, pages 53-56) 

The Robins Report refers to protocols and policies that should be in place in school 

boards (Jaffe Transcript, Volume 9, pages 124-125).  Long before the Robins Report, 

the school boards and the CPS had the 1992 Child Sexual Abuse Protocol. 

The school boards and CPS continued building on their cooperative relationship and 

updated and expanded their multi-agency protocol in 2002 that encompassed police 

services and school boards in the Eastern Region.  This protocol, called the “Ontario 

Eastern Region Police and School Board Protocol” was updated in 2004 (Exhibit 30, 

Tab 39).  This protocol responded to the directives from the Ministry of Education and 

the Ministry of the Solicitor General to ensure consistency in the way police services 

investigated incidents that occurred in schools (Aikman Transcript, Volume 19, pages 

77-80). 

THE OPP AND THE CPS 

The relationship between the OPP and the CPS was based on jurisdiction – anything 

that occurred outside of the City of Cornwall was the responsibility of the OPP.  

Because of the close proximity between these two police services, they have always 

had a very good professional relationship (Wells Transcript, Volume 237, pages 162-

163; McDonnell Transcript, Volume 299, page 137; Lewis Transcript, Volume 325, page 

144).  During the course of this Inquiry, there has been evidence regarding how these 

two institutions worked together on certain investigations, such as Marcel Lalonde and 
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Cathy Sutherland.  There has also been evidence on how these two police services 

provided support to each other, such as providing a liaison officer – Insp. Trew – in the 

Project Truth investigations.  As stated by Chief Repa, it was “an incredible relationship 

that we established” (Repa Transcript, Volume 246, page 258).  

The CPS and OPP have various protocols and agreements with each other and with 

other public institutions, for example, the 1992 Child Sexual Abuse Protocol; the 

updated protocol of 2001 entitled “Eastern Zone Child Protection Protocol”; the “Ontario 

Eastern Region Police and School Board Protocol”, the “Police/Shelter Protocol Dealing 

with Woman Abuse in the United Counties of Stormont, Dundas and Glengarry” that 

was updated in 2004, and, the Service Agreement between the CPS, OPP, the Partner 

Abuse Sexual Assault Care Team and the Cornwall Community Hospital (Exhibit 30, 

Tabs 23, 25, 38, 39 and 47).   

The CPS and OPP also have the following protocols and agreements between 

themselves:  the Joint Forces Operations protocol; the 1994 “Protocol Agreement 

between OPP Number 11 District and the CPS; and the Framework Agreement for 

Services between the OPP and the CPS in response to the 2000 Adequacy Standards 

requirements (Exhibit 30, Tabs 37, 48 and 49).  All of these protocols and agreements 

assist the CPS and the OPP to work collaboratively with each other and with other 

public institutions for the betterment of the City of Cornwall. 

There is no question that having protocols between public institutions is important in 

responding to the complicated issues of child and historical sexual abuse, however, 

they do not alleviate the problem.  What they do is provide the institutions involved with 
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a better understanding and tools to deal with sexual abuse matters as they come up.  

Mr. Liston put it this way: 

MR. ENGELMANN:  Sir, Project Guardian is now 10 years in the 
past, are you confident with the protocols that you have in place 
that something like that wouldn't happen again in the City of 
London? 

MR. LISTON:  Well, unfortunately, I think we could have a 
situation again of a multiple offender, multiple victim.  I think it 
could happen; I hope not but could.  But what I can say is I think 
we would be somewhat better prepared, and I would hope that 
we'd be better prepared because we've got the protocols, we've 
updated them.  But not just updated, but you've go to have the 
continued contact because over those 10 years, staff have 
moved, people have been promoted, people have moved to 
different jobs.  There's new people in the police department in 
those units.  There's new people that do investigative work.  So 
you need to keep up the protocols, you need to keep up the 
training, you need to be ready. 

(Liston Transcript, Volume 7, page 89) 

It is clear from the evidence before this Inquiry that the institutions in Cornwall are 

committed to making Cornwall a safer and better place to live.    

SEXUAL ASSAULT INVESTIGATIONS STANDARDS 

EVOLUTION OF PROVINCIAL STANDARDS 

Prior to the mid-1990s, there were no provincial guidelines as to how a police officer is 

to conduct a sexual assault investigation or, indeed, who is qualified to conduct such 

investigations.  Prior to the mid-1990s, the Ontario Police Commission conducted 

inspections which reviewed the practices of police departments.  As discussed in an 

earlier section, the CPS was inspected in 1982, 1984, 1986, 1989, 1990 and 1993 

(Exhibits 1773, 1775, 1776 1388, 1391 and 1393).  There are no comments in any of 
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these Inspection Reports to suggest that the practices and procedures relating to the 

investigation of sexual abuse (including historical sexual abuse) by the CPS were 

deficient or lacking.  Moreover, there is no indication in these Inspection Reports that 

the manner in which the CPS was investigating sexual abuse allegations or historical 

sexual abuse allegations was deficient in any way. 

In 1992, non-mandatory policing guidelines were made available to police forces in the 

form of a Policing Standards Manual.  There were no provincial guidelines issued at that 

time relating to sexual assault, child sexual abuse or historical sexual assaults (Aikman 

Transcript, Volume 19, pages 6-11).  In 1996, the Ministry released an additional 

guideline within the Manual dealing with investigations of sexual assault.  The standard 

was  identified as 0223.00 (“Sexual Assault 0223”) (Exhibit 37; Kelly Transcript, Volume 

30, pages 53-56).  Sexual Assault 0223 was to come into force in 1998.   It expressly 

stated that it only applied to investigations of “adult sexual assault and does not address 

sexual assault perpetrated against children” (Exhibit 37, Bates 333).  This standard set 

out procedures for an effective response to a reported sexual assault allegation, 

including initial response, investigative procedures, interviewing techniques and victim 

assistance. 

S/Sgt. Kelly from the OPP discussed how Sexual Assault 0223 was merely a guideline 

recommending how a police service ought to undertake these initiatives: 

S/SGT. KELLY:  I think the important distinction to acknowledge 
here is that a development of guidelines for the Policing 
Standards Manual, previous to the Adequacy Standard 
Regulation, means that these guidelines were developed by the 
Ministry without an operating framework to articulate provincial 
interest.  So there may be information in here that goes slightly 
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beyond the provincial interest that we see articulated in the 
current adequacy guidelines and the regulation. 

(Kelly Transcript, Volume 30, pages 56-57) 

 …  

S/SGT. KELLY:  It’s certainly – again, we get into the language 
issue and the terminology used by the Ministry.  Because it’s a 
guideline, advisory in nature, it’s certainly recommending that 
the municipal police services as well as the OPP undertake 
these particular activities. 

(Kelly Transcript, Volume 30, page 61) 

Sexual Assault 0223 states that its policies and procedures were to be implemented by 

1998 (Exhibit 37, Bates 336).  Indeed, the CPS implemented Directive No. 114: Sexual 

Abuse Protocol (“Directive No. 114”) in February, 1998 (Exhibit 30, Tab 26).  Cornwall’s 

Directive No. 114 expanded the recommended Policing Standards 0223.  For example, 

Directive No. 114 acknowledged survivors of sexual abuse in its definition section and 

addressed the initial response to allegations of child sexual abuse and historical sexual 

abuse.   

In response to S/Sgt. Derochie’s Landry Investigation Report, the CPS issued Standing 

Order 003-99 in December, 1999 (Exhibit 30, Tab 27).  Standing Order 003-99 was 

dedicated entirely to the investigation of historical sexual assaults, including the priority 

to be given to these investigations.  Based on the evidence heard at this Inquiry, the 

CPS appears to have been the first jurisdiction in Ontario to have implemented such a 

dedicated Order (Repa Transcript, Volume 248, page 198). 

In his Bernardo Report, Mr. Justice Campbell identified a number of systemic failures 

within the law enforcement and justice systems relating to sexual assault standards in 
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the conduct of major cases.  In particular, he identified a lack of co-operation and 

communication between various police agencies and other justice partners, and a need 

for more training (Exhibit 40, Tab 59, Bates 078).  Mr. Justice Campbell’s Report 

contained 27 recommendations including:   

• The need for a sexual assault case management system and sexual assault 

training that addressed the concerns of victims throughout the investigative 

and prosecution processes; 

• The need for a co-ordinated case management system that transcends any 

localized mindset and discourages tunnel vision; and 

• The need to implement Major Case Management 
 (Exhibit 40, Tab 59)    
 

In September, 1996, in response to Mr. Justice Campbell’s Report, the Policing 

Services Division formed what is referred to as the Ontario Major Case Management 

Committee.  This Committee submitted a final report dated December 13, 1996, 

regarding the proposed implementation of the recommendations from Mr. Justice 

Campbell’s Report (DeBruyne Transcript, Volume 37, page 35).  This led to the 

implementation of the Major Case Management Manual (“Major Case Management”), 

first implemented across the Province in 2001, pursuant to O. Reg 354/04 (Exhibit 30, 

Tab 36).  The CPS complied with this standard.   

The timing of the implementation of Major Case Management is closely aligned with the 

implementation of the Regulation on the Adequacy and Effectiveness of Police Services 

(“Adequacy Standards”), pursuant to O. Reg 3/99.  In January, 1999, the Adequacy 
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Standards were promulgated regulations under the  PSA.  These regulations provided 

for a phase-in period until January 2001 (Aikman Transcript, volume 19, pages 4-5).   

Section 29 of the Adequacy Standards provided that, inter alia, each police services 

board were required to have a policy on investigations into sexual assault, and each 

Chief of Police is required to develop and maintain procedures relating to the 

investigation of sexual assaults that are compliant with Major Case Management.  

Section 29 further states that each police services board is required to have a policy on 

investigating physical and sexual abuse of children, and that each chief of police must 

develop and maintain procedures for the investigations into the physical and sexual 

abuse of children that are compliant with Major Case Management (Exhibit 30, Tabs 29, 

32). 

In response to the Adequacy Standards, the CPS implemented, amongst other Orders: 

FOB-036: Child Abuse and Neglect (in January 2001); FOB-037: Sexual Assault 

Investigations (in December 2000); and FOB-043: Criminal Investigation Management, 

(in January 2001).       

An Inspection of the CPS occurred between September 12-16, 2005.  This Inspection 

was carried out by the Policing Services Division within the Ministry of Community 

Safety and Correctional Services (Exhibit 31, tab 4).  The conclusions confirmed that 

the “Cornwall Community Police Services Board has complied with section 29 of the 

Adequacy and Effectiveness of Police Service Regulation which requires the Board to 

have policies in the areas inspected”  (Exhibit 31, tab 4, Bates 008). 
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In summary, the CPS has complied with the standards of the day as they relate to 

implementing policies, procedures and Orders relating to the investigation of sexual 

abuse and historical sexual abuse.  

 

 

PRIORITIZATION OF INVESTIGATIONS  

This Inquiry has focused on the priority given to historical sexual assault investigations.  

Policing by its very nature requires the prioritization of cases.  With limited resources, 

the police are required to handle a wide scope of cases.  Some cases must be dealt 

with more urgently due to the nature of the crime or potential spoliation of evidence.  

Referring to the situation faced in the OPP’s Lancaster detachment, Deputy 

Commission Lewis testified as follows: 

MS. LALJI:  Now, in Randy Millar's situation, where there was a 
delay in the Jean-Luc Leblanc investigation, this was because 
the detachment that he was in was very busy?  That would be 
fair? 

DEP. COMM. LEWIS:  It was, particularly the crime unit that 
Randy was ultimately in charge of.  I think I testified yesterday, 
they had four homicides, two attempts, and several other 
significant investigations on the go in a unit that only had 10 
people.  So, when you do the math, ultimately Randy was hard-
pressed to find detectives to do the work he needed done. 

MS. LALJI:  So, it seems to me that the delay in at least that 
investigation, and perhaps there may be others, it was a 
resource issue because they were very busy? 

DEP. COMM. LEWIS:  Well, they were, and you -- you just can't 
do everything you need to do in a day, in any police agency, and 
so you end up prioritizing in terms of what's the main issue we 
need to deal with right now? If you're on the way to a break and 
enter call, and a murder comes in, you leave the break and 
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enter and you go to the murder -- not that the break and enter is 
any less significant to the people whose home is being broken 
into, but you can only do so much.  So you do have to prioritize, 
and that's a bit of a shell game at times, and it's just the reality of 
policing.  You can never staff any police organization to meet 
the peaks 24/7.  And you don't want to staff to meet the valleys, 
so you staff somewhere in between and you hope for the best in 
terms of being able to move resources around to deal with the 
peaks, and sometimes you just don't have enough to do it. But 
you can't expect the taxpayers to ever pay to police the peaks all 
the time, because that just wouldn't be realistic. 

MS. LALJI:  And, you know -- and I agree with you and that 
seems to be fair to me, so in a situations where you don't have 
enough policing resources it would obviously cause some 
delays in investigations; that's just a reality of the situation? 

DEP. COMM. LEWIS:  It is.  It's not always understood by the 
public, and I understand that.  If your bicycle is stolen, it's pretty 
tough to accept the fact that the police are busy dealing with a 
robbery somewhere and don't get to your stolen bicycle because 
it's so important to you, but that is reality, and it happens 24 
hours a day in every police department in the world. 

(Lewis Transcript, Volume 325, pages 148-150) 

As indicated by the passage above, the prioritization of investigations is something that 

challenges all police services, including the CPS.  The CPS empathize with those 

victims who have experienced delays due to compelling priorities.  S/Sgt. Derochie 

spoke of the problem of delays this way: 

MR. DEROCHIE:  Yes, when a homicide comes in we all work 
on the homicide case.  We front end load homicides.  You’ve got 
to get them – you’ve got to get all the bases covered right away.  
So we take our people and we frontload the investigation. 

MR. EGELMANN:  All right.  What about telling the victim or 
alleged victim of  historical sexual abuse, “I’m busy right now. 
I’ve got to deal with a homicide case so you’re on hold”? 

MR. DEROCHIE:  Well, I guess, Mr. Engelmann, there’s no 
easy way of doing that.  There’s no easy way of explaining to a 
victim whose finally, I guess, come forward after this period of 
time that we’re talking about here that, you know, that an 
investigation that comes into today about a child in danger today 
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takes precedent over something that happened 20, 25 years 
ago, but that’s a reality of our business. 

Those things come in on a daily basis and you have to deal with 
them.  You have to deal with what’s more pressing right at this 
very moment. 

And, again, it’s not an excuse.  It’s just a statement of reality of 
what policing is all about.  The assembly line keeps moving and 
you have to keep up to it. 

(Derochie Transcript, Volume 205, pages 222-223) 

Moreover, crime is unpredictable. There are times where criminal activity may 

experience an unusual surge.  S/Sgt. Brunet described such an occasion in 1993 as 

follows: 

THE COMMISSIONER:  So a question of too many hot potatoes 
to balance all at once? 

MR. BRUNET:  That’s very much so, Mr. Commissioner.  When 
you have three homicides, the Criminal Investigation Branch, at 
this time, is the same size at it was in 1993 and I’m handling 
three murder investigations at the same time with the people I 
had – with – I must say that I was provided two other uniform 
officers that had CIB experience that came and helped us to do 
the homicides, the last homicide.  However, it was very, very, 
very busy and demanding. 

THE COMMISSIONER:  But you get homicides every year, do 
you not? 

MR. BRUNET:  Yes.  One, maybe two tops, but to get three in 
three months is – I’ve never experienced that in my 31 years 
that I’ve been there other than 1996. 

(Brunet Transcript, Volume 213, page 50)  

Historical crimes often do not have immediate issues regarding the preservation of 

evidence.  However, they are equally important to the victim.  By implementing Standing 

Order 003-99, Chief Repa’s underscored the importance of addressing these crimes in 

a timely manner.  
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THE CROWN AND THE POLICE  

The police and Crown have different, but complementary roles.  The police have the 

obligation to investigate crime.  They have the right to lay criminal charges.  The Crown 

prosecutes the charges laid by police.  The Crown has the right to withdraw a charge in 

the public interest.  At the pre-charge stage, the Crown plays an invaluable role in 

providing legal advice to the police.  As noted below, this Inquiry has demonstrated that 

the communication between the CPS and local Crown’s office was largely effective. 

The investigation of historical sexual assault cases is complicated by the fact that the 

legislation and procedures surrounding sexual assault offences has been amended over 

time.  The police must lay the appropriate charges based on the substantive law in 

effect at the time the offence is alleged to have occurred.  While a difficult issue, it is 

largely now accepted that the law governing procedure and evidence is that existing at 

the time of the charge (Griffiths Transcript, Volume 332, pages 299-302).  Accordingly, 

for a police officer there are two sets of laws to consider when addressing historical 

sexual assaults.  First, there is the law relative to the applicable offence, and, second, 

there is the law relating to the applicable procedure and evidentiary issues that will have 

to be considered at trial.  It is for this reason that historical sexual assaults are 

considered “highly technical”.  The overwhelming evidence at this Inquiry is that police 

when faced with such cases seek legal advice from a Crown before charging.  Indeed, 

the 1993 Child Sexual Abuse Protocol provides that the Crown and police shall consult 

“as to the appropriateness of charges in a specific situation” (Exhibit 30, Tab 23). 
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As indicated, the law regarding sexual assaults on minors has changed dramatically 

over the years.  For example, during much of the 1980s, the age of consent was 14 

meaning that consent could not be obtained in respect of indecent assaults on a male if 

the victim was under the age of 14 (Sections 140 and 156 of the Criminal Code).  Over 

the age of 14, there was an issue of consent.  These provisions were amended in 1985 

when the offence of sexual interference and invitation to sexual touching were enacted 

(sections 151 and 152).  There was also a significant amendment to the Criminal Code 

in 1988 when Bill C-15 introduced a number of new offences, including “sexual 

exploitation” of a young person between the ages of 14 and 18.  In addition, offences 

that had existed for a considerable period of time were eliminated, such as indecent 

assault with a male with the intent to bugger, which was removed in January of 1980.   

Throughout, there were procedural issues which changed.  For example, the Canada 

Evidence Act, R.S.C. 1970, which was repealed in January 1988, specifically provided 

that corroboration was required when there was “a child of tender years” (section 16).  A 

similar provision was repealed in the Criminal Code Act which provided that “no person 

shall be convicted of an offence upon the unsworn evidence of a child unless the 

evidence of the child is corroborated in a material particular by evidence that implicates 

the accused”.  While the corroboration amendments took place in 1988, there was 

doubt as to whether historical cases still required corroboration.  The Supreme Court of 

Canada addressed the issue in Norberg v. Wynrib, [1992] 2 S.C.R. 226.   

The foregoing is not intended to be exhaustive of the changes but merely illustrative of 

the challenges facing investigators in historical sexual assault cases.  In order for the 

police to do a proper investigation, they must know the law which applies during the 
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time of the alleged commission of the offence and the procedural application of those 

laws.  This requires the assistance and input of the Crown.   

In 1992, the Child Sexual Abuse Protocol directed that a “Crown Attorney should be 

assigned to the case as soon as possible”.  The Crown was to give advice as to the 

appropriate charges.  The Protocol provided: 

Whenever there is a question as to the appropriateness of 
charges in a specific instance, consultation shall take place 
between the Crown Attorney, the police, and where appropriate 
the Children’s Aid Society, the non-offending parent(s), and the 
child. 

The final decision as to whether a charge is laid rests with the 
police and the final decision as to whether that charge will be 
prosecuted rests with the Crown Attorney. 

(Exhibit 30, Tab 33) 

The evidence at this Inquiry establishes that during much of the relevant period of time, 

the Crown gave opinions not just as to the reasonable prospect of conviction but also on 

whether there existed reasonable and probable grounds (Derochie Transcript, Volume 

209, pages 200-206).  The police were urged to consult with the Crown, as to not only 

the appropriate grounds, but also other legal matters: 

The police should consult with the Crown Attorney in cases 
where legal matters (e.g. sufficiency of evidence, capacity of the 
child to testify, possibility of a hostile witness, etc.) are an issue. 

(Exhibit 30, Tab 33) 

Reasonable and probable grounds contains both an objective and subjective analysis.  

As demonstrated in former Crown Griffiths’ opinions, the Crown would opine as to 

whether there was an objective basis to form reasonable and probable grounds (Exhibit 
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1148).  The officer must also subjectively believe an offence occurred and that he or 

she has the requisite evidence to prove the elements of the offence.  Indeed, the police 

officer needs to satisfy his/herself that the requisite elements of the offence can be 

proven.  More than one officer has testified that while they believed a particular 

complainant was assaulted, they were unable to satisfy themselves that they had the 

necessary evidence to prove all the requisite elements of the offence.  Accordingly, an 

officer’s personal belief of the veracity of the complainant is only one element of the test 

(see for example, Smith Transcript, Volume 312, pages 251; Carroll Transcripts, 

Volume 231, pages 125-126, Volume 233, pages 70-71). 

Whether, in any given case, an officer has the subjective belief is not something that the 

Crown or this Inquiry should question.  As noted by former Crown Griffiths: 

MR. CALLAGHAN:  And the subjective element of a police 
officer is of the police officer’s own domain.  You’re not, as a 
Crown, able to tell a police officer, “You’ve got objective grounds 
here.  You must find it to be a subjective – you must find 
subjectively to find this”? 

MR. JUSTICE GRIFFITHS:  No, that’s true. 

MR. CALLAGHAN:  That’s one of the protections in the system, 
that there’s this check and balance that the officer has to have a 
subjective – he has to stand there and swear in front of the JP to 
get the information sworn; correct? 

MR. JUSTICE GRIFFITHS:  That’s true. 

(Griffiths Transcript, Volume 332, pages 311-312; see also 
Stewart Transcript, Volume 343, page 264) 

It was expected that the police would follow the advice given by the Crown: 

MR. KLOEZE:  Okay.  And the second caveat is that even if the 
Crown gives the opinion that there’s no objective R and PG, the 
police can still lay a charge? 



 -135-  
 
 

MR. DEROCHIE:  They can. 

MR. KLOEZE:  It’s legal advice? 

MR. DEROCHIE:  It’s legal advice for us to take or ignore. 

MR. KLOEZE:  Exactly.  And sometimes people do not listen to 
their lawyers? 

MR. DEROCHIE:  There are such foolish people around. 

THE COMMISSIONER:  Yeah, but in fairness though – but if a 
Crown Attorney says it doesn’t look good, you don’t go – 

MR. DEROCHIE:  No.  In practical terms, no.  We have that 
option, certainly, but --- 

MR. KLOEZE:  In your own experience, have you ever 
exercised that option to lay a charge when the Crown has said 
there doesn’t look to be objective, reasonable and probable 
grounds? 

MR. DEROCHIE:  No, nor have I ever supervised anybody that 
went against that advice. 

(Derochie Transcript, Volume 209, page 224; Bala Transcript, 
Volume 8, page 132) 

No one who testified could provide an incident where the police failed to abide by the 

Crown advice (Nethery Transcript, Volume 42, pages 67, 90-98).   

In Cornwall, the police and Crown had a close relationship and Crown briefs were not 

requested.  S/Sgt. Derochie described the practice in Cornwall as follows: 

It’s evolved over the years, and the relationship between the 
Crown and the police has evolved over the years.  It used to be 
a very informal process where you would to into the Crown’s 
office and sit down, saying, “Here’s what I’ve been able to 
uncover.  What do you think?”  Based on what that opinion was, 
you would proceed or you wouldn’t proceed, type of thing. 

(Derochie Transcript, Volume 209, page 222) 

Crown MacDonald described how the practice changed in the mid-1990s as follows: 
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MR. MacDONALD:  The practice in 1993 was not to receive a 
prepared package of materials prior to charges being laid.  We 
occasionally would, you know, look at a statement or an officer’s 
occurrence report, but for the most part it was verbal report-back 
as opposed to a package like this.  This was not the common 
practice in 1993. 

MR. ENGELMANN:  Well, was it common practice in 1993 to 
ask a Crown for advice on whether or not there were reasonable 
and probable grounds?  Was that something they usually did 
themselves? 

MR. MacDONALD:  In 1993 --- we seldom get questions that 
really are RPG decisions.  The questions are more – are 
virtually always investigative direction, which was the scenario 
here, or a prospect of conviction, which is what we now call it.  
We didn’t have that policy standard identified but we – back in 
1993.  As you know, that’s a creature --- you and I talked about 
the policy evolution of prospect of conviction earlier. 

MR. ENGELMANN:  The prospect of conviction is a bit later than 
1993.  I realize that. 

MR. MacDONALD:  It’s an exercise of the Crown --- but we still 
had to exercise Crown discretion at some – you know, that was 
done after charges were laid. 

MR. ENGELMANN:  But, sir, in sensitive cases or in cases 
where there might be some doubt or they may be tentative on 
RP&G, did they not provide you with either an occurrence or 
statements – 

MR. MacDONALD:  Usually --- 

MR. ENGELMANN:  --- in the typical sense? 

MR. MacDONALD:  Usually not.  Homicides would have been 
the exception --- 

MR. ENGELMANN:  All right. 

MR. MacDONALD:  --- in ’93. 

(MacDonald Transcript, Volume 326, pages 67-68) 

 Nethery testified that a new Crown Manual was issued in 1993.  In the Manual, the 

Crown was mandated that “every case be reviewed with the new standard that we have 

“… the Reasonable Prospect of Conviction and Public Interest Test” (Nethery 
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Transcript, Volume 42, pages 63-66; see also Stewart Transcript, Volume 343, pages 

262-263).  The change described by Crown MacDonald would appear to have been the 

new practice dictated in the Crown Manual. 

In the case of historical sexual assault, it was accepted that Crowns would give direction 

as to areas that a police officer might canvass.  The following example was discussed 

with former Crown Griffiths: 

MR. CALLAGHAN:  Right.  And in some instances it would not 
be uncommon for a Crown to tell the officer, “Indecent assault 
will require you to get further evidence about, say, touching the 
genitalia as opposed to touching the thigh.”  Correct? 

MR. JUSTICE GRIFFITHS:  Could. 

MR. CALLAGHAN:  Right and that may lead to further 
investigations. 

MR. JUSTICE GRIFFITHS:  Yes, sir. 

(Griffiths Transcript, Volume 332, pages 302-303; see also 
Stewart Transcript, Volume 343, page 263) 

As stated by Nethery, it was not unusual in the pre-charge stage for a Crown to realize 

some things were missing and to request further investigation (see Nethery Transcript, 

Volume 42, pages 97-98).  For example, Crown MacDonald described how he 

prompted Cst. Sebalj to “dig deeper” (MacDonald Transcript, Volume 327, page 167). 

The issue of pre-charge assistance on major cases was recently reviewed in the Report 

of the Review of Large and Complex Criminal Case Procedures by The Honourable  

Patrick LeSage, Q.C. and Professor Michael Code (the “LeSage/Code Report”).  The 

LeSage/Code Report outlines how criminal cases became more complex in the era of 

the Canadian Charter of Rights and Freedoms.  In addition, over the last 20 years or 
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more, the law of evidence and privilege has undertaken a fundamental shift making 

criminal cases more complex.  As well, the LeSage/Code Report cites “The continuous 

stream of statutory amendments” that took place over the last 20 years adding to the 

complexity of cases.  This is particularly true in the area of sexual assault offences.  The 

LeSage/Code Report recommended a strengthening of police and Crown collaboration 

in the pre-charge stage.  To be clear, the police would still investigate and lay charges 

but the “Crown needs to engage with the police early on as to the scope of the 

investigation, the targets of the investigation, and the theory of the case” (LeSage/Code 

Report, pages 25-27).  The LeSage/Code Report noted that such collaboration was 

already ongoing. 

In the case of Cornwall, it is clear that the Crown and the police have a very good 

working relationship.  This relationship should be fostered so that as trials become more 

complex, the pre-charge advice is sought and received in a timely manner.  While 

formality may be required at times, the informal pre-charge flow of information and ideas 

should not be stifled.  Resources dictate that formal responses are not always possible.  

So long as the historic independence and separation of roles as between the police and 

the Crown is maintained, then the collaboration should continue. 
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The value of doing so was described in the LeSage/Code Report: 

In conclusion on this point, we believe that early Crown 
involvement in the case, at the investigative stages should help 
to ensure that when charges are laid the prosecution is focused 
and viable, many of the legal problems will have been foreseen 
and dealt with, and the disclosure of materials will already be 
well-organized and close to a state where they can be provided 
to the defence. 

(LeSage/Code Report, page 28) 
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III. THE DS INVESTIGATION 

A review of the David Silmser investigation is hampered by the fact that Cst. Heidi 

Sebalj did not testify and Silmser was not cross-examined by the CPS.  Much of the 

evidence of Cst. Sebalj comes from her notes and the interpretation that others place on 

them.  The Commissioner should be mindful that both the testimony of Cst. Sebalj and 

cross-examination of Silmser would undoubtedly change the complexion of the 

evidence.   

The contextual evidence heard at this Inquiry revealed the underlying challenges 

associated with historical sexual abuse investigations. These challenges often include a 

lack of physical or forensic evidence, fading memories, lack of corroboration, reluctance 

of witnesses and a difficulty locating witnesses (Leaver Transcript, Volume 23, page 

213).  Ultimately, these were the same challenges faced by Cst. Sebalj and the CPS.   

Cst. Sebalj joined the CPS on January 1, 1987.  Prior to being assigned the Silmser 

investigation in January, 1993, she had been a police officer for approximately 6 years, 

having been assigned to the CIB of the CPS for one year (Exhibit 1236).   

While some witnesses at this Inquiry have questioned the level of experience that Cst. 

Sebalj possessed prior to being assigned the Silmser investigation, these concerns are 

not supported by the reasonable standards of the day.  Indeed, as is discussed in the 

Training Section above, Cst. Sebalj had more experience as a police officer prior to her 

transfer to the Youth Bureau within CIB than Cst. Barath of the OPP, the current sexual 

assault investigations training coordinator at the OPC.  When Barath was promoted 
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from a uniformed constable within the Peel Regional Police Service to the Criminal 

Investigations Unit, she had just 3 years of service (Exhibit 40, Tab 6).  In CIU, Barath’s 

work was focused primarily on the areas of sexual assault and child abuse (Barath 

Transcript, Volume 38,  pages 15-16).   

Wendy Leaver, the current sexual assault co-ordinator for the Toronto Police Service, 

was promoted from a uniformed constable directly into the Youth Bureau of the TPS 

after only 2 years of service.  At the time, the TPS’ Youth Bureau was investigating 

crimes involving children under the age of 16 years (as victims and as perpetrators), 

including crimes of sexual abuse (Exhibit 33; Leaver Transcript, Volume 23,  pages 4-

5). 

In addition to Cst. Sebalj’s 6 years of experience, Supt. Skinner stated that he 

considered Cst. Sebalj to be an intelligent, hard-working and organized police officer 

(Skinner Transcript, Volume 197, pages 40-41).  Skinner was “impressed” with Cst. 

Sebalj’s note-taking and the organization of her notes, and he found her to be honest, 

fair and forthright so much so that he was willing to offer Cst. Sebalj a job to work with 

him at the Ottawa Police Service (Skinner Transcript, Volume 197, pages 38, 40-42).  

Cst. Sebalj not only brought her policing skills to the job, but she also brought her innate 

compassion.  Nowhere was this more evident than the evidence of Albert Roy who told 

of Cst. Sebalj’s compassion in talking him down from the bridge spanning the St. 

Lawrence (Roy Transcript, Volume 66, page 44, Volume 67, pages 25-27). 

Cst. Sebalj’s training record has been discussed in some detail at this Inquiry . To assist 

in establishing a benchmark, it is worth noting that the Province did not take steps to 
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mandate training for police officers, beyond basic training, prior to 1999 (Gheyson 

Transcript, Volume 36, page 92).  A brief review of others working in this area 

demonstrates that Cst. Sebalj’s training was consistent with or exceeded the standards 

of the day (for a more fulsome discussion please see the Training Section of these 

Submissions). 

Barath’s evidence revealed that she did not receive any specific training in Peel relating 

to sexual assaults until 1990, more than 3 years after she began been working within 

Peel’s CIU.  The CV of Cst. Barath reveals that she never completed the General 

Investigators Course during her years in CIU at Peel (Barath Transcript, Volume 38, 

pages 93-94; Exhibit 40, Tab 6).  Her training record while on active duty is not nearly 

as extensive as Cst. Sebalj’s record. 

Leaver testified that specialized training regarding sexual abuse investigations did not 

begin at the TPS until the “early ‘90s”, approximately 15 years after she began 

investigating crimes against young people in CIB (Leaver Transcript, Volume 23,  page 

11).  

The evidence of the OPP indicated that they had neither a specialized unit to conduct 

sexual assault investigations nor indeed specialized training for sexual assault 

investigators at the local detachment level.  Nonetheless, the local detachments 

conducted sexual assault investigations without having specialized training (Zebruck 

Transcript, Volume 305, page 90; McDonnell Transcript, Volume 298, page 137). 

Indeed, as discussed above in the Training Section, Justice Campbell in the Bernardo 

Report found that the training of the police generally in respect of sexual assault 



 -144-  
 
 

investigations was inadequate in the Province.  In his report, Justice Campbell was 

examining the conduct of large police forces such as Halton, Niagara and Peel during 

the late 1980s to the mid-1990s.   

Cst. Sebalj completed the GI Course and the Advanced Criminal Investigation Course in 

1993.  Over the following 3 years, Cst. Sebalj completed 4 courses dedicated to sexual 

abuse or child sexual abuse (Exhibit 1236).  Up to 1999, Cst. Sebalj received as much 

training as any officer who was discussed or testified during the evidentiary phase at 

this Inquiry.    

As discussed earlier, it was common in 1992/93 for an officer to receive specialized  

training after being in the unit for a period of time (Aikman Transcript, Volume 19, pages 

202–204; Repa Transcript, Volume 248, pages 196-197; DeBruyne Transcript, Volume 

37, pages 171-172).  The rationale was that training was both expensive and hard to 

obtain and, as such, it was to be provided to those who showed an aptitude for the 

work.  Cst. Sebalj was one of those officers. 

THE INVESTIGATION 

DECEMBER 1992 

The first contact made by Silmser with the CPS was December 9, 1992.  The call was 

handled by Sgt. Nakic.  Due to a shortage of officers in CIB, Staff Inspector MacDonald 

spoke to Chief Shaver about resources.  After discussing the matter, Sgt. Claude Lortie, 

the Intelligence Officer, was assigned the investigation (Shaver Transcript, Volume 241, 

pages 189-190). Sgt. Lortie called Silmser on December 14, 1992.  According to Sgt. 
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Lortie, he sought to meet Silmser before Christmas but Silmser said that he did not want 

to ruin anyone’s holiday.  It was decided that they would meet in the New Year (Lortie 

Transcript, Volume 214, pages 191-193, 199-200).  Silmser has no recollection of his 

call with Lortie (Silmser Transcript, Volume 85,  page 87).  Prior to speaking to the CPS, 

Silmser spoke to both the OPP (some 6 months earlier) and likely the Diocese (Silmser 

Transcript, Volume 85, pages 88-94, and Volume 104,  page 87).   

Sgt. Lortie arranged a meeting with Silmser for mid-January.  A scheduled medical 

procedure prevented Sgt. Lortie from meeting Silmser earlier in January (Lortie 

Transcript, Volume 216, pages 28-30).  While Sgt. Lortie was the Intelligence Officer 

and reporting to the Chief of Police, there was no intent that others in the chain of 

command be excluded when Lortie was asked to take the file (Shaver Transcript, 

Volume 241, pages 192-193).  

In early January, Chief Shaver asked about the file and expressed concern that it not be 

delayed.  D/Chief St. Denis then asked that the matter be re-assigned under the 

mistaken belief that Sgt. Lortie would be away for a longer period than in fact he was 

(St. Denis Transcript, Volume 239, page 133; Shaver Transcript, Volume 241, pages 

218-219).   

Throughout this Inquiry, the Commission has heard evidence relating to how public 

institutions faced challenges in their dealings and communications with Silmser.  Bill 

Carriere explained that the relationship between Silmser and the CAS was “off the rails” 

almost immediately within two days of the CAS interviewing Silmser, and that any 

follow-up meetings were in “jeopardy” (Carriere Transcript, Volume 280, pages 38-40).  
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The Ministry of the Attorney General also experienced frustrations in their contacts with 

Silmser.  One example is demonstrated in Robert Pelletier’s correspondence to Bryce 

Geoffrey, which stated that Silmser had been “rude and had used profanities” in their 

“short and abrupt conversation” (Exhibit 283; Pelletier Transcript, Volume 342, pages 

175-176).  Silmser later threatened to “go to the media and make this a public issue” 

(Exhibit 283).  While Silmser demonstrated anger to many people, in the end as 

described below, Cst. Sebalj was one of the few people he came to respect.   

At the outset, Silmser expressed concern about meeting with a female officer.  At that 

time, Cst. Sebalj’s notes indicate that on January 13, 1993, she “Advised [Silmser that] 

Cst. Malloy will sit in on interviews, sounded satisfied.”  Cst. Sebalj appears to have 

been advised by Silmser that he had spoken to the Diocese and “spoke with suspect 

who is said to have retained counsel”.  An appointment was arranged for Monday, 

January 18, 1993 (Exhibit 297, pages 1-2).  On January 18, 1993, Silmser cancelled the 

meeting because of car trouble.  Cst. Sebalj made another appointment for the next 

day.  On January 19, 1993, Silmser again cancelled because the radiator he had 

ordered for his car was not available.  A meeting was arranged for January 26, 1993 

(Exhibit 297, page 2).  On January 26, 1993, Silmser did not attend at the appointed 

time of 9:00 a.m.  Cst. Sebalj called Silmser and left a message.  She received no reply.  

Cst. Sebalj called again at 4:25 p.m. at which point, Silmser stated “Oh … forgot all 

about it.”  He then complained that he was “not happy with the way this was going” 

(Exhibit 219, page 2).  This statement is odd as the only thing to have happened is that 

Silmser had failed to show at the appropriate meetings with Cst. Sebalj.  Silmser again 
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said he wanted a male officer at which point Cst. Sebalj reminded him that Cst. Malloy 

would be present. 

On January 26, 1993, Silmser spoke to Chief Shaver about the availability of a male 

officer to conduct the investigation.  Silmser spoke of Cst. Sebalj in a degrading way to 

Chief Shaver even though he had not met her.  Silmser was loud and abusive with Chief 

Shaver (Shaver Transcript, Volume 241, pages 233-235).  Notwithstanding the 

rudeness, Chief Shaver considered the request of Silmser.   

The CPS did not at that time have a policy on the issue of assigning a person of one 

sex or the other.  Indeed, no evidence has been adduced of such a policy elsewhere in 

the Province in 1993.  Chief Shaver indicated that the “most important thing for a sexual 

abuse officer to have is compassion”.  Chief Shaver knew Cst. Sebalj to be 

compassionate and that Cst. Sebalj would be better than a “hard blooded male officer”.  

Indeed, Crown Attorney McDonald’s experience is that male victims prefer female 

officers (Lewis Transcript, Volume 325, pages 282-283).  Chief Shaver fashioned a 

compromise to have Sgt. Lefebvre and Cst. Malloy present with Cst. Sebalj, when 

Silmser was interviewed by Sgt. Lefebvre (Shaver Transcript, Volume 241, pages 237-

238). 

Although Silmser initially expressed reservations about meeting with a female officer, 

Silmser and Cst. Sebalj ultimately fostered an appropriate and meaningful working 

relationship.  Silmser stated that he ultimately “got along with Heidi very well”, and that 

she was “a super lady” (Silmser Transcript, Volume 85, page 100).  These were, in our 

view, the only kind words that Silmser expressed for any member of a public institution 
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during his evidence at the Inquiry.  Indeed, Cst. Sebalj’s ability to build a bridge to a 

difficult person like Silmser was an asset that Supt. Skinner acknowledged during his 

evidence at this Inquiry (Skinner Transcript, Volume 197, pages 65-67).   As noted by 

Chief Shaver: 

MR. SHAVER:  So I tried to accommodate as much as I could 
by having two male officers there for the first interview and after 
that – after that. 

And in the final analysis, sir, the only good thing that that man 
said about the Cornwall Police Department after that was about 
Heidi Black – Heidi Sebalj, I’m sorry, that was her – it’s the only 
good thing he ever said and about how she was a good person. 

So was she the right choice?  Maybe not in the initial instance, 
sir.  You know, I can certainly concede that from what he said 
but we tried to accommodate. We put two males officers out 
there with her and in the final analysis, sir, she was – I think she 
proved her worth. 

(Shaver Transcript, Volume 241, page 238) 

While Supt. Skinner stated that he felt that Cst. Sebalj may have been “manipulated” by 

Silmser, it is important to put these comments into context.  When asked to explain why 

he felt Cst. Sebalj was “manipulated”, Supt. Skinner explained that his opinion was 

based upon the fact that Silmser “cancelled some appointments, postponed 

appointments and, if I remember correctly, failed to show up for one” (Skinner 

Transcript, Volume 197, pages 132-133).  However, Silmser’s inability or refusal to 

attend scheduled meetings (and criminal court attendances) was a common pattern that 

he has demonstrated throughout his adult life in his interactions with various public 

institutions (Exhibits 1297 and 2324).  It can hardly be said that it was unique to Cst. 

Sebalj. 
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JANUARY 1993 

After Cst. Sebalj was assigned the Silmser investigation on January 13, 1993, she 

immediately opened a file in OMPPAC which was thereafter available for access to 

others (Exhibit 1222).  The initial occurrence was placed on OMPPAC.  It identified the 

incident as a sexual assault and the location as the parish where Father Charles 

MacDonald (“Father MacDonald”) resided at the time (Exhibit 1255).   

On January 28, 1993, Sgt. Lefebvre, Cst. Malloy and Cst. Sebalj participated in a 3 hour 

interview of Silmser.  The interview ended at the request of Silmser, who advised that 

he needed to leave to pick up his wife in Ottawa (Exhibit 315).  During this interview, 

Silmser provided disclosure with respect to four alleged assaults spanning back more 

than 20 years involving Father MacDonald and detail relating to three incidents involving 

Ken Seguin.  There was no disclosure of the assaults that were allegedly perpetrated by 

Marcel Lalonde.  Those allegations were not made for another 10 months and not to the 

CPS.  Shortly after his interview, Silmser advised Cst. Sebalj that he was not prepared 

to proceed with the Seguin allegation.  In hindsight it is clear that David Silmser was 

only prepared to proceed against one accused at a time.  One theory has been that 

David Silmser sought to resolve his criminal and civil complaints at the same time 

(Exhibit 1900; Leduc Transcript, Volume 256, pages 248-250).  It is now clear that while 

Silmser was dealing with Cst. Sebalj, he also sought to resolve the Father MacDonald 

allegations with the Diocese.  After the Father MacDonald matter had been settled and 

the criminal investigation had been halted, Silmser began to make demands of Ken 

Seguin.  To date, it is unknown if any demands were made of Marcel Lalonde.  For 
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whatever reason, it is clear that Silmser chose to proceed with some allegations and not 

others (Exhibits 1440 and 372; Brunet Transcript, Volume 212, pages 25-28). 

Silmser was permitted to complete a written statement himself, given his intention of 

leaving the interview prior to its completion, with a view to contacting the CPS when it 

was completed (Exhibit 315). The practice of allowing a complainant to prepare their 

own statement was also employed by the OPP and Hamilton-Wentworth police service, 

during their investigation of Cathy Sutherland.  While not in favour of the practice, Insp. 

Smith described the practice as “quite popular” amongst the police at that time 

(Sutherland Transcript, Volume 111, pages 187-189; Smith Transcript, Volume 301, 

pages 124-127).  As such, it was an accepted practice that was employed in policing 

during this era.  

FEBRUARY - MARCH, 1993 

On February 3, 1993, Cst. Sebalj contacted Silmser and amongst other things, asked 

him to stop by the CPS for the purpose of reviewing his statement.  Despite three more 

contacts with Silmser in early February, the CPS did not actually receive a written 

statement from Silmser until February 16, 1993 (the “Silmser Statement”).  However, on 

February 10, 1993, during a telephone discussion, Silmser advised Cst. Sebalj that 

“he’s only laying charges on MacDonald” (Exhibits 295, Bates 7063735 and 1236).  This 

was the first of several times that Silmser indicated he did not wish to proceed as 

against Seguin.  On March 10, 1993, Silmser again confirmed that he only wished to 

pursue a criminal investigation against Father MacDonald, stating to Cst. Sebalj that “I 

don’t think I can deal with that too right now Re. Seguin” (Exhibits 295, Bates 7063802 
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and 197, page 42).  Indeed, when he returned the statement regarding allegations 

against Father MacDonald, he included only one line about Ken Seguin.  There is no 

detail of the allegations against Ken Seguin in the Silmser Statement. Cst. Sebalj, in not 

investigating the Seguin allegation, was respecting the wishes of her complainant.  This 

Inquiry has heard from contextual experts and from survivors of historical sexual abuse 

who have agreed that compelling an unwilling complainant to cooperate with a criminal 

investigation may contribute to them being revictimized (Liston Transcript, Volume 7,  

page158; Lavoie Transcript, Volume 59,  page 92).   

This Commission has raised the issue as to why the employer of an alleged perpetrator 

was not contacted by the CPS.  As discussed above in the Confidentiality section, it is 

submitted that the police do not have and did not have a free hand to contact outside 

parties when allegations are made unless they are contacted as part of the investigation 

(Brunet Transcript, Volume 212, pages 72-74).  There was no active investigation about 

which to contact the Ministry of Corrections.  In the case of the Church, Cst. Sebalj had 

already been told by Silmser that he had spoken with Church officials. 

This decision not to contact Corrections is supported by the evidence of Supt. Skinner 

who stated the following with respect to the idea of contacting Seguin’s employer: 

“It’s not something that I would recommend I don’t think.”   

(Skinner Transcript, Volume 196,  page 15) 

Supt. Skinner went further and confirmed that in his experience as the head of CID for 

the Ottawa Police Service, he was not aware of any officer notifying an employer, 

including where the suspect was a person in a position of authority (Skinner Transcript, 
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Volume 197, pages 112-113).  Similar evidence was given by the OPP (Smith 

Transcript, Volume 312, pages 155-156; Lewis Transcript, Volume 324, pages 245-

246).  

The Silmser Statement detailed four allegations of abuse by Father MacDonald.  The 

first incident occurred in the sacristy at St. Columban’s Church.  Silmser was in Grade 6 

and had been an altar boy for four months.  There were no witnesses.  The second 

incident happened at a retreat that summer (Grade 6) where 40 children were in 

attendance.  His sister attended the retreat.  The students slept over.  Dividers were set 

up and Father MacDonald is alleged to have entered while nude.  While laughing, 

Father MacDonald is alleged to have put his hand under Silmser’s blanket and felt his 

penis.  Silmser remembered only two persons who attended.  The third incident 

occurred in the spring of Grade 7.  Silmser was asked into Father MacDonald’s office 

where Father MacDonald rubbed Silmser’s inner thigh and grabbed Silmser’s 

“personals”.  There were no witnesses.  The final incident involved a drive in the 

country.  What transpired was a chase through the woods with Father MacDonald’s 

pants around his knees.  Father MacDonald ran up a hill and caught Silmser and 

allegedly sat on Silmser’s stomach and penetrated Silmser.  This appears to have 

happened the summer after Grade 7.  There were no witnesses (Exhibit 262). 

For Cst. Sebalj, the only event that could have been corroborated by witnesses was the 

event at the retreat.  Much of her investigation was spent trying to establish the date of 

that event, who was there, and if anyone witnessed anything. 
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In her first interview, Cst. Sebalj met with Silmser’s mother, Marjorie Silmser, who 

recalled Silmser being an altar boy for only eight months when he was 11 years old 

(Exhibit 297, page 6).  She recalled sending him to a retreat with his sister, Donna 

Jodoin, when he was in Grade 8 and she was in Grade 7.  Jodoin remembered quite 

clearly that she turned 14 years old at the retreat (Exhibit 1249, Bates 7113711).  This 

would have made Silmser 15 years of age at the retreat.  If Marjorie  Silmser and her 

daughter were correct on the date when her son was an altar boy, then the first incident 

involving Father MacDonald and the retreat were four years apart as opposed to only 

being months apart as indicated in Silmser Statement.   

During the months of February, March and April, Cst. Sebalj met with and interviewed 

former altar boys and other potential witnesses.  Her interviewing of witnesses began on 

February 17, 1993, one day after Silmser provided her with his written statement and 

seven days after Silmser first advised Cst. Sebalj that he only wanted to proceed 

against Father MacDonald.  Cst. Sebalj interviewed 23 people from Alberta to Germany 

to Ottawa in her quest to verify the allegations.  Ultimately, none of the altar boys or 

attendees at the retreat could verify any abuse.  No one advised Cst. Sebalj that they 

personally witnessed Father MacDonald in the nude and no one could verify hearing the 

laughter. 

Cst. Sebalj also attempted to follow up with those who said they had sexual encounters 

with Father Charles MacDonald.  She came across C-3 and C-56.  C-56 met with Cst. 

Sebalj and alleged that when he was 18 years old (an adult), Father MacDonald placed 

his right hand on the groin of C-56.  C-56 did not wish to proceed with a criminal 
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complaint, but said he would be a witness (Exhibit 1249, Bates 7113710).  The value of 

C-56’s evidence as a similar fact witness is doubtful, given that he was 18 years old at 

the time  (Smith Transcript, Volume 312, pages 56-61).    

Although C-3 was a reluctant witness, Cst. Sebalj showed good police work in chasing 

him down.  The efforts of Cst. Sebalj with respect to trying to obtain additional 

information from C-3 were considerable (Exhibit 297):       

1. March 12, 1993: Cst. Sebalj contacted C-3’s uncle and C-3’s mom, for the 

purpose of trying to locate C-3; 

2. March 12, 1993: Cst. Sebalj contacted C-3 twice and spoke with him on 

the second attempt.  C-3 discloses an incident of alleged abuse by Father 

MacDonald.  The issue of obtaining a statement was discussed and when 

they can meet in person; 

3. March 17, 1993 – Telephone call to C-3 – no answer; 

4. March 18 – Telephone call to C-3 – no answer.  Second telephone call to 

C-3.  C-3 will not give statement and he has discussed this with a lawyer; 

5. March 22 – Telephone call to C-3.  Cst. Sebalj asks if she can meet him 

on April 3, 1993; 

6. March 25 – Telephone call to C-3;  

7. April 3 – Meeting.  C-3 is not prepared to give statement.  “He [C-3] 

mentioned being a hostile witness or that he would deny it”. 

 

As was agreed to by Supt. Skinner, Cst. Sebalj’s perseverance in trying to obtain a 

statement from C-3 was evidence of “good police digging” (Skinner Transcript, Volume 
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197, page 88).  During the 1994 OPP re-investigation, Insp. Smith was also unable to 

obtain a written statement from C-3. 

On February 25, 1993, Malcolm MacDonald offered to have Father MacDonald 

complete a polygraph examination.  S/Sgt. Brunet testified that Cst. Sebalj was going to 

request Father MacDonald complete a polygraph examination when the rest of the 

investigation was concluded (Brunet Transcript, Volume 211, pages 24-30).  As noted 

during Supt. Skinner’s testimony, the polygraph is a conduit to an interview, and the 

police only have one opportunity to make the process work.  The evidence heard at this 

Inquiry has confirmed that waiting until the investigation is otherwise concluded is an 

acceptable time to complete a polygraph examination.   

For example, Supt. Skinner at first stated that if a suspect offers to complete a 

polygraph that this is something that “almost invariably” would be accepted (Skinner 

Transcript, Volume 196, page 41).  However, Supt. Skinner later confirmed that it was 

not unreasonable for Cst. Sebalj to “dig deeper” before confronting the suspect with a 

polygraph examination (Skinner Transcript, Volume 197, pages 104-105).     

Sgt. Snyder, whom Supt. Skinner described as having “a good reputation in Eastern 

Ontario or in Ontario as a polygraph operator”, testified that a polygraph examination 

will generally be completed “near the end of the investigation after most, if not all, 

evidence has been brought forth” (Snyder Transcript, Volume 228, page 173; Skinner 

Transcript, Volume 196, page 41).  Insp. Hall of the OPP confirmed that it is  acceptable 

police practice to wait until after the investigation to interview a suspect (Hall Transcript, 

Volume 322, page 120).   Crown MacDonald analogized a polygraph to “wine” saying 
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“every wine has its time”.  He described the danger of administering a polygraph too 

early (MacDonald Transcript, Volume 326, pages 42-45). 

Cst. Sebalj had not assembled “most” of her evidence by February 25, 1993, the date 

when Malcolm MacDonald advised Cst. Sebalj that Father MacDonald was prepared to 

take a polygraph examination.  When this matter ended, Cst. Sebalj was awaiting 

further direction from the Crown before concluding the investigation.  Cst. Sebalj’s 

strategy of waiting until the completion of the investigation was an accepted policing 

strategy. 

On March 2, 1993, Cst. Sebalj’s notes indicate she spoke with the Crown.  Her notes 

indicated “became concerned about my grounds”.  The Crown recommended that she 

interview Silmser and “asked to be kept up to date” (Exhibits 295, Bates 7063760 and 

297, page 17).  On March 10, 1993, Cst. Sebalj and Sgt. Lefebvre met with David 

Silmser.  Pursuant to the arrangement made by Chief Shaver, Sgt. Lefebvre conducted 

the interview.  Cst. Sebalj’s notes indicate that Sgt. Lefebvre interviewed David Silmser 

in respect of the detail needed to establish the complaint.  These included the details of 

the assaults and timing of the assault.  However, the detail on March 10, 1993 was not 

always consistent with the February 16 statement.  For example, in his statement 

Silmser states that Father MacDonald “was in the nude” at the time of the assault at the 

retreat.  On March 10, Cst. Sebalj’s notes regarding the alleged assault at the retreat 

state “I’m not 100% sure if he was wearing clothes or not”.  The meeting on March 10, 

1993 was lengthy, starting just before 11:00 a.m. and completed just after 2:30 p.m.  
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After the March 10, 1993 meeting, Cst. Sebalj continued to follow up with her leads 

(Exhibits 295, Bates 7063799 and 297, page 40). 

MAY – SEPTEMBER, 1993 

Although Cst. Sebalj interviewed 23 witnesses in February, March and April, 1993, 

activity on the Silmser investigation slowed considerably between April 29, 1993 and 

August 23, 1993.  Those who reviewed Cst. Sebalj’s schedule, including S/Sgt. Brunet, 

S/Sgt. Derochie and Supt. Skinner, all agreed that her hectic schedule was the issue 

and not her work ethic. 

For example, Cst. Sebalj completed necessary training courses for four weeks at the 

OPC throughout May and June, 1993.  Due to the holiday schedule and sick leave of 

her co-workers, Cst. Sebalj was the only officer in CIB for four weeks throughout July 

and August, 1993 (Exhibit 1237; Brunet Transcript, Volume 211, pages 61-62).  As 

such, Cst. Sebalj’s case load continued to grow.   

In addition, Cst. Sebalj had a busy existing case load.  S/Sgt. Brunet described Cst. 

Sebalj as being “very taxed” with all her new files (Brunet Transcript, Volume 211,  page 

61; Exhibits 1218 and 1219).  Both S/Sgt. Derochie and Supt. Skinner verified the heavy 

workload of Cst. Sebalj in their reviews of the investigation.  As well, Silmser had 

advised Cst. Sebalj in March that “he is not in a rush anymore, and it doesn’t matter if 

the investigation takes another 3, 6 or 8 months” (Exhibit 297, page 18).  The balancing 

of workloads and priorities is a challenge for all police officers.   
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During the Silmser investigation, S/Sgt. Brunet was Cst. Sebalj’s direct supervisor.  

S/Sgt. Brunet became the Head of CIB in early 1993.  He was concerned about the 

extensive workload in CIB and advised his supervisors of the issues relating to the 

volume of work (Exhibit 1418).   

These challenges were compounded by the shortage of personnel resources within CIB 

and the types of investigations that were ongoing during the 1993 time period, as was 

summarized by S/Sgt. Brunet below:  

MR. BRUNET:  Well, what happened is after my February 
memo to the Deputy Chief, Constable Malloy in the Youth 
Branch injured himself.  Initially, it appeared it was going to be a 
short-term injury.  However, it started to drag on.  So as soon as 
I got Constable Zulinski, I transferred Sergeant Ron Lefebvre to 
the Youth Branch to start working on sexual assaults. 

And what happened is he started to work on some of them, but 
in the middle of May, we got a homicide, and being one of my 
senior investigators, I had to reassign him to the homicide as the 
secondary.  I put Constable Shawn White as the lead on it, but 
he had to become my secondary, and I got a few bodies from 
the Uniform Patrol Division to come in and help out. 

Then the summer went along, and then in the fall, it got 
extremely busy with Major Crimes, and those are the type of 
crimes that I'm referring to here.  We had an attempt murder.  
We had a bombing.  We had --- 

THE COMMISSIONER:  Some bank robberies. 

MR. BRUNET:  --- bank robberies, where Sergeant Lefebvre 
had to become involved again, prioritizing on a daily basis, I 
guess it would be at that point.  The sexual assaults, the 
situation at the Youth Branch is not -- like, the cases are backing 
up.  We're getting a lot of new cases, and we just don't have the 
bodies to do it. 

(Brunet Transcript, Volume 210,  pages 114-115) 
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As noted above in earlier sections of this submission, S/Sgt. Brunet’s concern over 

workload in Cornwall and staffing challenges were echoed by many other CPS and non-

CPS witnesses.   

CST. SEBALJ AND THE CROWN 

Over the course of the Silmser investigation, Cst. Sebalj met with Murray MacDonald 

approximately “seven” to “ten” times, beginning in the mid-winter, 1993 (Exhibit 1233, 

page 15).  They discussed the investigation and her inability to accumulate sufficient 

evidence to lay a charge.  Crown MacDonald would recommend that she keep on 

“digging”.  However, she still had difficulty with RPG as described by Murray MacDonald 

below:   

… as Constable SEBALJ and I had ah, meetings, or update 
meetings, she was having more and more difficulty ah, believing 
this person, ah, she, in my, I, my impression is, she started this 
with an open mind.  I have no criticism at all of Constable 
SEBALJ’s ah, motive vitae throughout this whole investigation.  
She started it with an open mind, and as her investigation 
developed, she lost um, um, she did not have ah, belief, ah, 
sufficient to ah, lay a charge, and, and, her belief indeed was 
giving more and more, ah, she was becoming more disbelieving, 
as the investigation…" 

(Exhibit 1233, page 25; MacDonald Transcript, Volume 327, 
pages 167, 221-225): 

By August, 1993, it would appear Cst. Sebalj was still not able to satisfy herself that she 

possessed RPG (Exhibit 1233, page 27).  She thought she would be meeting with an 

outside Crown as Murray MacDonald indicated he had a conflict of interest.  S/Sgt. 

Brunet confirmed that he was told by Cst. Sebalj that she was waiting for an outside 

Crown (Brunet Transcript, Volume 211, pages 80-81).  In doing so, Cst. Sebalj was 

following both the practice of the day and the joint Child Sexual Abuse Protocol signed 
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in 1992 between various Cornwall institutions including the CPS and the Crown.  The 

Protocol specifically provided that the police shall consult the Crown where there was 

an issue as to the appropriate charges and where there were legal issues present, 

including issues regarding the evidence.  Silmser’s allegations dated from the late 

1960s to mid-1970s.  As discussed above in the Crown and Police Section, both the 

substantive and procedural laws were much different in that era.  Consulting the Crown 

was not only wise but was required by the Protocol in such circumstances. 

During his testimony, Crown MacDonald said he did not intend to have an outside 

Crown address an opinion of RPG, but rather on reasonable prospect of conviction.  He 

attempted to describe this to Cst. Sebalj but it would appear, by his own admission, his 

explanation was lacking.  Crown MacDonald indicated that when he spoke to Cst. 

Sebalj that he tried to explain the delineation between “the concept of prospective 

conviction and the Crown exercising its discretion on a case that is at the threshold of 

proceeding or has just been laid, is something that I’m … I probably didn’t articulate as 

clearly as … and fundamentally as I could have …” (MacDonald Transcript, Volume 

326, page 106).  Crown MacDonald went on to say that this is now called a “prospect of 

conviction analysis” (MacDonald Transcript, Volume 326, page 108).  Crown Stewart 

confirmed that the “reasonable prospect of a conviction” test was just emerging at this 

time (Stewart Transcript, Volume 343, pages 262-263).  Crown Nethery described a 

new Crown policy some time in 1993 addressing reasonable prospect of conviction and 

public interest test (Nethery Transcript, Volume 42, pages 63-66).  Crown MacDonald 

confirms that he told Cst. Sebalj that “an outside Crown would be ready when we 

needed one” (MacDonald Transcript, Volume 326, page 114).  Unfortunately, Cst. 
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Sebalj could not testify.  Cst. Sebalj’s notes and her statements to S/Sgt. Brunet at the 

time and to the OPP later, all indicate that she thought she was waiting for an outside 

Crown to assist with RPG (Exhibits 297, page 62, 1219, page 1 and 1242; Brunet 

Transcript, Volume 211, page 71).  A fair reading of Crown MacDonald’s evidence is 

that Cst. Sebalj genuinely would have held that belief given his jumbled comments 

about the new “concept of prospective conviction”.  Furthermore, the practice in 

Cornwall, and indeed with the OPP, was that Crowns routinely gave opinions on RPG in 

historic sexual assault case. 

On August 24, 1993, Silmser again advised Cst. Sebalj that “he was not in any hurry, 

don’t care if it takes another 4 months” (Exhibit 297, page 62).  Soon thereafter, on 

September 3, 1993, Silmser arrived at a settlement with the Diocese. 

THE SETTLEMENT 

After being advised of Silmser’s settlement on September 3, 1993, S/Sgt. Brunet 

telephoned Crown MacDonald that same day and sought legal advice.  By letter dated 

September 9, 1993, S/Sgt. Brunet wrote to Crown MacDonald for the purpose of 

obtaining a legal opinion in writing, and enclosed the settlement documents that he 

possessed (Exhibit 300).  By letter dated September 14, 1993, S/Sgt. Brunet received 

an opinion from Crown MacDonald stating, in part, the following (Exhibit 301): 

It is our policy not to compel victims of sexual crimes to proceed 
against their wishes.  Also, the officer was tentative on the issue 
of R. and P. G. before the so-called “settlement”.  Grounds are 
now even further obfuscated by the fact that he has evidently 
used this threat of criminal prosecution as a means of furthering 
his efforts to gain monetary settlement. 
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The CPS abided by Crown MacDonald’s legal opinion not to compel Silmser to proceed 

against his wishes.   

On November 10, 1993, Derochie contacted Crown MacDonald for the purpose of 

confirming whether the Crown policy not to compel a complainant of sexual abuse to 

testify against their wishes also applied to potential witnesses (such as C-3) who were 

also alleged victims.  Derochie wanted to know about C-3.  The following excerpt from 

Derochie’s handwritten notes confirms the Crown’s policy of not compelling any alleged 

victims of sexual abuse to testify: 

We discussed the issue of compelling a victim of a sexual 
assault to testify.  He repeated that policy was that they not.  I 
also asked if he would compel a person who was not 
complaining of being assaulted, but had a similar incident occur 
to him, to testify in support of a willing victim.  He said that the 
same policy would apply.  He pointed out that people commit 
suicide over these things. 

(Exhibit 1293, pages 73-74) 

Chief Shaver was not pleased with the opinion from Crown MacDonald but he 

understood that if Cst. Sebalj did not possess RPG, then charges could not be laid and 

the CPS could face a civil lawsuit for malicious prosecution, as was discussed between 

Shaver and Crown MacDonald (Exhibit 1233, pages 53-54; MacDonald Transcript, 

Volume 327,  pages 225–227). 

It is also important to put into context how unique it was for a police officer to be 

confronted with a civil settlement, as was described by Derochie: 
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Mr. Derochie: We didn’t really appreciate what a civil settlement 
was, you know.  We’re police oriented, criminal code oriented, 
so we had no appreciation of that.  

(Derochie Transcript, Volume 202, page 87)  

Not a single police officer who testified at this Inquiry was able to provide another 

example of a complainant giving instructions to an officer that they had reached a 

settlement and they no longer wish to support the criminal investigation.  Indeed, Supt. 

Skinner could not recall such a situation ever happening in Ottawa (Skinner Transcript, 

Volume 197,  page 105).  Supt. Skinner also confirmed that if he were confronted with a 

civil settlement, he would advise his officers to seek legal direction from the Crown 

Attorney as to how to proceed with this “irregular occurrence”:   

MR. CALLAGHAN: And having asked the Crown Attorney for 
their opinion, and the Crown Attorney having advised that we 
won’t proceed in the absence of a willing accused, a willing 
victim, I should say, I would suggest to you that as a police 
officer, you would respect that opinion and you’d abide by that 
opinion; would you not? 

MR. SKINNER: Unless you had very, very good reasons for not 
doing so, yes, I would agree with that. 

MR. CALLAGHAN: Right.  And I take it from your perspective, 
that when the Crown Attorney is talking about a government 
policy where they’re not going to proceed with the trial, that you 
don’t go ahead and charge, do you? 

MR. SKINNER: No. 

(Skinner Transcript, Volume 197,  pages 106-107) 

The appropriateness of this process was further endorsed through the evidence of 

Professor Bala (“Bala”) who stated the following: 
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I mean my sense is that it would be very rare for a police officer 
not to follow the direction of the Crown on that. I don't know what 
the mechanism is for resolving disputes, but certainly my 
understanding is that typically the police would take that as a 
given and cease the investigation. 

(Bala Transcript, Volume 8,  page 132) 

Crown Nethery said it would be prudent for the police to follow the advice of the Crown.  

When pressed by the Commissioner, she could not name one example where the police 

had ignored Crown advice regarding whether to charge a suspect (Nethery Transcript, 

Volume 42, page 67, 90-91).  The evidence at this Inquiry was clear that police officers 

are not trained in civil law, do not have experience in reviewing civil documents and that 

an appropriate response would be to forward these materials to a lawyer (the Crown 

attorney), to seek legal advice.  This is what S/Sgt. Brunet did and this, in our view, was 

an appropriate institutional response.   

Questions have been raised at this Inquiry as to what information Crown MacDonald 

possessed when he provided his written opinion to S/Sgt. Brunet, by letter dated 

September 14, 1993.  The following excerpt from Crown MacDonald’s interview with the 

OPP in 1994, appears to confirm that during at least one of Crown MacDonald’s 

meetings with Cst. Sebalj, he was advised about the potential for Father MacDonald 

being sexually active with males:  

MACDONALD: There were a couple of points, near, at least one 
point that I recall, near the very end, by, by that I mean just at 
the time when the settlement seemed to be eminent, when we 
knew the negotiations were just about complete between the 
church and the complainant, ah, where the officer thought well, 
maybe either there was some sexual contact, ah, ah, maybe 
there was ah, homosexual tendency of the, of the priest.  Ah, but 
it never got in her mind, or in the mind of her Staff Sergeant, her 
Detective Sergeant um, Sergeant BRUNET, when he later got 
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on board.  There was never in their mind ah, conclusion of the 
RPG.  They had, they had a reasonable belief ah, sufficient to 
lay a charge. 

(Exhibit 1233, pages 26-67) 

During his testimony, Crown MacDonald was clear that he was aware of two possible 

additional victims at the outset who did not “pan out” and then later he was told of two 

others.  He was unclear as to whether he heard of C-3 and C-56 earlier or later. 

MR. ENGELMANN:  All right.  And, sir, just to follow up on C-3, 
at Bates page 811, there’s a reference to statement, “Yes it’s 
gone this far.  Testify?  I don’t know. 

And then at Bates 821, March 18th, another call with C-18, at 
which point he advises he’s decided against giving a statement. 

“Stated it was a difficult decision.  He discussed it with his 
lawyer.” 

So that’s C-3, okay? 

MR. MacDONALD:  So that must be one of the persons I was 
told earlier wasn’t inclined to make any allegations.  I’m just 
speculating there, sir. 

THE COMMISSIONER:  Yeah, okay.  Please, sir, do not 
speculate. 

(MacDonald Transcript, Volume 326, pages 60-61) 

As Crown MacDonald has no notes, he was vague as to exactly what he was told 

regarding the incidents.  However, it is clear he knew of these other individuals and their 

unwillingness to proceed by September, 1993 (MacDonald Transcript, Volume 326, 

pages 51-63).  Later, S/Sgt. Derochie would inquire whether the Crown policy on non-

compellability would apply to reluctant witnesses rather than complainants.  He was told 

the policy would be the same.  MacDonald “pointed out that ‘people commit suicide over 
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these things’” (Exhibit 1293, Bates 445-446).  Moreover, the evidence of C-3 and C-56 

was of little value as it would not form the basis of similar fact evidence: 

MR. NEVILLE:  Okay.  Now, you know what the nature of the 
allegations was by Mr. Silmser? 

MR. MacDONALD:  Yes, sir. 

MR. NEVILLE:  Both the nature, the age and the like? 

MR. MacDONALD:  Yes, sir. 

MR. NEVILLE:  I’m going to suggest to you that from your 
knowledge and experience, the story of C-56 would likely never 
qualify as similar-[f]act evidence. 

MR. MacDONALD:  That’s for sure. 

MR. NEVILLE:  Likewise C-3, who alleges an event at the 
rectory in Apple Hill when he was at least 18, again I suggest to 
you would not likely qualify as a similar-[f]act event in relation to 
the allegations of David Silmser. 

MR. MacDONALD:  Well, actually that type of scenario is what 
the Court of Appeal has been particularly harsh on the Crown 
when sending trials back in that – when that type of simfac was 
proffered by the Crown. 

MR. NEVILLE:  Right.  So when police officers like Officer Sebalj 
come and meet with you for advice, you’re bringing to bear on 
your advice, on your consultations, this kind of legal knowledge.  
That’s why she’s speaking to you. 

MR. MacDONALD:  Partially, yes, as well as --- 

MR. NEVILLE:  No, not exclusively --- 

MR. MacDONALD:  Yes. 

MR. NEVILLE:  --- but that’s the kind of help she’s looking for, 
right? 

MR. MacDONALD:  Correct. 

(MacDonald Transcript, Volume 327, pages 156-157) 
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When word of the settlement and opinion of the Crown reached Chief Shaver in late 

September, Chief Shaver directed Cst. Sebalj to spend the weekend inputting her 

supplementary reports onto OMPPAC.  Chief Shaver conferred with the Crown and was 

advised that the Crown would not proceed against Father MacDonald without Silmser.  

Chief Shaver also met with Director Abell on October 1, 1993 where he advised him of 

the difficulty with proceeding and offered assistance if CAS could act further.   

During their meeting of September 29, 1993, S/Sgt. Brunet and Dunlop engaged in a 

discussion revolving around their common concern for the safety of children and the 

potential for Father MacDonald to harm current children.  Dunlop suggested that Chief 

Shaver should approach Bishop Larocque and try to have Father MacDonald removed 

from the parish. S/Sgt. Brunet considered this to be a meaningful idea and agreed to 

raise this suggestion with Chief Shaver and Dep. Chief St. Denis (Exhibit 1471, Bates 

022).  The following passage outlines how S/Sgt. Brunet followed up on Dunlop’s 

suggestion: 

MR. BRUNET:  No. The issue of meeting with the Bishop – like 
I’d mentioned last week in my testimony, I had a conversation 
with Sergeant Lefebvre fairly early on during the year and we 
were not comfortable with the way that the Diocese would be 
dealing with this. 

So we had not approached the Bishop prior to the suggestion 
about maybe this would be an idea – is – when Cst. Dunlop 
brought it up I thought that, at this point, it would have merit.  
And being that we were not pursuing the criminal investigation at 
this point or it didn’t appear that Heidi was meeting with Mr. 
Silmser at the time, but we appeared to have some pretty 
serious roadblocks into our criminal investigation. 
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I thought there would be some merit in that and I acknowledged 
that with Constable Dunlop and I told him that we would – I 
would be bringing this idea up to the Deputy Chief and to the 
Chief. 

(Brunet Transcript, Volume 212,  page 4) 

Ultimately, on October 7, 1993 Chief Shaver and S/Sgt. Brunet traveled to Ottawa for 

the purpose of raising their concerns about Father MacDonald with the Papal Nuncio.  

The Papal Nuncio encouraged them to address their concerns with Bishop Larocque.  

On their return to Cornwall, Chief Shaver and S/Sgt. Brunet met with Bishop Larocque, 

for the purpose of expressing their concerns about the settlement and the potential for 

Father MacDonald to abuse individuals in the future (Exhibit 1471, Bates 023).  The 

following passage summarizes Bishop Larocque’s recollection of how the meeting 

proceeded: 

BISHOP:  Chief Shaver came in on October 7th, with Officer 
Brunet, to see me at my office, in order to ask questions about 
the settlement.  And he was very angry when he came in.  And 
ah, ah, when I explained, you know, the nature of this, my 
understanding of the settlement, ah, he left seeming to 
understand, and ah, not as upset as he was when he first came 
in at least. 

(Exhibit 1790, page 23)  

Chief Shaver was contacted by Bishop Larocque, who advised that Father MacDonald 

“admitted he had a homosexual problem but only with consenting adults” (Exhibit 1436, 

Bates 7112036).  The evidence of Bishop Larocque and subsequent notes of S/Sgt. 

Brunet confirm that Father Charles MacDonald was speaking of consensual 

homosexual relations (Brunet Transcript, Volume 214, pages 35-37; Shaver Transcript, 

Volume 242, pages 78-80, 100-105; Larocque Transcript, Volume 268, pages 25-30; 

Volume 269, pages 223-235; MacDonald Transcript, Volume 327, pages 55-58). 
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The decision to contact the Diocese in October, 1993, about concerns relating to Father 

MacDonald must be contrasted with the decision of the CPS not to contact Corrections 

about the allegations relating to Seguin.  This distinction was explained during the 

evidence of S/Sgt. Brunet, in the below excerpt: 

MR. BRUNET: The - during our investigation, two people came 
forward and advised us that there had been some sexual 
impropriety between them.  I - like when we advised the bishop 
that - of this, we are not disclosing any names, we are not - we 
are still referring to an allegation made against Father Charles. 

In the Ken Seguin situation, initially or at the beginning of the 
investigation, we were told by the complainant that he was not 
ready to deal with the investigation so we did not have an active 
investigation started.  We had a allegation, but we didn’t have an 
active investigation and there was absolutely no corroboration of 
any type so there’s - like I said earlier or a few days ago, the 
allegation against Ken Seguin, at this point, we had nothing to 
corroborate it and we had no active investigation to give him the 
details; to give him - to give the Ministry any information.  Like 
we - I didn’t feel that under the -- under the law that we had any 
right to do so.  In this case here, the Bishop was already aware 
of the allegations so we were not telling him, listen, there’s an 
allegation against this person; all we’re telling is the allegation 
that was made and that you’re aware of, we had some 
information that had you not settled with this gentleman, we may 
have been able to pursue further; like the investigation was not 
complete. 

MR. DUMAIS: All right. 

MR. BRUNET: So that’s - that’s my - the difference between the 
two from - from my perspective. 

(Brunet Transcript, Volume 212, pages 72-73) 

As of December, 1992, the Diocese was aware of the allegations relating to Father 

MacDonald (Exhibit 311).  The Diocese was also aware that the CPS began 

investigating these allegations in 1993 (Exhibit 313).  Due to privacy concerns, the CPS 

did not reveal the identities of C-3 or C-56 to the Diocese, but rather advised them that 
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Silmser was not the only individual who alleged sexual contact with Father MacDonald 

(Brunet Transcript, Volume 212, pages 73-75). 

In contrast, the Ministry of Corrections were not aware of any allegations against Seguin 

and given that there was no investigation, the CPS did not possess the legal authority to 

disclose this information, as was explained by S/Sgt. Brunet: 

Unfortunately, yes, I would be.  Like we were concerned about 
that, but  unfortunately, we have to follow the law.  Well, my view 
of it, at that time, was that we have to follow the law.  We – if 
we’re not authorized to disclose it – like I – we’re police officers 
and we have to follow what – like the law. 

(Brunet Transcript, Volume 212, page 74) 

D/Chief St. Denis requested S/Sgt. Derochie to do an administrative review of how the 

CAS received the Silmser Statement.  S/Sgt. Derochie began his review in early 

October.  His review mandate was eventually expanded to report on the efficiencies of 

the investigation.  As discussed in the Dunlop Section below, S/Sgt. Derochie did not 

submit his report until requested by Acting Chief Johnston. 

SUPERVISION OF CST. SEBALJ 

S/Sgt. Brunet was described by Supt. Skinner as being competent and professional 

(Skinner Transcript, Volume 197, page 123).  From a training perspective, prior to being 

transferred into CIB in January, 1993, S/Sgt. Brunet had completed the Senior Police 

Administration Course at the CPC.  This was the same course that Supt. Skinner 

completed prior to his promotion to Staff Sergeant with the OPS (Exhibits 1417 and 

1206).   
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With respect to the Silmser investigation, S/Sgt. Brunet testified that when he initially 

assigned the investigation to Cst. Sebalj, he met with her, provided her with the relevant 

documentation and requested that she create an incident number (Brunet Transcript, 

Volume 210, page 145).  This process allowed S/Sgt. Brunet to track the number of 

investigations currently assigned to her.  S/Sgt. Brunet testified that when he first 

arrived in CIB in 1993, the average number of investigations assigned to each officer 

varied between 40 and 80 investigations.  Due to this volume of workload, S/Sgt. Brunet 

did not insist that his officers input supplementary reports monthly into OMPPAC.  

Rather, he required that reports be filed at the conclusion of the investigation (Brunet 

Transcript, Volume 210, page 118-119).  For the purposes of supervision, S/Sgt. Brunet 

would print out a copy of the investigator’s assignment list and meet with each officer to 

review the status of the investigation and give direction where appropriate (Brunet 

Transcript, Volume 210,  page 123).    

S/Sgt. Brunet had a number of these formal file reviews with Cst. Sebalj while she had 

carriage of the Silmser investigation.  While the first of these reviews was to have 

occurred in late April or May, 1993, the meeting was postponed until June 29, 1993, due 

to a homicide investigation that S/Sgt. Brunet was required to manage and the ongoing 

training schedule of Cst. Sebalj (Brunet Transcript, Volume 211, pages 54-56; Exhibit 

1237).       

In addition to this, S/Sgt. Brunet also had informal meetings with his officers on a daily 

basis.  The purpose of these meetings was to discuss ongoing issues in their caseload, 
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and this included discussing the Silmser case with Cst. Sebalj from time to time when 

issues arose (Brunet Transcript, Volume 211, page 46).   

The evidence demonstrates that S/Sgt. Brunet maintained a continuous dialogue with 

his officers about their investigations and provided appropriate feedback and guidance, 

particularly with the Silmser investigation.  The following statement by S/Sgt. Brunet 

succinctly summarizes the level of support available to  Cst. Sebalj:       

I've already testified to that.  Constable Sebalj had over a year 
experience in Criminal Investigation at the time that she was 
assigned the investigation.  Constable Malloy and Sergeant 
Lefebvre and myself were all available to assist her and I've 
testified on many occasions that she shared information with us, 
she seeked (sic) our guidance.  She was provided our guidance 
and I'm very -- I was satisfied that she had the ability to do the 
investigation with some supervision, with some assistance from 
the more senior officers and that she did do that. 

(Brunet Transcript, Volume 212,  page 137) 

The evidence demonstrated that the personnel resources available within CIB during 

this time period were stretched, as is summarized below by S/Sgt. Brunet: 

MR. BRUNET:  Oh, she’s indicating that it’s very busy and it 
was.  Like, I mean, I had reassigned somewhere in the area of 
15 to 20 new files to her by this time period since January.  So, 
obviously, she felt very, very taxed.   

MR. DUMAIS:  And do you recall on June 29th, 1993 whether or 
not you had reassigned some of these files away from her? 

MR. BRUNET:  No, I didn’t because I had Kevin Malloy’s files to 
deal with; that I had to reassign his files because he had been 
injured since the month of March, and he had a lot of ongoing 
files that I had to get other people to work on.  So I didn’t have 
the availability of resources to give some of her files to other 
people. 

(Brunet Transcript, Volume 211,  pages 61-62) 
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Notwithstanding resource constraints, S/Sgt. Brunet did make efforts to reduce Cst. 

Sebalj’s responsibilities.  For example, S/Sgt. Brunet assumed the role of liaison with 

the CAS so as to free up investigation time for Cst. Sebalj (Brunet Transcript, Volume 

211, pages 59-61). 

CHAIN OF COMMAND 

Much was made about the comments of D/Chief St. Denis that Chief Shaver “by-

passed” him in the “chain of command”.  D/Chief St. Denis testified that this comment 

was in reference to when S/Sgt. Brunet and Chief Shaver travelled to Ottawa to meet  

the Papal Nuncio and subsequently the Archbishop (St. Denis Transcript, Volume 239, 

pages 107-109).  The evidence of S/Sgt. Brunet revealed that D/Chief St. Denis 

attended all meetings between S/Sgt. Brunet and Chief Shaver with respect to the 

Silmser investigation, except for when Chief Shaver and S/Sgt. Brunet traveled to 

Ottawa.  D/Chief St. Denis was aware that S/Sgt. Brunet and Chief Shaver were going 

to travel to Ottawa to meet with the Papal Nuncio (Brunet Transcript, Volume 211, 

pages 118-119).  The following summarized S/Sgt. Brunet’s views on the chain-of-

command:  

So of course, I mean, I’m not saying that it didn’t happen once. 
Sometimes due to availability if you have a question or you have 
to deal with something you may contact the Chief directly. But I 
would say for the vast majority of the communication that I had 
was through the Deputy Chief or he would have -- if I was 
speaking to the Chief he would have been present. 

(Brunet Transcript, Volume 211,  page 119) 

D/Chief St. Denis recognized that it was the Chief’s prerogative to work directly with 

S/Sgt. Brunet.  In respect of his comment regarding this one particular incident, D/Chief 
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St. Denis described it as “a little over-reaction on my part” (St. Denis Transcripts, 

Volume 238, page 107, Volume 239, page 109). 

OTTAWA POLICE REPORT 

On January 4th, 1994, the statement of David Silmser was published by the Ottawa 

media.  The release of the statement coincided with the arrival of Acting Chief Johnson.     

Acting Chief Johnston had years of policing experience to rely upon.   

Acting Chief Johnson recognized that the matter involving the David Silmser case 

required further review.   Because of the public perception that there might be a “cover-

up”, Acting Chief Johnson sought the assistance of an outside police agency.  Acting 

Chief Johnson requested Dep. Chief Lyon of the OPS to appoint officers to conduct a 

review of the investigation carried out by the members of the CPS in order to determine 

whether or not an efficient investigation was pursued, and furthermore whether or not 

there was any effort made by any member of the CPS to “conceal or down-play these 

allegations” (Exhibit 1207). 

Supt. Skinner and S/Sgt. Blake conducted the investigation.  Supt. Skinner saw this 

assignment as a serious matter and conducted the investigation in that manner.  He 

also indicated that throughout the investigation he received the complete co-operation 

of the CPS.  Indeed, Supt. Skinner received no interference from Acting Chief Johnson 

or others as to how to conduct the investigation (Skinner Transcript, Volume 197,  

pages 36-37). 
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In respect of the allegation of a cover-up, Supt. Skinner concluded that “There was no 

attempt by any member of the Cornwall Police Service to “cover-up” the situation.”  

However, he was critical of the investigation calling it “inept and ineffective”.  He 

indicated that the failure of the investigation was “simply a case of inadequate resources 

being applied to an investigation, the potential complexity of which was not properly 

identified”. He criticized the management of the file. Supt. Skinner said his report 

“should not be interpreted as being an indictment of the Cornwall Police Service.”  He 

indicated he saw “abundant evidence of excellent police work done by accomplished 

police officers, despite a lack of managerial direction and systemic support.”  One of 

those police officers was identified as S/Sgt. Brunet (Exhibit 1207). 

Supt. Skinner’s report was provided to Acting Chief Johnson in late January of 1994.  

As a result of the receipt of the report, there was a press release issued on February 2, 

1994 (Exhibit 1226A).  The press release addressed the lack of a “cover-up” and a need 

to improve the systemic managerial problems.  The language of the press release was 

constrained due to legal advice.  The criticism addressed by Commission counsel was 

the failure of the press release to identify the investigation as “inept and ineffective”.  

However, there are good reasons for not singling out the investigation of Cst. Sebalj as 

“inept and ineffective”.   

First, it would appear that Acting Chief Johnston did not share Supt. Skinner’s view of 

the investigation.  It is unfortunate that Acting Chief Johnson was unable to testify at this 

Inquiry due to poor health.  He was described as one of the most experienced Police 

Chiefs in Ontario at the time (Lewis Transcript, Volume 325, page 143).  As such, Acting 
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Chief Johnson was no doubt capable of assessing the information he was given.  Mr. 

Courville testified that Acting Chief Johnson was not of the view that the investigation 

was poorly handled.  Leo Courville testified that Acting Chief Johnson had concerns 

about the Skinner Report as being somewhat unfair to Cst. Sebalj.  In particular, Mr. 

Courville recalls that after Acting Chief Johnson reviewed the report and having regard 

to all things considered, that he deemed Cst. Sebalj to be “quite competent” and was of 

the view that Cst. Sebalj conducted her investigation quite well (Courville Transcript, 

Volume 219, page 66; Volume 220, pages 129-132).  Indeed, if one compares the 

testimony of Supt. Skinner under cross-examination to his report, it is fair to conclude 

that his report was overly harsh in respect of the investigation.  As discussed below, 

Supt. Skinner was largely complimentary of both Cst. Sebalj and the investigation 

during his cross examination. 

As the investigation was largely conducted by one person, it was reasonable for Acting 

Chief Johnston not to focus on the OPS comments as to the specific investigation, as to 

do so would unfairly criticize Cst. Sebalj.  The press release of February 2, 1994, rightly 

focused on the issues surrounding the lack of senior management direction and 

systemic support throughout the investigation, as identified by the OPS (Exhibit 1226A).  

In addition, as disclosed in the press release, there had been legal advice obtained that 

the CPSB was not in a position to release further information due to the Municipal 

Freedom and Protection of Privacy Act of Ontario.  By the date of the press release, 

there was already a request to the OPP to reinvestigate the case and to consider the 

allegation of a conspiracy.  This advice is consistent with all the evidence we have 



 -177-  
 
 

heard from police officers who have all testified that the release of personal information 

in the conduct of a police case is neither  advisable nor permitted (see Confidentiality 

Section above).  There is also a privacy right of the police officers.  As Deputy 

Commissioner Lewis testified, due to privacy rights, the OPP would not discuss 

anything that might deal with the discipline of a police officer (Lewis Transcript, Volume 

325, pages 156-157).  As a result of David Silmser’s January 21, 1993 public complaint, 

S/Sgt. Wells was examining the matter of the officers’ conduct.  As this included Cst. 

Sebalj, it would be unfair to refer to the investigation in the press release as it would 

single her out.  

The standard of the day was that such reports were not shared with the media.  As 

stated by Deputy Commissioner Lewis: 

MS. LALJI:  Right.  So if a police service didn’t share all aspects 
of an administrative review or an investigation with the media in 
the 1990s, like you said, that would not be unusual, would it? 

DEP. COMM. LEWIS:  Not at all. 

(Lewis Transcript, Volume 325, page 157) 

Because much was made of the Skinner Report, a comparison of some key areas of his 

report and his ultimate testimony will show that Acting Chief Johnson’s reluctance to 

accept all the criticism of the investigation was well founded.  Indeed, by the conclusion 

of his cross-examination, Supt. Skinner accepted that Cst. Sebalj’s investigation was, by 

and large, well done and certainly was not “inept and ineffective”.  What follows is a 

discussion of the facts as stated in the report and Supt. Skinner’s testimony under 

cross-examination. 
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Supt. Skinner in his report states: 

The victim was at first unwilling, later reluctant to co operate with 
[Cst. Sebalj]”. 

(Exhibit 1336, page 2) 

He expanded on this in his testimony in chief when stating: 

Had there been a better relationship developed earlier in the 
investigation and not necessarily with Constable Sebalj, possibly 
with another investigator, there may not have been this 
resistance and obstruction from the victim, the complainant. 

(Skinner Transcript, Volume 196,  page 43) 

The report and testimony of Supt. Skinner implies that Cst. Sebalj did not build the 

rapport with David Silmser that was expected of an officer.  However, Supt. Skinner 

never interviewed Silmser to ask if a rapport had been built.  Silmser testified as to his 

rapport with Cst. Sebalj at this Inquiry and described Cst. Sebalj “as a super lady”.  He 

went on to say that Cst. Sebalj “dealt with me with quite – with a lot of concern and she 

was quite nice to me”.  Silmser also described that there were good people in the 

system and Cst. Sebalj was one of them (Silmser Transcripts, Volume 85, page 100; 

Volume 86, page 138; Volume 87, page 168).  Indeed when compared with the way  

Silmser interacted with others, Cst. Sebalj may have been the only person to build a 

rapport with him.  When Supt. Skinner was confronted with the comments of Silmser 

about Cst. Sebalj, Supt. Skinner concluded that these comments indicated that a bridge 

had been built with Silmser by Cst. Sebalj.  In cross-examination, Supt. Skinner 

complimented Cst. Sebalj for building that rapport (Skinner Transcript, Volume 197, 

pages 63-69). 
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With respect to the quality of Cst. Sebalj as an investigator, it speaks volumes that Supt. 

Skinner indicated that he would offer her a job to work with him at the OPS.  Supt. 

Skinner described Cst. Sebalj as a “competent investigator” who he perceived to be 

“intelligent”, “organized”, “hard working”, “congenial”, “easy to talk to”, “honest and 

forthright”, “an efficient police Officer” (Skinner Transcript, Volume 197, pages 40-42).  

Notwithstanding Supt. Skinner’s high assessment of Cst. Sebalj, he makes no mention 

of these qualities in his report. 

In his report, Supt. Skinner says that there was a lack of supervision because the matter 

was not placed onto OMPPAC.  This is not correct.  An OMPPAC incident was created 

by Cst. Sebalj at the outset.  There had been a decision by S/Sgt. Brunet that due to the 

officers’ work loads, they did not have to input supplementary reports in OMPPAC until 

the investigation was concluded.  This practice was reported to the Ottawa investigators 

by S/Sgt. Brunet (Skinner Transcript, Volume 197, pages 54-57; Exhibit 1209).  S/Sgt. 

Brunet discussed the Silmser investigation with Cst. Sebalj during her investigation.  

Supt. Skinner in cross-examination agreed that regular communication was the key to 

supervision (Skinner Transcript, Volume 197, pages 58-59).  Supt. Skinner also seemed 

unaware that Cst. Malloy and S/Sgt. Lefebvre were available to support Cst. Sebalj 

(Skinner Transcript, Volume 197, pages 57-58).   

In his cross-examination, Supt. Skinner was complimentary of Cst. Sebalj’s 

investigation.  When challenged as to the basis for criticizing the investigation in his 

report, Supt. Skinner had only two complaints.  First, the investigation took too long to 

start.  He referred to the delay at the commencement when Sgt. Lortie was discussing 
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with Silmser a time to meet.  As Supt. Skinner did not interview Silmser, he was 

unaware that Silmser had asked that the interview be conducted in the New Year as 

Silmser did not want to come in over the Christmas holidays because he did not want to 

ruin anyone’s Christmas (Skinner Transcript, Volume 197, pages 47-49).  Sgt. Lortie 

was prepared to meet with David Silmser before Christmas but he respected the wishes 

of the complainant (Lortie Transcript, Volume 214, pages 191-193; pages 199-200).  It 

would appear that Supt. Skinner was not in agreement with that philosophy as he felt it 

was more important to get criminal allegations clearly defined as quickly as possible.  

This has not been the prevailing view of the experts who testified at this Inquiry and 

indeed was not the standard of the day.  The standard of the day, and indeed the 

current philosophy, is that the complainant’s wishes should be respected as to when 

they wish to disclose. 

Second, Supt. Skinner was critical of Cst. Sebalj for her failure to attend in Ottawa to 

interview one particular witness.  Cst. Sebalj had spoken to the witness who said that he 

was an altar boy and recalled Father Charles MacDonald and other priests.  Cst. 

Sebalj’s notes indicate that he was asked by Cst. Sebalj if he was a victim or had 

witnessed any improprieties.  Cst. Sebalj’s notes clearly indicate that “he answered no, 

personally I had no problem.”  Cst. Sebalj’s notes also indicate that the witness recalled 

Father Charles MacDonald but that he “doesn’t remember anything out of the ordinary.”  

At the conclusion of her notes it says “advised that’s a long time ago, thought but 

investigation was scary stuff and very close to home” (Exhibits 295 and 297, page 60).  

Supt. Skinner believes Cst. Sebalj should have travelled to Ottawa and attended 

personally at the home of witness because of this concluding note (Skinner Transcript, 
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Volume 196, page 42).  Much was made of the last phrase “the investigation was scary 

stuff and very close to home.”  Supt. Skinner cannot say whether he ever discussed this 

note with Cst. Sebalj (Skinner Transcript, Volume 197, pages 124-125).  Supt. Skinner 

should have spoken to Cst. Sebalj about the note before concluding there was 

something amiss because it is equally plausible that the comment reflects a different 

sentiment.  Perhaps it was “scary stuff” to the witness because it was an allegation 

against his “parish priest” and given that it was his “parish priest”, it would also be 

reasonable to call it “very close to home.”   

At the request of Acting Chief Johnson, when the OPP conducted its investigation, the 

OPP specifically met and spoke to this witness who told them that: 

I was never approached by any of the priests in a sexual 
manner, they all seemed to be nice people.  I have no 
complaints.  I don’t have anything bad to say about anyone 
while I was there.  I had no bad experience while an altar boy. 

(Exhibit 1232). 

Clearly, the “scary stuff” comment was much ado about nothing and may well have 

been easily ascertained if Cst. Sebalj had been interviewed by Supt. Skinner on that 

point. 

Supt. Skinner confirmed that the length of this investigation was not out of the norm.  

Indeed, it was consistent with the OPP’s subsequent investigation (Skinner Transcript, 

Volume 197, pages 74-75).  Supt. Skinner also indicated that from a policing 

perspective, there was not a big disparity between the number of witnesses who were 

interviewed by both the CPS and the OPP in their subsequent investigation.   
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He also complimented Cst. Sebalj on her investigation work.  In particular, Supt. Skinner 

reviewed how Cst. Sebalj dealt with C-3.  As outlined above, her notes indicate that she 

attempted to contact C-3 on several occasions and indeed attended in Ottawa because 

she believed that C-3 had something important to contribute (even if he would not 

cooperate).  When C-3 advised that he had something important to say, Cst. Sebalj did 

make every effort to speak to him and indeed met with him in person (in contrast with 

the “scary stuff” witness who had nothing of importance to say).  When reviewing Cst. 

Sebalj’s conduct in dealing with C-3, Supt. Skinner agreed that she demonstrated “good 

police digging”. 

MR. CALLAGHAN:  But you’d agree with me that Constable 
Sebalj, who you’d described as thoughtful and intelligent, this is 
good police digging? 

MR. SKINNER:  Yes, I agree. 

MR. CALLAGHAN:  And she did a good job on this? 

MR. SKINNER:  I agree. Yeah. 

(Skinner Transcript, Volume 197, page 88) 

This example of “good police digging” was not mentioned in his report. 

Supt. Skinner also agreed that under the circumstances it was appropriate for Cst. 

Sebalj to speak to the Crown for “suggestions on which avenues to pursue” and “what 

would be advisable [for her] to look for” (Skinner Transcript, Volume 197, pages 90-91).  

Indeed, Supt. Skinner, after having reviewed the case, understood the difficulty that Cst. 

Sebalj might face in arriving at RPG (and which also subsequently faced Insp. Smith of 

the OPP) (Skinner Transcript, Volume 197, page 94, 100-102).  The fact that he did not 

quarrel with her concern over RPG was not in his report. 
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In his report and his testimony, Supt. Skinner referenced the fact that a polygraph 

examination of Father MacDonald was offered but not taken up (Skinner Transcript, 

Volume 196, page 99).  In cross-examination, Supt. Skinner agreed that a police officer 

has a right to conduct his investigation within the accepted philosophies of policing.  In 

respect of polygraphs, an accepted police philosophy is that an officer would not 

approach an accused for a polygraph until the conclusion of the investigation (Skinner 

Transcript, Volume 197, pages 126-128).  In this case, Cst. Sebalj had not concluded 

her investigation.   As agreed to by Supt. Skinner: 

MR. CALLAGHAN: Right.  She’s waiting to speak to the Crown 
to see where to go, maybe dig deeper, maybe get another 
avenue for investigation, before she wants to confront the 
accused, she wants to lay it out to the Crown and have a chat 
with him, correct? That is not an unreasonable position? 

MR. SKINNER:  No, it isn’t. 

… 

MR. CALLAGHAN:  So while you might have thought to do it 
differently, it is not unreasonable for her to wait to find out if 
there are other rocks to uncover before he takes a polygraph 
offer; correct?  It’s not unreasonable? It might have been better 
to be more timely, but …  

MR. SKINNER:  It is not unreasonable, no.  

(Skinner Transcript, Volume 197, page 104) 

Instead of describing that Cst. Sebalj made a reasonable choice based on an accepted 

policing philosophy, Supt. Skinner criticized Cst. Sebalj for not conducting the polygraph 

even though her decision was in accordance with the policing standard of the day.   
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Supt. Skinner described the settlement as “irregular” and did not recall such a situation 

even occurring during his tenure at the OPS.  Indeed, Supt. Skinner agreed that the 

CPS properly handled the matter by referring it to the Crown.  As stated in the evidence: 

MR. CALLAGHAN:  So in circumstances like that, would you not 
advise your officers to seek the direction of the Crown Attorney 
who is a lawyer as to how to handle this irregular situation? 

MR. SKINNER:  In circumstances of a civil settlement? Yes, I 
would. 

(Skinner Transcript, Volume 197,  pages 105-106) 

Supt. Skinner also indicated that having received the advice of the Crown he would 

accept that advice unless he had “very, very good reasons for not doing so”.  However, 

none of this was in his report. 

In the end, after having been presented with the investigation under cross-examination, 

Supt. Skinner was largely complimentary of the investigation. 

MR. CALLAGHAN:  All right.  So it’s not that bad an 
investigation, is it? 

MR. SKINNER:  It got off to much too slow a start, but apart 
from that, all the right avenues of exploration were covered.  
Well, most of them were covered. 

MR. CALLAGHAN:  Right.  And I mean you can’t, … other than 
that one incident, you can’t point to any other, at this point?  And 
it’s 15 years ago, I appreciate. 

MR. SKINNER:  I’m sorry, What? 

MR. CALLAGHAN:  Other than the one individual we talked 
about going visiting. 

MR. SKINNER:  M’hm. 

MR. CALLAGHAN:  you can’t point to any others?  You can’t 
assist us with any other avenues she should have done?  
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MR. SKINNER:  Of something that should have been done -- 

MR. CALLAGHAN:  Yeah. 

MR. SKINNER:  -- and wasn’t?  No, I can’t. 

(Skinner Transcript, Volume 197,  pages 127-128) 

As noted by Mr. Courville, Acting Chief Johnston had his own views on Cst. Sebalj and 

the investigation.  It would seem that his views, in the end, were largely shared by Supt. 

Skinner.  Under such circumstances, to criticize the investigation publicly as “inept and 

ineffective” would not only be unfair to Cst. Sebalj but also inaccurate.   

OPP REINVESTIGATION 

By letter dated January 28, 1994, Acting Chief Johnston wrote to Deputy Commissioner 

Piers from the OPP for the purpose of requesting the OPP conduct a completely new 

investigation of the allegations raised by Silmser (Exhibits 2517 and 2518).  This 

request was accepted and the OPP arranged for Insp. Tim Smith to be brought in from 

the Kingston area to complete this investigation.  Insp. Smith’s investigation began on 

February 3, 1994 (Exhibit 1803, Bates 1054212).  Insp. Smith testified that he found the 

CPS to be co-operative (Smith Transcript, Volume 313, page 51).  He also confirmed 

that Silmser was perhaps the most difficult complainant he had ever dealt with, and that 

Silmser was selective in what he told Insp. Smith (Smith Transcript, Volume 313,  page 

51).  Indeed, Insp. Smith was never able to “build a bridge” to Silmser in the same 

manner as Cst. Sebalj (Smith Transcript, Volume 313, pages 51-52).   

Insp. Smith completed this investigation over a period of 9 months (which was 

approximately the same duration as the original CPS investigation) and in November 
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1994, Insp. Smith forwarded to the Crown a brief of his investigation (Exhibit 1803, 

Bates 1054232).  Similar to Sebalj’s investigation, Insp. Smith was unable to convince 

C-3 to become a willing complainant or provide a statement.  In addition, Insp. Smith 

was never able to satisfy himself that he possessed RPG that Father MacDonald had 

committed the alleged offences, as is confirmed below: 

MR. MANDERVILLE:  I also take it that after your investigation 
in 1994, you were not surprised when you learned that Heidi had 
difficulty forming reasonable and probable grounds? 

INSP. SMITH:  We came to the same conclusion. 

MR. MANDERVILLE:  You’re agreeing with me? 

INSP. SMITH:  Well then, yes, that’s the same conclusion, yes. 

(Smith Transcript, Volume 313, pages 57-58)      

On December 21, 1994, Insp. Smith received an opinion from Crown Griffiths, 

recommending against the laying of charges, stating, inter alia, the following:  

It is my advice, based on the material provided in the police 
investigation brief that the vagueness of the allegations, the 
difficulty in placing them within a reliable time frame, and the 
lack of corroboration all combine to prevent the evidence from 
reaching the threshold of objective reasonable and probable 
grounds.  In addition as I understand from your material, you are 
not personally, or subjectively, satisfied that you have 
reasonable and probable grounds to lay criminal charges.  Since 
a subjective belief is an essential element in the swearing of an 
information, it is my advice that absent that belief charges 
cannot be laid by you.  

(Exhibit 393, page 3)  

Clearly, despite the experience of Insp. Smith, the 1994 OPP investigation arrived at the 

same result as Cst. Sebalj and took the same length of time to complete.    
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The allegations against Father MacDonald were again investigated by the OPP in 1995, 

on the strength of two additional complainants, John MacDonald and C-3.  (See section 

below entitled “Father Charles MacDonald; Other Victims”).  Although charges were laid 

against Father MacDonald in 1996, this decision was not reached easily, as is 

confirmed below: 

The decision to recommend charges was made on the slimmest 
possible reasonable prospect of conviction test being met.  
Clearly, the fact that there now existed three complainants 
alleging of a similar type of conduct by the priest at a specific 
location at a particular point in time was the major consideration 
in recommending charges.  It was decided that at very least, the 
complainants would be given an opportunity to testify at the 
preliminary inquiry and the reasonable prospects of conviction 
could be assessed thereafter. 

(Exhibit 228, page 3) 

CONCLUSION 

Cst. Sebalj conducted a thorough investigation given the leads she was able to obtain.  

She interviewed 23 witnesses and kept detailed notes.  She worked hard to build a 

rapport with Silmser.  She was a dedicated and caring officer.  Like the OPP, she was 

unable to form RPG in respect of David Silmser’s allegations.  While charges were 

ultimately laid against Father MacDonald in 1996, this was as a result of the existence 

of 3 willing complainants, and the decision to recommend charges “was made on the 

slimmest possible reasonable prospect of conviction test being met” (Exhibit 228, page 

3).     

In the end, Regional Crown Attorney Griffiths correctly described Cst. Sebalj’s 

investigation of David Silmser’s complaint as follows: 
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The investigation by the Cornwall Police Service of the original 
allegations made by David Silmser in December 8, 1992 was 
not a sham.  The investigation was extensive, involved dozens 
of witnesses, and lasted over a period of months. 

(Exhibit 1148, page 2) 
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IV. PERRY DUNLOP  

OVERVIEW  

There has been significant evidence heard at this Inquiry about how Dunlop’s actions 

during the past 15 years have been inconsistent with his alleged concern for children 

and his desire to hold pedophiles accountable.  For example, consider Dunlop’s  

concerns about Father MacDonald in 1993 and compare this to the conclusions 

reached by Justice Chilcott in MacDonald’s prosecution, who identified Dunlop’s actions 

as “the greatest contributor to the delay”.  This resulted in counsel for Father 

MacDonald bringing a successful application staying the criminal proceedings on the 

grounds that Father MacDonald’s right to be tried within a reasonable time had been 

denied (Exhibit 227, page 21).  In essence, Dunlop’s own actions prevented the criminal 

justice system from ever hearing this matter on its merits.   

In many ways, Dunlop is an enigma.  While he speaks of protecting the children, he 

spent a considerable period of time hindering efforts to prosecute the alleged offenders.  

While he spoke about justice, he failed to abide by some of the basic tenets of our 

justice system, including the need for disclosure.  While he asked victims to come 

forward and tell their stories, he encouraged and even participated in fabricating 

allegations.  Chief Repa spoke of these contradictions when he said:  

MR. REPA:  ………What I am talking about here is when 
Constable Dunlop became involved with all of these issues that 
are before us today.  I could not for the life of me understand 
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how an experienced police officer who talked about and  
espoused wanting to get all these pedophiles and put them – 
held them accountable for their alleged actions, how he could 
suddenly not be doing the very basics of policing to assist the 
Crown Attorney in a very quick manner to expedite, turning all 
these documents over and giving evidence. 

(Repa Transcript, Volume 247, pages 74-75)   

His policing career demonstrated that there were two sides to Dunlop.  He was police 

officer of the year on two occasions.  He was recognized by his fellow officers as a good 

police officer.  Yet, he also has a discipline record (Exhibit 1537).  The discipline record 

arose from Dunlop’s filing of a false damage report.  Why Dunlop chose to file a false 

damage report is hard to fathom as he would have faced no discipline had he told the 

truth (Trew Transcript, Volume 223, pages 101-102).  

Indeed, Dunlop’s refusal to testify at this Inquiry, despite campaigning for the creation of 

this Public Inquiry, further highlights his enigmatic character (Exhibit 3416, page 5).  It is 

hard to comprehend why a person would prefer to go to jail instead of coming to  speak 

the truth to the Inquiry.  Chief Repa expressed the frustration of many when he told the 

Inquiry:             

MR. REPA:  All I can fall back on is I can’t – I find it mind 
boggling that any experienced police officer, any person – he 
was a – to me he’s a normal, rational human being; he certainly 
– he was able to perform his duties in uniform, to – to believe 
that – what he’s believing in essence is and what you’re saying 
he – I won’t say he believed, but what his thought – what was 
going on in his mind was that the whole system of justice in 
Eastern Ontario was corrupt.  I mean that is a stretch.  You 
know, it’s just unbelievable.  I – I can see him being upset about 
being charged originally with a Police Act misconduct and – and 
his lawsuit.  If he had kept it to that, I could accept that because 
if he feel he was – if he felt he was grieved; yes, sue and – and 
if you can have satisfaction that way, get it. 

Where he lost me was after the lawsuit for being – having the 
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allegation of misconduct placed against him and then to bring in 
all of this that the whole system is – is protecting pedophiles, 
that’s where he kind of loses me. 

THE COMMISSIONER:  M’hm. 

MR. REPA:  I mean let’s – I’m going to give you an analogy.  I 
understand Mr. Dunlop is serving a six-month jail term for failing 
to testify at this Inquiry. 

THE COMMISSIONER:  M’hm. 

MR. REPA:  My understanding is when he appeared before 
whatever court it was in Ontario he appeared before, he was 
given a choice; either testify or you go to jail.  Mr. Dunlop was 
not sentenced to jail by that court.  Mr. Dunlop chose to go to jail 
for six months.  He was given a choice.  He chose to not come 
before this Inquiry.  He chose to go to jail.  In other words, the 
power of this Inquiry, the power of the courts of Ontario couldn’t 
force or convince Mr. Dunlop to come here and testify.  That 
was the same Mr. Dunlop that we were dealing with, that 
mindset to say, “No, I’m not going.”  What normal human being, 
an ex-cop, would choose to go to jail?  He chose to go.  The 
same Mr. Dunlop that chose to go, we were dealing with as 
Constable Dunlop. 

THE COMMISSIONER:  M’hm. 

MR. REPA:  I don’t understand why he chose jail.  I don’t 
understand why we had to do all this with him.  To say that he 
was in a civil litigation and that; well, my position is, Mr. 
Commissioner, and I – I just – I will not back down from it 
because of all my experience and training and his duty as a 
sworn – he took a sacred oath as a police officer; that was his 
primary duty.  And to suggest that the whole system of justice in 
Eastern Ontario was corrupt; well, if that’s what he believed, I 
pity the man.  I don’t know what else to say. 

(Repa Transcript, Volume 247, pages 79- 81) 

When one reviews Dunlop’s actions throughout, it is clear that Dunlop’s motives require 

close scrutiny.  Dunlop’s original motives may well be seen to have been legitimate.  He 

wanted to expose an alleged pedophile.  His later actions bring his subsequent motives 

into question.  His later motivation may well have been in part his lawsuit, in part his 

pride, in part continuing his status as “The Man Who Made Waves”, and in part his 
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willingness to “throw the rule book out” in pursuit of what he thought was just.  Whatever 

his motivation, the harm he did to the prosecutions, the people maligned by his 

conspiracy theory and the reputation of the City of Cornwall cannot be overstated and 

should not be minimized. 

DAVID SILMSER’S STATEMENT 

It would appear that Dunlop sought and obtained the David Silmser statement from Cst. 

Sebalj in the Fall of 1993.  Cst. Sebalj was not only a fellow officer, but had socialized 

with Helen and Perry Dunlop (Helen Dunlop Transcript, Volume 139, pages 33-34).  

While Cst. Sebalj gave Dunlop the statement, she was unaware that Dunlop made a 

copy.  Indeed, she felt betrayed when she found out he removed a copy of the 

statement from the CPS (Derochie Transcript, Volume 202, page 23). 

While it is not entirely clear when in the Fall of 1993 Dunlop came into possession of 

David Silmer’s statement, it is known that he showed the statement to his wife, Helen, 

on September 23, 1993 (Helen Dunlop Transcript, Volume 139, pages 5-6).  In 

presenting the statement to his wife, Dunlop conceded when testifying before the 

Superior Court that he was in breach of police protocol:   

QUESTION:  But the very first thing you do is you disclose the 
information from David Silmser and the identity of David Silmser 
to your wife. Right? 

ANSWER:  Right. 

QUESTION:  All right.  And you know that is contrary to all of 
your ethical obligations as a police officer.  You had no business 
doing that.  Right? 
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ANSWER:  Right. 

(Exhibit 723, page 9) 

Helen Dunlop then drove to Bourget, Ontario to confront David Silmser.  Helen Dunlop 

testified that she went to see David Silmser because he was “getting a raw deal”.  David 

Silmser referred to Helen Dunlop as “that crazy lady who had hunted him down in 

Bourget” (Exhibit 296; Silmser Transcript, Volume 86, pages 94-95; H. Dunlop 

Transcript, Volume 139, pages 57-61).    

The Dunlops were good friends of the Abells.  They socialized and were marriage 

preparation trainers at St. Columban’s Church.  Abell was the Director of the CAS.   

Abell was not a case worker and was not familiar with the practice for the exchange of 

information between the police and CAS.  Notwithstanding his lack of practical 

expertise, Abell began to work closely with Dunlop in the transfer of the Silmser 

statement rather than have Dunlop work with a knowledgeable caseworker (Abell 

Transcript, Volume 294, pages 65-69) . 

Abell and Dunlop first spoke of Silmser’s statement at the Quinn’s Inn  parking lot on 

September 25, 1993.  They were at a pub night where Dunlop was playing music.  

Dunlop told Abell about the statement.  Dunlop expressed concern that the investigation 

had not been properly handled and expressed concern about the children in the 

community.  Abell suggested that they talk the next day (Abell Transcript, Volume 294, 

pages 70-80). 

When Perry Dunlop met with Abell the next day, Dunlop suggested that there was a 

“conspiracy”.  Dunlop appears to have believed in a “conspiracy” from the outset, 
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however, he gave no details as to what this alleged “conspiracy” involved.  As noted in 

the Conspiracy Section of this Submission, Dunlop would eventually come up with an 

unfounded conspiracy allegation.  During this second meeting, Abell asked for the 

statement.  Dunlop did not give Abell the statement but showed it to him. 

The evidence at this Inquiry has been that the CAS, CPS and OPP will share 

information but will not release statements to the other agencies.  Abell has testified that 

when the CAS is asked by the police to remove CAS documents by the police, they 

request a warrant (Abell Transcript, Volume 294, pages 5-9).  In short, the practice had 

been that the documents are not handed over although the underlying information is 

shared.   

MR. CALLAGHAN:  And we’ve heard other evidence to that 
effect, that that’s the way the procedure worked, that you were 
able to look at the documents but you weren’t able to leave the 
documents – leave with the documents without a search 
warrant. 

MR. ABELL:  Some documentation compelling us to do so. 

MR. CALLAGHAN:  Right.  And we’ve heard from Shawn White 
that that’s the situation.  That’s what he was left to do.  And 
we’ve also heard that your case workers would come and look 
at the documents but not remove them from the CPS.  Were you 
aware of that practice? 

MR. ABELL:  You mean our staff going over to the Cornwall – 

MR. CALLAGHAN:  M’hm. 

MR. ABELL:  I can’t say has anybody briefed me on that 
specifically, but it makes sense. 

MR. CALLAGHAN:  It makes sense, right.  So I’m going to 
suggest that had one of your case workers wanted to find out 
about the David Silmser case, he would have been invited to 
review the statement but not take it with him outside the 
Cornwall Police Service. 



 -195-  
 
 

MR. ABELL:  This is going back to the Silmser statement. 

MR. CALLAGHAN:  Right. 

MR. ABELL:  Yes. 

MR. CALLAGHAN:  Do you understand that that would have 
been the protocol at the time? 

MR ABELL: Yeah, I presume so, yes. 

(Abell Transcript, Volume 296, pages 244-245) 

Dunlop had never worked in the Youth Bureau.  However, he clearly understood that 

giving police documents to the CAS would likely be a problem.  Abell described the 

position of Dunlop on the issue as follows: 

MR. ABELL:  He was very, very aware – I recall this clearly from 
that meeting, he was very aware of the situation he was putting 
himself in with his own force in coming to me, talking to me the 
way he had and being prepared to give me the statement.  He 
knew that there were going to be consequences to that. He 
wanted to make one more effort, as he saw it, to try to move 
things ahead within his own organization. 

(Abell Transcript, Volume 294, page 85) 

In the end, Abell did not take possession of the statement at the second meeting.  He 

understood that Dunlop was going to speak to his immediate supervisor.  In his 

testimony, Abell identified S/Sgt. Brunet as Dunlop’s supervisor.  S/Sgt. Brunet was not 

Dunlop’s supervisor. 

The events of the following days are somewhat confusing.  It would appear that Dunlop 

visited the Crown Attorney, Murray MacDonald, on September 29, 1993.  The visit was 

unscheduled.  Dunlop’s will-say states he called Crown MacDonald the night before.  

Crown MacDonald denied Dunlop’s statement that he called him the night before.  

Dunlop knew Crown MacDonald.  They had deer hunted together.  On September 29, 
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1993 Dunlop told Crown MacDonald of the Silmser allegation.  According to Crown  

MacDonald’s testimony, Dunlop appeared not to know that Crown MacDonald had been 

consulted throughout by Cst. Sebalj.  Crown MacDonald was well aware of the 

investigation and its resolution (MacDonald Transcript, Volume 326, pages 115-127). 

Dunlop had Silmer’s statement with him when he arrived unannounced at the Crown’s 

office.  Dunlop wanted to read the statement to Crown MacDonald.  Crown MacDonald 

stopped Dunlop and told him “I know about it.  There’s no conspiracy, because I’m in on 

it” (MacDonald Transcript, Volume 326, pages 125-126).  This declaration of innocence 

would not stop Dunlop from later promoting a fabricated conspiracy theory involving 

Crown MacDonald.  Crown MacDonald suggested that Dunlop speak to S/Sgt. Brunet 

who was aware of the issue. 

In the meantime, Silmser attended at the CPS headquarters on September 29, 1993.  

He was upset about being contacted by a woman.  He showed Cst. Sebalj a note.  The 

note had the name “Helen” written beside a phone number.  Cst. Sebalj recognized the 

number as Dunlop’s phone number and Cst. Sebalj spoke to S/Sgt. Brunet.  Both were 

concerned.  S/Sgt. Brunet spoke to D/Chief St. Denis who suggested S/Sgt. Brunet 

speak to Dunlop (Brunet Transcript, Volume 211, pages 120-128).   

S/Sgt. Brunet summonsed Dunlop to his office.  S/Sgt. Brunet told Dunlop of Silmser’s 

complaint.  Dunlop expressed concern over the investigation.  He said that his family 

lived in St. Andrews and that he was concerned about Father MacDonald as his 

nephews and nieces were in the community.  He also expressed concerns about Ken 

Seguin.  S/Sgt. Brunet was concerned that Dunlop had breached his duty of 



 -197-  
 
 

confidentiality by sharing the information with his wife who then spoke with David 

Silmser.  He was also aware that Dunlop had a serious offence on his record and a 

second offence would create problems for him.  It has been alleged by Helen Dunlop 

that S/Sgt. Brunet threatened Dunlop by reminding him of his past conviction.  This is a 

revisionist view of a thoughtful conversation by a senior officer trying to reason with 

Dunlop.  As stated by S/Sgt. Brunet: 

MR. BRUNET:  That didn’t make any sense to me and basically 
what I was trying to do is I was trying to tell him that, listen, I 
don’t want to make a big police or conduct a big Police Act 
investigation here.  I think that you’re breaching the Police Act. I 
had had good relations with Perry up to that point.  I certainly 
had no reason to believe that he was, you know, that this was 
malicious or anything.  I think he had concerns, and I was trying 
to tell him that what’s happening right now, your wife trying to 
reach him, is not a good idea.  You can’t – we can’t do that. 

… 

Well, I told him that he was definitely in breach of the Police 
Services Act by disclosing confidential information. I told him 
that – I did have a conversation with him that he had been 
through this before and not the same type of case, but he had 
been through that experience before, and it couldn’t be a very 
pleasant experience to go through.  And, you know, don’t 
compromise your career. 

(Brunet Transcript, Volume 211, pages 125-127) 

Although S/Sgt. Brunet had no proof that Dunlop had any documents, S/Sgt. Brunet told 

Dunlop that if he had a copy of statements or any documents then he should return 

them: 

MR. DUMAIS:  All right.  And you did not know at that time 
whether or not he still had a copy of the statement or any other 
documents.  You – 

MR. BRUNET:  I couldn’t prove that he had one.  He had asked 
Heidi – Heidi had just told me a few minutes prior that she had 
shared it with him, and she had told me that she had let him go 
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away with it for – as reading material.  So she briefed me on 
that.  So I was aware of that. 

I wasn’t – I couldn’t – nobody saw him make a copy of it so I 
couldn’t openly accuse him that he – that I knew he had one, but 
I told him, “I believe you have one.  If you do have one, I want 
you to turn it back to me immediately”. 

(Brunet Transcript, Volume 211, pages 127-128) 

During this meeting, Dunlop never advised S/Sgt. Brunet that he had Silmser’s 

statement or that he had met with Crown MacDonald or of his discussions with Abell 

(Brunet Transcript, Volume 211, pages 129-131). 

S/Sgt. Brunet and Dunlop then engaged in a discussion revolving around their common 

concern for the safety of children.  Dunlop suggested that Chief Shaver should 

approach the Bishop and try to have Father MacDonald removed from the parish.  

S/Sgt. Brunet considered this to be a meaningful idea and agreed to raise this 

suggestion with Chief Shaver and D/Chief St. Denis (Exhibit 1471, Bates 7112022).  

The following passage outlines how S/Sgt. Brunet followed up on Dunlop’s suggestion: 

MR. BRUNET:  No.  The issue of meeting with the Bishop – like 
I’d mentioned last week in my testimony, I had a conversation 
with Sergeant Lefebvre fairly early on during the year and we 
were not comfortable with the way that the Diocese would be 
dealing with this. 

So we had not approached the Bishop prior to the suggestion 
about maybe this would be an idea --- is -- when Constable 
Dunlop brought it up I thought that, at this point, it would have 
merit.  And being that we were not pursuing the criminal 
investigation at this point or it didn’t appear that Heidi was 
meeting with Mr. Silmser at the time, but we appeared to have 
some pretty serious roadblocks into our criminal investigation. 
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I thought there would be some merit in that and I acknowledged 
that with Constable Dunlop and I told him that we would -- I 
would be bringing this idea up to the Deputy Chief and to the 
Chief. 

(Brunet Transcript, Volume 212, page 4) 

Due to Chief Shaver’s distrust of the Bishop, he and S/Sgt. Brunet approached the 

Papal Nuncio in Ottawa.  The Papal Nuncio advised them that they would have to deal 

with the Bishop.  Ultimately, Chief Shaver and S/Sgt. Brunet did meet with Bishop 

Larocque for the purpose of expressing their concern over Father MacDonald remaining 

active within the parish.        

Notwithstanding the direction by S/Sgt. Brunet to return any documents, Dunlop handed 

Silmser’s statement to Abell the next day.  Abell had told Dunlop that he would get the 

statement from the police in any event.  As noted, this is not the case.  The practice was 

that documents were not handed over but rather, CAS officers could read the material. 

Soon thereafter, Chief Shaver spoke with Abell about the issue.  They had a frank 

discussion.  Chief Shaver advised the CAS that he too was disappointed that the CPS 

could not proceed and offered to assist the CAS in its investigation.  This meeting 

occurred before Cst. Sebalj’s supplementary reports were entered on to OMPPAC.  

Accordingly, Chief Shaver had not reviewed the file and could not have had a fulsome 

appreciation of the extent of the investigation conducted. 

On October 1, 1993, there was a meeting between S/Sgt. Brunet, Chief Shaver and 

D/Chief St. Denis.  At that time, it was suggested that the file be designated as a 

Project.  The purpose of designating it as a Project was to avoid further dissemination of 

the information outside of the police force (Brunet Transcript, Volume 212, pages 2-5; 



 -200-  
 
 

Derochie Transcript, Volume 204, pages 193-194; Shaver Transcript, Volume 242,  

page 39). 

That weekend, Cst. Sebalj was told to input her supplementary reports on OMPPAC.  

Cst. Sebalj handed the whole file to S/Sgt. Brunet on October 4, 1993 who in turn gave 

a copy to Chief Shaver (Brunet Transcript, Volume 212, pages 34-44). 

Chief Shaver also requested S/Sgt. Derochie to conduct an administrative review as to 

how Silmser’s statement was given to CAS.  S/Sgt. Derochie’s assignment was later 

expanded to include a review of the Silmser investigation. 

As was explained by S/Sgt. Derochie, the main concern relating to Dunlop was his 

disclosure of the Silmser statement to Helen, as is stated below:  

MR. DEROCHIE:  I should explain, Mr. Commissioner, that the 
primary concern was the involvement of Mrs. Dunlop with 
regards to her activity surrounding the apparent disclosure of the 
statement --- 

MR. ENGELMANN:  Okay. 

MR. DEROCHIE:  --- from Perry Dunlop --- 

MR. ENGELMANN:  Okay, and why is that a concern for you, 
sir? 

MR. DEROCHIE:  Well, she’s taken it upon herself to make 
contact with the victim and as I learned -- I later learned that she 
actually travelled to his -- where he lived and tried to make face-
to-face contact with him. Subsequently to that, he wasn’t home.  
Subsequent to that, she called him on the telephone and they 
had arranged to meet to discuss this matter. 

MR. ENGELMANN:  How did you learn about that, sir? 

MR. DEROCHIE:  I learned that through the investigation from 
Heidi Sebalj; information that she had been --- 

MR. ENGELMANN:  All right. 
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MR. DEROCHIE:  --- provided. 

MR. ENGELMANN:  All right. So the concern that you had in -- 
was it also a concern of Staff Sergeant Brunet’s is that an 
officer’s spouse was contacting an alleged victim? 

MR. DEROCHIE:  Absolutely, it was totally improper. 

(Derochie Transcript, Volume 202, pages 10-11) 

Indeed, S/Sgt. Derochie formed an opinion very early on that the matter did not warrant 

formal PSA charges, as is confirmed below: 

MR. DEROCHIE:  Yes, it's my -- it’s my recollection that very 
quickly into my review of this whole matter, I thought that Perry 
Dunlop’s role in this was outside of the -- his wife becoming 
actively involved in it. It’s something that we -- we should be 
understanding about and that we would treat as a less serious 
matter than we had originally, you know, viewed it. 

MR. ENGELMANN:  All right.  And we’ll get to some of your 
thoughts as they develop on that in your notes, just on that 
issue. 

MR. DEROCHIE:  Yes, okay. 

MR. ENGELMANN:  All right.  Because I think you’re right, in a 
few days into this you make the decision that this should not be 
a Police Service Act charge? 

MR. DEROCHIE:  Right. 

(Derochie Transcript, Volume 202, pages 27-28) 

This opinion was communicated by S/Sgt. Derochie to both Dunlop and to members of 

the Police Association as early as October 12, 1993.  Members of the Police 

Association confirmed to S/Sgt. Derochie that they too conveyed this opinion to Dunlop 

(Derochie Transcript, Volume 202, pages 33-47).  The anticipated sanction for Dunlop 

was for him to be formally counselled as a means of informal discipline, the lowest level 

of discipline.  A discussion of what this entails is set out below:  
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MR. ENGELMANN:  And what is typically meant by that, to be 
“formally counselled,” from your experience, sir? 

MR. DEROCHIE:  Well, it’s formally informally counselled.  It’s a 
– it’s a very low level type of discipline that we would – we – it 
would be a notation to the effect that I had called Perry and – 
and spoken to him about this matter. 

(Derochie Transcript, Volume 202, page 101) 

S/Sgt. Sergeant Derochie and D/Chief St. Denis originally wanted Dunlop to face a 

more serious form of informal discipline but Chief Shaver proposed something less.  

S/Sgt. Derochie noted in his notebook as follows: 

The Deputy and I favoured a Conduct Report in line with our 
agreement with the Cornwall Police Association on Informal 
Discipline. We deferred to the Chief’s wishes on this matter. So 
long as the counselling session was supported by 
documentation, I could live with the Chief’s decision on this 
matter. 

(Exhibit 1305, Bates 7113156)  

Chief Shaver felt Dunlop needed direction and not formal PSA charges. 

The actual document prepared by Chief Shaver for the purpose of disciplining Dunlop 

stressed that he work within the chain of command, as is confirmed below:  

You have placed my office in a difficult position. On the one 
hand your unauthorized actions has allowed this investigation to 
continue through the Children’s Aid Society which I most 
certainly agree with.  On the other hand your duty, should you 
have felt nothing was being done, was to go through the proper 
chain of command.  It appears you allowed your beliefs to 
interfere with your duty as a Police Officer in following proper 
protocol.  Your action of telling unauthorized civilians, family or 
otherwise, causes me some concern and you should seriously 
consider that information from inside the Police Service is 
confidential and should not be released.  

Your personal beliefs are no different than the beliefs of many of 
us in the Service, including myself, and all of us are concerned 
and must ensure the safety of children.  For that reason, there 
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will be no disciplinary action taken against you but you must look 
deep into your belief system as you will no doubt be placed in 
the position over and over again in your police career.  Use 
whatever internal process you are satisfied with but stay within 
the Service. 

(Exhibit 1301, Bates 7072397) 

Notwithstanding that Chief Shaver was only going to counsel Dunlop, Dunlop’s wife 

seemed to have a different view.  On the evening of October 14, 1993, Helen Dunlop 

arrived unannounced at former Chief Shaver’s house one evening and accused him of 

“going after Perry’s job”.  Helen Dunlop describes a heated exchange (Helen Dunlop 

Transcript, Volume 139, pages 73-77; Derochie Transcript, Volume 202, page 94).  

Chief Shaver denies it was so heated on his part but does state that he was upset as he 

specifically made it clear he was not after Dunlop’s job and, as such, could not 

understand Helen Dunlop’s concern.  He describes how after hearing from Helen 

Dunlop, he asked her to leave his house (Shaver Transcript, Volume 242, pages 164-

165).  Chief Shaver called S/Sgt. Derochie at home and asked, in part, why Dunlop had 

not got the message.  S/Sgt. Derochie described what he was told as follows: 

MR. DEROCHIE:  Yes, I did.  It was in the evening and I was at 
home and I got a call from Chief Shaver; he was -- he was quite 
upset.  He told me that had had a visit from Helen Dunlop, Perry 
Dunlop’s wife.  She had arrived unannounced and -- and was 
very aggressive with him. 

(Derochie Transcript, Volume 202, page 94) 

The following passage describes the difficulty that Chief Shaver and S/Sgt. Derochie 

were having in trying to reconcile Helen’s behaviour in light of the assurances that 

Dunlop had received from the CPS that he would not be charged under the PSA:  
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MR. DEROCHIE:  I -- it wasn’t unusual that I got a call from him; 
it was unusual that he was calling me about a constable’s wife 
barging or aggressively coming to him and -- in the evening and 
-- and making these kinds of allegations to him. 

MR. ENGELMANN:  How did he appear to you, at that time? 

MR. DEROCHIE:  He was -- he was affected by it and he was 
actually quite confused and wanted an explanation as to why 
she would think that, because I had --- 

MR. ENGELMANN:  By what? 

MR. DEROCHIE:  That -- that we were after his job; that the 
Chief was after Perry’s job.  

And I had assured him that I had made efforts to -- to -- to Perry 
to understand that that’s not the case, “Perry, we’re not after 
your job on this.”  

MR. ENGELMANN:  So one of the reasons he was calling you 
was to find out why Mrs. Dunlop would have had that? 

MR. DEROCHIE:  Sure, he wanted an explanation from me. 
“You’ve told me that you’ve assured Perry.  Why is she at my 
door?” 

(Derochie Transcript, Volume 202, pages 95-96)    

However, when S/Sgt. Derochie tried to administer this informal discipline on 

October 15, 1993, Dunlop booked off sick as is described by S/Sgt. Derochie:  

MR. ENGELMANN:  Now, at or about this time -- and we’re in 
mid-October -- to your knowledge did Mr. Dunlop go off on some 
form of sick leave? 

MR. DEROCHIE:  Yes, on the 15th of October.  As I indicated, I 
was to work the night shift and I had intended to deal with Perry 
on that night shift. 

MR. ENGELMANN:  So what-- what did you intend to do with 
him on that night shift? 

MR. DEROCHIE:  I intended to call him into my office and give 
him a counselling session, say, Perry, we’re not happy or I’m not 
happy with the way you dealt with this; you ought to have used 
some other mechanism to get your concerns dealt with. 
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….. 

MR. ENGELMANN:  And I’m just wondering, your note indicates 
page 29, that: 

“On reporting for duty on the night shift, I was informed through 
the grapevine that Dunlop was off on sick leave and would be off 
until this investigation was completed.” 

(Derochie Transcript, Volume 202, pages 111-112)  

S/Sgt. Derochie’s mandate was subsequently expanded to include a review of the 

investigation.  Dunlop was never counselled. 

On November 29, 1993, Dunlop was interviewed by the CAS.   The notes of Greg Bell 

of the CAS indicate that Dunlop advised  “there are other perpetrators involved in a ring” 

(Exhibit 2324, Bates 7081984).  Dunlop was not forthcoming with details about this 

alleged ring.  He was asked by the CAS as to what information he had about such 

allegations, but Dunlop refused to provide details.  The CAS explained to Dunlop he had 

a statutory obligation under the CFSA to report these details.  Dunlop refused to be 

further interviewed by the CAS or to provide the CAS the details as to his allegations.   

Notwithstanding his continued friendship with Abell, he did not tell him anything.  Dunlop 

was either lying about his knowledge of a “ring” or disregarding his obligation to report – 

the very obligation he would rely upon to have the PSA charges dismissed (Carriere 

Transcript, Volume 287, pages 193-196).  Nothing further is heard from Dunlop on this 

point until he participates with Ron Leroux in the fabricated allegation of a clan of 

“conspiracy” (Abell Transcript, Volume 295, pages 43-48, Volume 296, pages 27-29, 

152-158). 
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Chief Shaver effectively left the CPS in November 1993.  Acting Chief Johnston asked 

for S/Sgt. Derochie’s report on the release of the statement.  He asked S/Sgt. Derochie 

to administer the counseling.  On January 11, 1994, Silmser’s counsel advised that 

Silmser would be filing a complaint regarding the release of the statement.  Silmser filed 

a Public Complaint in relation to “all unauthorized disclosure” of the Silmser statement 

on January 21, 1994 (the “Silmser Public Complaint”) (Exhibits 272, 272A and 744).  In 

May, 1994, Silmser did sue the CPS and Dunlop for the disclosure of the statement 

(Silmser Transcript, Volume 86, page 141; Exhibit 579, page 34).           

At the outset of the Silmser Public Complaint, Acting Chief Johnston recognized that an 

outside agency should conduct the investigation.  Insp. Wells wrote the PCC requesting 

that the PCC conduct the investigation rather than the CPS for the following reasons: 

the matter was high profile; the public perception required that an independent 

investigation be conducted; the gravity of the allegations; the civil ramifications; the 

need to re-establish the integrity of the CPS, and, the fact that the matter had been 

investigated.  The PCC advised the CPS to continue with the investigation (Wells 

Transcript, Volume 237, pages 106, 206). 

Insp. Wells spoke with CPS counsel, Colin McKinnon, Q.C. (“McKinnon”) (now Mr. 

Justice McKinnon).  Insp. Wells was advised by McKinnon that the public complaint by 

David Silmser meant that the issue of Dunlop’s conduct was no longer an internal 

matter.  The fact that S/Sgt. Derochie and Chief Shaver would have addressed the 

matter by way of internal discipline did not mean that the matter gave rise to double 

jeopardy.  Rather, due to the Silmser Public Complaint, the CPS was obligated to 
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address the matter again.  S/Sgt. Derochie was subsequently told not to proceed with 

the informal counselling of Dunlop.  McKinnon’s assessment was that the breach of 

discipline was serious.  McKinnon met with Insp. Wells on several occasions.  In early 

May, McKinnon drafted what were deemed to be the appropriate charges.  On May 14, 

1994, Dunlop was served with charges.  The charges were for discreditable conduct 

and breach of confidence (the “Dunlop PSA Charges”) (Exhibits 1762 and 1763, Wells 

Transcripts, Volume 237, pages 254-255 and Volume 238, pages 47-49). 

Insp. Wells discussed with Acting Chief Johnston as to whether the CPS should conduct 

the hearing of Dunlop.  Ordinarily, discipline is addressed by the Chief of Police.  Acting 

Chief Johnston was described by Insp. Wells as having “an extensive police 

background, very knowledgeable, organized and professional”.  In discussing the 

Dunlop PSA Charges with Acting Chief Johnston, Insp. Wells stated that it was felt that 

if Dunlop were convicted by an internal hearing that members of the Service would say 

that the Service was ”trying to crucify Constable Dunlop” and if Dunlop were acquitted 

the “public may cry whitewash”.  As a result, it was decided that a Board of Inquiry 

should be convened (Wells Transcript, Volume 238, pages 38-39, 50-55). 

The calling of the Board of Inquiry fundamentally alters the relationship between the 

police force and the charged officer.  Prosecutions before a Board of Inquiry are 

conducted by the PCC and not the CPS.  The PCC reviews the charges and has the 

right to reinvestigate and terminate the matter.  In Dunlop’s case, the PCC decided to 

proceed.  The PCC then acted as prosecutor and had carriage of the matter.  Beyond 

laying the charges, the CPS had no direct control over how the matter proceeded. 
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The Board of Inquiry regarding the Dunlop PSA charges was convened in Ottawa on 

September 23, 1994.  Dunlop’s counsel brought a motion seeking to stay the charges 

on the basis that Dunlop was afforded the protection of the CFSA.  The CPS and 

Silmser participated as interveners at the Board of Inquiry.  The PCC argued that the 

CFSA did not apply in the circumstances as: 

1)  the duty to report was not engaged; and 

2) even if it was, the provisions of the CFSA did not oust the disciplinary 
provisions of the PSA. 

In a decision released on January 31, 1995, the Dunlop PSA charges were stayed by 

the Board of Inquiry (Exhibit 646).  The disposition of the Board of Inquiry was appealed 

by the PCC to the Divisional Court.  The Factum of the PCC revealed that the 

fundamental issue for the Divisional Court revolved around an issue of the interpretation 

of the protection of CFSA, including the interpretation of “a child in need of protection” 

and whether the protection ousts the disciplinary provisions of PSA (Exhibit 746, pages 

1-17).  The appeal was heard on November 23, 1995.  In a decision released on 

December 7, 1995 the Divisional Court dismissed the appeal (Exhibit 3450). 

During the course of the disciplinary proceedings, no party ever took issue with the 

motives of Dunlop which is confirmed by Alan O’Brien, Dunlop’s counsel, in the extract 

of the correspondence to Acting Chief Johnston: 

At the recent preliminary hearing of the Board of Inquiry, none of 
the parties argued that Constable Dunlop released the 
information for a purpose other than out of his concern for the 
welfare of the children in his community.  The preliminary 
hearing proceeded on the basis that Constable Dunlop’s 
decision to disclose information to the Children’s Aid Society 
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was made out of a good faith concern for the safety of the 
children of the Cornwall community, and for no other improper 
purpose.  

(Exhibit 743, Bates 665) 

Given this background, it is difficult to comprehend how Dunlop could in good faith have 

possibly advanced a claim for malicious prosecution given that:   

1. The malicious prosecution was alleged to have been committed by 
Shaver, however, Dunlop was charged by Acting Chief Johnston who he 
likely never met. 

 
2. The CPS sought legal advice. 

 
3. The PCC acted as the prosecutor. 

 
4. The PCC appealed the decision of the Board of Inquiry to the Divisional 

Court. 
 

5. No facts were in dispute with regards to the Dunlop PSA charges.  Rather 
the issue focussed on the legal issue as to whether Dunlop had protection 
under the  CFSA. 

 
During his testimony at this Inquiry, Bourgeois acknowledged that with the benefit of 

hindsight, he would have acted differently with respect to the Dunlop malicious 

prosecution action: 

MR. CALLAGHAN:  Is it fair to say you got swept up in the 
moment in the objectivity of what we just went through, you may 
not have applied, at that time, either because you were junior, 
either because this is the biggest case in your life, or for a whole 
host of reasons. 

MR. BOURGEOIS:  Looking at it in retrospect, I’d do a lot of 
things differently.  I think I’ve been very candid about that.  I 
don’t know how more candid you want me to be.  I mean, if you 
want to keep embarrassing me about it, go ahead. 

(Bourgeois Transcript, Volume 153, page 164) 
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Immediately after the Board of Inquiry’s decision, Dunlop was invited to come back to 

work by Chief Repa on December 8, 1995 (Exhibit 1817).  Dunlop remained on sick 

leave until May 1997 and initiated an $81 million lawsuit in June 1996 alleging, inter alia, 

a conspiracy and malicious prosecution.  

DUNLOP’S CONTACT WITH COMPLAINANTS  

The overall conduct of Dunlop relating to his disclosure responsibilities and his 

contamination of witnesses created a unique challenge for the policing community and 

the Crown Attorneys in Eastern Ontario.  The Commissioner is not the first to consider 

the impact of Dunlop’s conduct on the OPP’s prosecution.  Justices Chilcott, Platana 

and Chadwick made some very specific judicial findings on the topic.  Not only are the 

Justices’ rulings entitled to deference and not to be subject to collateral attack, but they 

are made on a more complete record.  The Justices not only heard from Dunlop but 

also had an opportunity to assess his credibility.  They observed Dunlop explain himself.   

Dunlop’s conduct as it related to the allegations of Father MacDonald was considered 

by Mr. Justice Chilcott.  Mr. Justice Chilcott made specific findings of fact as to the 

cause of the delay in that case.  As noted below, he attributed the delay to Dunlop.  It is 

not for this Inquiry to go behind that decision (McConnery Transcript, Volume 336, 

pages 90-97).  Mr. Justice Chilcott had the advantage of hearing Dunlop testify and 

weighing his credibility.  This Inquiry did not have that opportunity. 

The following findings by Mr. Justice Chilcott explains how Dunlop’s deception and 

deceit contributed to the failure of the Father MacDonald criminal proceedings: 
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[52]  In the Court’s opinion, the greatest contributor to the delay 
in this matter was Mr. Dunlop, formerly a police officer on the 
Cornwall Force.  Mr. Dunlop has been described with many 
colourful adjectives, few if any I would disagree with, but I do not 
propose to add to or embellish them further.  Mr. Dunlop had 
significant information relating to this prosecution.  He had 
conducted his own investigation, and continued to investigate 
while the proceedings were ongoing.  He continued to undertake 
to provide, and promised to provide, the material he had and to 
have no contact with the media.  There were oral and written 
instructions that he was ordered to comply with.  He refused to 
provide the statements and documentation until he had seriously 
imperiled this prosecution and it was too late to be salvaged.  It 
is easy to say in hindsight why didn’t they come down harder on 
Dunlop, but remember, at the time that he had been though a 
hearing under the Police Act and had been successful, he was 
suing the Police Chief of Cornwall and the others that I 
mentioned earlier, including the Diocese, for millions of 
damages in a civil action.  He kept promising to produce and, as 
his inspector at the time said, they were afraid that, if they were 
too harsh on him, he would provide nothing and refuse to 
cooperate at all.  That I can appreciate in the circumstances at 
the time. 

[53]  Now it is clear that Dunlop was trusted at the time, and that 
was a mistake. Mr. Dunlop was the cause of a large part of the 
delay.  I do not attribute that delay to the Crown.  In my opinion, 
it would fall under subsection (v) in Regina v. Morin, i.e. other 
reasons for delay.  I do not attribute the delay by reason of 
Dunlop’s actions or lack thereof to any party because of his 
purposeful deceit and deception.   

(Exhibit 227) 

It is also of note that Mr. Justice Chilcott had to assess the conduct of the police.  With 

the advantage of Dunlop’s testimony, Mr. Justice Chilcott appreciated that the police 

were in a difficult position. 

Similarly, Justice Platana made specific findings of Dunlop’s conduct in the rehearing on 

R. V. Leduc.  He, too, heard from Dunlop.  Mr. Justice Platana reviewed both the 

conduct of Dunlop and Carson Chisholm.  Mr. Justice Platana described their 

endeavours as follows: 
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[86]  What is of import to the issue of delay before me is that 
from very early on in his involvement, Mr. Dunlop projected 
himself,  his wife and Mr. Chisholm into circumstances where 
numerous individuals, potential witnesses, were interviewed 
and/or tape-recorded. 

(Exhibit 781) 

Mr. Justice Platana found that the police rightly sought Dunlop’s documents by way of 

order, but Dunlop did not comply with those orders: 

[87]  Mr. Dunlop became a police officer in 1983 and from July 
of 1997 to July of 2000, a period of time relevant to this case, 
Cst. Dunlop was on active duty.  He began his involvement in 
sexual abuse allegations in 1993 and enlisted the aid of both his 
wife and Carson Chisholm.  As a police officer, he testified in the 
pre-trial motion, that he was well trained in keeping notes of an 
investigation and, indeed, did so in a constant basis.  It is 
apparent also that between June of 1997 and January of 2000, 
the police repeatedly attempted to obtain compliance from Cst. 
Dunlop to give them his notes, videotapes and interviews.  
Indeed, on at least four occasions, he was given orders to 
provide the information in his possession to the police.  That 
was not done and in his testimony before me, he acknowledged 
that he had not complied with those orders.  It was on March 6th 
of 2000 that Cst. Dunlop finally disclosed his notebooks and 
personal notes regarding his investigation. 

(Exhibit 781) 

On a full hearing of the evidence, Mr. Justice Platana referred to Dunlop’s conduct in 

contacting witnesses as “far from benign and far from innocuous”, and that Mr. 

Chisholm contacted witnesses “in close concert with and under the direction of Mr. 

Dunlop.” 

Mr. Justice Chadwick’s opinion of Dunlop was that he was “a self-appointed 

investigator, prosecutor, judge, jury and executioner.”  He described how Dunlop’s 

“vigilante approach” impacted the Project Truth investigations (Exhibit 2650, para. 40) 
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DUNLOP’S CONTACT WITH COMPLAINANTS PRIOR TO THE DUNLOP ACTION 

Prior to issuing his Notice of Action, Dunlop’s contact with complainants while he was 

on sick leave appears to be limited largely to Silmser and John MacDonald.  This 

contact appears to begin in September, 1995.  Dunlop met with John MacDonald in 

October of 1995 for the purpose of providing him with a scrapbook of articles (Exhibit 

204, Bates 7160682).  This occurred shortly after John MacDonald began meeting with 

Carson Chisholm, who injected himself into John MacDonald’s life and obtained a copy 

of John MacDonald’s statement and, without authorization, copied it.  Carson Chisholm 

then gave the statement to Charlie Greenwall.  At the same time, John MacDonald was 

seeking reporter Bob Roth’s (columnist with the Seaway News) phone number from 

Dunlop.  With the assistance of Dunlop and Carson Chisholm, John MacDonald sought 

to demonstrate against the sentence of Malcolm MacDonald (MacDonald Transcript, 

Volume 83, pages 197-205; Exhibit 206, Bates 637-638). 

Dunlop and Chisholm continued to meet with John MacDonald after the allegations 

reported by John MacDonald were being investigated by the police.  The OPP began to 

investigate in the fall of 1995.  They advised John MacDonald to stay away from Dunlop 

as Dunlop had his own agenda.  John MacDonald did not need this advice (Exhibit 204, 

Bates 7160684).  

Dunlop also visited John MacDonald in July, 1996, when John MacDonald was a patient 

in a Brockville psychiatric hospital.  Dunlop met David Silmser while visiting John 

MacDonald.  During this visit, Dunlop allegedly advised Silmser that he was the target of 
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death threat allegations, as is discussed below by Silmser while being interviewed by 

OPP Officer Genier and Insp. Hall: 

Q.  You attended Prescott Detachment on the 30th of July 1997, 
with a threat complaint.  Can you tell me what your concerns 
are, and concerning which persons, and how you received that 
information? 

A.  The threat consisted of taking my life and Perry  DUNLOP’s 
life.  This was through a meeting that took place, from what 
Perry told me, five (5) or six (6) men, they sat down and 
discussed on putting a contract on our lives. 

Ken SEGUIN was alive at that time, and was present at this 
meeting with Father Charles MacDONALD, Malcolm 
MacDONALD, and a few others I’m not sure. 

Perry told me the threats on numerous occasions; once in 
Toronto when we met with our lawyers.  Perry’s lawyer and 
mine.  Al, I don’t recall his last name.  ROBICHAUD.  That was 
about eight months ago. 

Another time at Brockville Hospital, I was visiting John 
MacDONALD, in July of 1996.  Perry was there visiting as well. 

(Exhibit 395, pages 1-2) 

This meeting between Dunlop, Silmser and John MacDonald was discussed by Insp. 

Hall who testified that he confronted Dunlop with Silmser’s allegations of him being the 

target of death threats as is set out below: 

MR. HALL:  Yes, I discussed the David Silmser statement with 
Dunlop as to how Silmser indicates the alleged threats on his life 
were conveyed to him by Dunlop on several occasions, 
including on – in July of ’96 --- 

MR. ENGELMANN:  All right. 

MR. HALL:  --- when he went to visit John MacDonald at the 
hospital.  Dunlop was there.   Dunlop denied ever talking to 
Silmser, he was threatening him. 

MR. ENGELMANN:  All right.  So you and – when you informed 
Constable Dunlop of this he denied having told Mr. Silmser of 
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threats against Mr. Silmser’s life? 

MR. HALL:  Yes. 

(Hall Transcript, Volume 316, pages 103-104)   

Given Dunlop’s denial of ever advising Silmser that he was being threatened, it is 

apparent that either Dunlop or Silmser were not being truthful about the events that 

transpired in July, 1996 (Hall Transcript, Volume 322, page 140). 

DUNLOP’S CONTACT WITH COMPLAINANTS AFTER THE COMMENCEMENT OF 
THE DUNLOP ACTION (WHILE ON SICK LEAVE) 

Dunlop’s contact with victims and alleged victims began to occur more frequently after 

Dunlop initiated his civil action for $81 million by way of Notice of Action on June 6, 

1996 against Chief Claude Shaver, Acting Chief Carl Johnston, D/Chief Joseph St. 

Denis, S/Sgt. Lucien Brunet and S/Sgt. Brendon Wells, The Cornwall Police Services 

Board, Cornwall Police Service, Douglas Seguin, The Roman Catholic Episcopal 

Corporation for the Diocese of Alexandria-Cornwall in Ontario, Malcolm MacDonald, 

The Crown in the Right of Ontario as Represented by the Police Complaints 

Commissioner (the Dunlop Action).  Dunlop claimed damages arising from, inter alia, 

malicious prosecution and conspiracy.  He was represented in this proceeding by 

Bourgeois.   

Commencing on June 6, 1996, Dunlop began compiling a volume of notes detailing his 

contacts with complainants.  On or about July 5, 1996, Bourgeois filed a Statement of 

Claim in the Dunlop action, followed by an Amended Statement of Claim in November, 

1996 (Exhibits 726 and 672).   
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There has been much discussion about what documents Dunlop produced to the 

authorities and when disclosure was made in the Fantino brief, the Attorney General’s 

brief, the Yellow Binder and subsequently in the production pursuant to S/Sgt. 

Derochie’s order in early 2000.  Throughout the latter part of 1996 and the early part of 

1997, Dunlop with the assistance of Bourgeois, Carson Chisholm and Randy Porter (an 

investigator hired by Bourgeois), began compiling a number of Affidavits and statements 

from various alleged victims.  The Affidavits were prepared under the Dunlop style of 

cause in his lawsuit (Exhibits 576, 552 and 334).   

The following is a list of those Affidavits prepared by Dunlop, Porter or Bourgeois 

(Porter was an investigator hired by Dunlop/Bourgeois).  Those documents contained in 

the Fantino Brief are in bold, while those contained in the Attorney General Brief are 

underlined. 

Exhibit Affidavit Date 
 

576 Ron Leroux October 31, 1996 

567 Ron Leroux November 13, 1996 
552 Gerald Renshaw January 30, 1997 

334 Robert Renshaw February 10, 1997 

  
None of these three individuals appear to have been aware that Dunlop was using their 

affidavits for the purpose of advancing the Dunlop Action.  For example, Robert 

Renshaw  testified: 

THE COMMISSIONER:  Before we go further, Mr. Dumais – 
excuse me – did he talk to you about a lawsuit? 

MR. RENSHAW:  No he did not. 
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THE COMMISSIONER:  He didn’t tell you that he was suing a 
whole bunch of people? 

MR. RENSHAW: No. 

THE COMMISSIONER:  And that you Affidavit would be used or 
might be used for his lawsuit? 

MR. RENSHAW: No, he did not. 

THE COMMISSIONER:  All right. 

Thank you. 

(Renshaw Transcript, Volume 97, page 110)  

Gerry Renshaw testified: 

MR. MANDERVILLE:  At the time you swore this affidavit, you 
knew it was in connection with this lawsuit? 

MR. RENSHAW: I don’t believe so. 

MR. MANDERVILLE: What did you believe was the purpose of 
you signing an Affidavit? 

MR. RENSHAW: I don’t know the reason. 

MR. MANDERVILLE:  No idea what the reason was? 

MR. RENSHAW:  No. 

(Renshaw Transcript, Volume 119, page 191) 

The affidavits were never filed in court.  Indeed, when Chief Repa was provided with a 

copy of Leroux’s November 13th affidavit in May 1999, he passed the affidavit on to Pat 

Hall as it had not been previously given to the CPS.  Pat Hall acknowledged that he had 

the document for some time (Repa Transcripts, Volume 247, pages 14-22; Volume 248, 

pages 216-217; Exhibits 1824 and 1825).  The affidavits were never filed in the civil 

action.  Chief Repa also passed on the affidavit to Richard Abell pursuant to his duty to 

report.  This was the only affidavit received by the CPS. 
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The following is a list of statements prepared by Dunlop or Bourgeois while Dunlop was 

on sick leave.  Those documents contained in the Fatino Brief are in bold and those 

contained in the Attorney General Brief are underlined. 

Exhibit Statement/Interview Date 

605 Interview of C-8 June 24, 1996 

287 Statement of David Silmser August 14, 1996 

3034 Statement of Doug MacDonald October 1, 1996 

563 Statement of Ron Leroux October 10, 1996 

679 Statement of Ron Leroux October 11, 1996 

564 Statement of Ron Leroux October 31, 1996 

565 Statement of Ron Leroux November 13, 1996 

566 Statement of Ron Leroux November 13, 1996 

544 Statement of Gerald Renshaw November 20, 1996 

288 Statement of David Silmser November 30, 1996 

568A Video Taped Interview Report – 
Ron Leroux 

December 1, 1996 

3034 Statement of C-18 December 3, 1996 

569 Statement of Ron Leroux December 4, 1996 

548 Statement of Gerald Renshaw December 5, 1996 

570 Statement of Ron Leroux December 7, 1996 

3034 Statement of Cara Lee Berry December 11, 1996 

C-606 Statement of C-8 December 12, 1996 
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Exhibit Statement/Interview Date 

3034 Statement of Carol Deschamps December 13, 1996 

3034 Statement of C-15 December 15, 1996 

C-610 Statement of C-8 January 23, 1997 

348 Audio Taped Interview Report 
between Dunlop and Robert 
Renshaw 

February 8, 1997 

3034 Statement of Donald Renshaw February 25, 1997 

 
Furthermore, Dunlop’s handwritten notes suggest that he also met with or spoke to the 

following individuals while he was on sick leave.  None of these notes were included in 

either the Attorney General Brief, the Fantino Brief or the Yellow Binder: 

Handwritten Notes of Perry Dunlop 

Exhibit 
No. 

(Bates Page) Summary of Note Date 

C-624 (440-447) Perry Dunlop’s notes of meeting 
with C-8  

June 9-10, 
1996 

3094 (576-83) Q&A with Carole Deschamps June 24, 1996 

255 (452) Notes of meeting with John 
MacDonald, David Silmser and 
Doug MacDonald  

September 30, 
1996 

684 (453-4) Discussions with Cindy Leroux and 
Ron Leroux 

October 1-3, 
1996 

685 (458) Notes of meeting with Ron Leroux 
in Maine 

October 7, 
1996 

3094 (459) Discussion with Steven Rubino of 
Camden NJ re: Canon Law, Secret 
files 

October 15, 
1996 

3094 (460) Notes of meeting with Ron Leroux 
in Maine  

October 10-
11, 1996 

3094 (461-3) Notes of discussion with Carole October 17, 
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Handwritten Notes of Perry Dunlop 

Exhibit 
No. 

(Bates Page) Summary of Note Date 

Deschamps 1996 

3094 (464) Notes of discussion with Ron and 
Cindy Leroux 

October 28, 
1996 

3094 (474-77) Notes of discussion with C-8 November 19, 
1996 

3094 (483) Notes of phone conversations with 
Gerry Renshaw and Daniel Flipsen 

December 2, 
1996 

3094 (484-5) Notes of discussion with Albert 
Roy 

December 6, 
1996 

3094 (498-505) Notes of various discussions with 
Ron Leroux, John MacDonald’s 
mother, Albert Roy, C-68 

February 9-28, 
1997 

 

 

PURPOSE OF DUNLOP’S CONTACT WITH ALLEGED VICTIMS 

Dunlop’s contacts with alleged victims start either in the run-up to his civil action or after 

his civil action was started.  Many of the affidavits, including those of Ron Leroux, were 

prepared solely with the purpose of advancing Dunlop’s long held theory of a 

“conspiracy”.  As discussed in the “Conspiracy” section of this Submission, Dunlop’s 

conspiracy theory as relayed in Leroux’s affidavits was a fabrication.  Some of those 

who gave statements and affidavits clearly lied and did so at the behest of Dunlop and 

often with the promise of a litigation windfall.  Some of those who did not lie were 

encouraged to do so.  For example, C-18 during his interview with the OPP explained 

that although he was never abused, Dunlop was still, trying to recruit him: 

Dunlop contacted him and showed him several photos and 
wanted him to disclose abuse.  Dunlop stated you can make 
money. 
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C-18 states that he was never abused and is not aware of any 
person that was. 

(Exhibit 2851) 

C-8 testified that he was induced by Dunlop to manufacture an allegation about Marcel 

Lalonde while he was on a school trip to Toronto in order to extend civil liability to the 

school board (C-8 Transcript, Volume 129, pages 111-112; see discussion in 

Conspiracy Section). 

The mother of one victim described Dunlop’s encouragement of suing the accused as 

follows: 

QUESTION:  And the advice that you got from Constable 
Dunlop, it wasn’t just about counselling, was it? 

ANSWER:  Possibly not. 

QUESTION:  It was possibly about other legal avenues, right? 

ANSWER: I believe Mr. Dunlop did say that, sometimes the 
better way to hurt the accused is by suing them for everything 
they have.  

QUESTION: I see. And that was part of the background into the 
lawsuit, is that fair? 

ANSWER: Possibly.  

QUESTION: Possibly. And did Constable Dunlop also give you 
some advice about legal measures through the justice system 
and the police? 

ANSWER:  No, he did not. 

QUESTION: Didn’t. So the advice you say you got from 
Constable Dunlop about legal remedies was sometimes the best 
way to hurt somebody is to sue them for everything they’ve got, 
right? 

ANSWER:  Basically. 

(Exhibit 2650, pages 2-3)  
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Albert Roy testified that Dunlop arranged a meeting with victims and Dunlop’s lawyer 

with the hopes of instigating a class action (Roy Transcript, Volume 67, pages 152-156).  

Dunlop began to attract genuine victims as well as those who were enticed by the 

promise of money.  The problem with Dunlop’s approach was that now all the victims 

were tainted by the allegation of possible fabrication and motivation of financial gain.  

Dunlop also sought publicity by providing copies of various affidavits and statements to 

the media and others, such as Dick Nadeau, without the consent of some of the victims, 

as confirmed: 

QUESTION:  All right.  And you did not contact any of the 
Renshaws or any of the other individuals whose statements you 
provided to Mr. Nadeau, did you?  You admitted that. 

ANSWER:  Right. 

QUESTION:  And you never contacted these complainants 
before you gave their statements , for example, to the media.  
Right? 

ANSWER:  Are you saying I gave their statements to the media? 

QUESTION:  Yes. 

ANSWER:  Okay.  Did I contact them?  No, I didn’t contact 
them. 

(Exhibit 723, pages 56-57) 

Many of the victims understandably have mixed emotions about Dunlop.  They trusted 

him.  They confided in him.  While they were often told by the OPP to avoid Dunlop, 

they often chose to associate with Dunlop.   

Dunlop’s infatuation with the media continued throughout.  In his first broadcast 

interview, he was interviewed by the Fifth Estate in a program entitled “The Man Who 

Made Waves”.  The following passage described Dunlop’s philosophy: 
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NARRATOR:  So what Dunlop did is this.  He went to see his 
superior officer and told him that he feared for the children in the 
community and so strongly disagreed with the Police closing the 
file on this case. 

DUNLOP:  He told me that if I didn’t operate within the system I 
was just as bad as a criminal. 

NARRATOR:  It was obey the rules or else? 

DUNLOP:  Yes, oh yes, yeah, yup, yup, yup.  Don’t take this out 
of house. 

NARRATOR:  Why did you think you knew better than anyone 
else? 

DUNLOP:  The paramount thing is that we need to protect our 
children no matter what.  At all cost. 

NARRATOR:  No matter what the rules say. 

DUNLOP:  No matter what the rules say.  Throw the rule book 
out. 

(Exhibit 649) 

Dunlop’s courting of the media and his “throwing the rule book out” persists to the 

present.  When Dunlop was to be returned to Ontario after failing to purge his contempt, 

he continued to publicize his intention to disobey the Court’s lawful order, as reported in 

the Court’s Judgment: 

[16]  Mr. Dunlop’s disobedience of the order was open, 
continuous and flagrant.  Not only did Mr. Dunlop fail to appear 
as ordered, he publicized his intention to disobey the order and 
attacked the integrity of the Commission, bringing the 
administration of justice into disrepute. 

The Court went on to review his media appearances at the very time he refused to 

come forward, swear to tell the truth, and explain his role in the matters being examined 

by the Inquiry.  Dunlop’s lust for the media continued even after he was found in 
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contempt.  Rather than return to Toronto voluntarily, he staged a media event.  The 

event was explained as follows: 

[24]  On December 6, 2007, this Court ordered that Mr. Dunlop 
attend before the Commission on January 14, 2008 to give 
evidence.  He refused to appear, but as noted above, he did 
speak to the media and discussed matters that would be part of 
his testimony before the Commission. 

[25]  Despite his apparent intention to “tell his story” to the 
public, he continues to refuse to testify at the Inquiry.  On 
February 20 in the hearing before this Court, he was given 
another opportunity to testify, on Monday, February 25, but he 
refused the opportunity. 

[26]  Mr. Dunlop was aware of the fact that a warrant had been 
issued for this arrest.  The police gave him the opportunity to 
travel to Ontario voluntarily for the court appearance on 
February 20, but he refused the opportunity, insisting that he be 
arrested.  On February 17, 2008, he was arrested before a large 
crowd assembled in front of his residence in Duncan, B.C. 

[27]  On Saturday, February 16, and Sunday, February 17, 
2008, local police officers were in touch with Mr. Dunlop and 
members of the Dunlop household in Duncan, B.C. concerning 
the arrest warrant. 

[28]  In due course, Mr. Dunlop communicated with the local 
police and he purported to give the officers a one-hour window 
for his arrest on Sunday, February 17, 2008. 

[29] The following is an extract from affidavit evidence filed on 
behalf of the Commission: 

(c)  At 1:48 p.m. Sunday afternoon, Mr. Dunlop phoned Cst. 
Nguyen.  He said that he was at home and wanted to be 
arrested.  Cst. Nguyen explained to Mr. Dunlop the proposed 
arrangement for him to voluntarily travel to Toronto.  He 
indicated that he did not want to proceed in that manner and 
would not return to Ontario unless he was arrested.  Further, he 
would only be at his home for the next hour and if not arrested 
before then, he would be ‘somewhere else in Canada’. 

(d)   At 2:20 p.m. Sunday afternoon, Cst.s Nguyen and Power 
attended Mr. Dunlop’s residence to arrest him.  They were met 
by approximately 120 people and local news reporters.  The 
crowd was booing the constables and questioning why they 
were arresting Mr. Dunlop.  The constables met with Mr. Dunlop 
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and Helen Dunlop, surrounded by the crowd.  Cst. Nguyen 
attempted to arrest Mr. Dunlop but did not have a copy of the 
Warrant in hand.  Mr. Dunlop challenged Cst. Nguyen’s authority 
to arrest him.  The constables retreated.  They returned about 
20 minutes later with a copy of the warrant.  The crowd was still 
present and Helen Dunlop was making loud statements to the 
crowd to the effect of, ‘We want to know why you are arresting 
an innocent person,’ and, ‘It’s all a cover up.’ They arrested Mr. 
Dunlop. 

[30] It is apparent from this evidence that Mr. Dunlop 
orchestrated the time and place of his arrest so that there could 
be a large public gathering of his supporters and the media to 
witness his arrest and for his supporters to publicly express their 
disapproval thereof. 

[31]  On February 20 he refused once again to testify.  This took 
place in court, in the presence of a full public gallery. 

[32]  Mr. Dunlop has not only refused to comply with this Court’s 
order; he has done so deliberately and with full intent. He has 
done so flagrantly and publicly, and he has done do in a manner 
that has invited and attracted much public attention.  Despite 
refusing to testify, he has discussed matters with the media, and 
has indicated that although he will not testify, he may well write 
a book and that he “will tell Canadians his story.” 

(Cornwall Public Inquiry v. Dunlop (2008), 290 D.L.R. (4th) 699 
(Div.Ct.) 

Clearly, from start to finish, Dunlop was prepared to “throw the rule book out”.  He has 

and continues to be ungovernable.     

KNOWLEDGE OF THE CPS WHILE DUNLOP WAS ON SICK LEAVE 

While on sick leave, Dunlop began to interview people in order to establish a theory for  

his lawsuit against the CPS and some of its members.  He returned to the theme of a 

conspiracy, a theme that he raised with the CAS in 1993, but gave no details.   

In 1994, the OPP had investigated allegations of a conspiracy.  As is customary, the 

OPP released a press release advising the public of its conclusion.  When the 
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allegations in the Amended Statement of Claim were provided to Chief Repa, he was of 

the belief that these allegations would have been the subject of the OPP’s investigation. 

MR. ENGELMANN:  So again, whether you were informed by 
your representative, advising counsel or whether you read it 
yourself, you would have been aware of this new allegation 
being made in the fall of ’96? 

MR. REPA:  Well, new in the fact that it was written on paper but 
– 

MR. ENGELMANN:  Yes. 

MR. REPA:  -- my recollection is that everything I read was what 
had already happened prior to my arrival --- 

MR. ENGELMANN:  Okay. 

MR. REPA:  --- and had been investigated by the OPP and they 
found nothing to do with the Cornwall Police.  So I thought all in 
reading these civil actions over, my impression that I was left 
with was “Okay, now everything that’s ever occurred or been 
investigated is now going through the civil courts.”  That was my 
impression. 

(Repa Transcript, Volume 246, pages 177-178) 

Nonetheless, when Chief Repa was given a Demand for Particulars in early 1997, he 

forwarded it to Insp. Smith.  He was then advised that the OPP had the information 

(Exhibits 1821 and 1822).  Similarly, as noted above, he forwarded the Leroux affidavit 

to Insp. Hall when it was received in 1999.  These actions clearly demonstrate that 

Dunlop was not sharing the fruits of his 1996 – 1997 investigations with the CPS.  The 

CPS did not become aware of Dunlop’s involvement with any victim until the Marcel 

Lalonde investigation. 
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DUNLOP’S INVOLVEMENT IN R. v. MARCEL LALONDE 

The CPS investigation of Marcel Lalonde began in February, 1997.  During the course 

of his investigation, it became apparent to Cst. Desrosiers that Dunlop had been in 

contact with C-8.  As a result, Cst. Desrosiers requested a statement from Dunlop which 

was provided on April 16, 1997.  In his statement, Dunlop denied having received any 

relevant disclosure from C-8 until January, 1997: 

C-8 contacted me in June 1996.  At that time he indicated that 
he was a victim of sexual assault when he was a minor.  He did 
not provide details of the assault.  In January of 1997, C-8 
attended my residence.  It was at this time that he gave 
disclosure that he was sexually assaulted by Father Charles 
MacDonald as well as Marcel Lalonde.  The statement was 
taken at my neighbour’s house. C-8 and I worked from rough 
notes that he had made. Upon completion of the statement, he 
went directly to the OPP station in Lancaster. 

(Exhibit 1408) 

As a result of the OPP’s interview, the CPS received C-8’s January 27, 1997 statement 

but nothing else.  Dunlop failed to provide the CPS any information regarding the rest of 

his contact with C-8.  We now know that Dunlop had met with and obtained relevant 

disclosure from C-8 on the following dates prior to January, 1997: 

• June 9, 1996 (Exhibit 624) 

• June 10, 1996 (Exhibit 624)  

• June 24, 1996 (Exhibit 605) (Meeting with Randy Porter) 

• September 11, 1996 (Exhibit 3094) 

• November 19, 1996 (Exhibit 3094) 

• December 8, 1996 (Exhibit 629) 



 -228-  
 
 

• December 12, 1996 (Exhibit 606) 

On January 15, 1998, Dunlop gave evidence before Mr. Justice Renaud at the 

preliminary inquiry of R. v. Marcel Lalonde, in Cornwall, Ontario.  Defence counsel, 

William Markle, called Dunlop as a witness for the defence.  During his examination, 

Dunlop testified that he had turned over to the police all relevant evidence that he had in 

his possession relating to this matter, including his notes.  Dunlop further represented 

that C-8 had not provided Dunlop with any disclosure from June 1996 to January 1997: 

QUESTION:  Right.  Well, at any time during the period June ’96 
to January of ’97, did [C-8] make any disclosures to you of the 
details…. 

ANSWER:   No. 

QUESTION:   …as it related to Marcel Lalonde? 

ANSWER:  Absolutely not.  Absolutely not. 

QUESTION:  And was there a particular reason why he did not 
make any disclosure to you during that period of time that you 
can recall? 

ANSWER:  No, I can’t recall. 

QUESTION:  And did you have contact with him during that 
period; in other words, were you available to him so that he 
could make that disclosure if he wished? 

ANSWER:  Absolutely. 

(Exhibit 1717, pages 93-94) 

 ……… 

QUESTION:  So you’re indicating that there are police notes that 
we just don’t have at this time in relation to [C-8]? 

ANSWER:  Oh, they’re not police notes.  I was not on duty at 
that time. 

QUESTION:  But,…. 
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ANSWER:   They’re my…. 

QUESTION:  I’m sorry. 

ANSWER:  They’re my personal notes. 

QUESTION:  Okay.  So your personal notes have been given to 
the police? 

ANSWER:  Absolutely.  Anything that’s criminal goes to the 
police. 

(Exhibit 1717, page 98) 

While Dunlop had produced the January statement of C-8, he did not provide any other 

documents to the CPS relating to C-8 until October, 1999.  Dunlop did produce some C-

8 documents in the Fantino Brief and in the Yellow Binder.  These documents had been 

given to the OPP but not the CPS, and these disclosures did not contain the following 

documentation in Dunlop’s possession relating to C-8: 

• June 9, 1996 (Exhibit 624) 

• June 10, 1996 (Exhibit 624)  

• June 24, 1996 (Exhibit 605) 

• November 19, 1996 (Exhibit 3094, Bates 474-477)  

Some of these materials, particularly within Exhibit 3094, contained relevant disclosure 

relating to Marcel Lalonde.   

After the preliminary hearing, Cst. Desrosiers asked Dunlop for any additional material.  

Dunlop advised that he had newspaper clippings but there was no mention of any 

additional notes (Desrosiers Transcript, Volume 235, pages 12-15).  Meanwhile, the 

OPP located additional information given to the OPP in 1997 which Cst.  Genier gave to 

the Crown (Desrosiers Transcript, Volume 235, pages 53-56). 
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On the eve of the  R. v. Marcel Lalonde trial, defence counsel Donna Ptak requested 

further disclosure from Dunlop.  Dunlop was asked for any other documents.  Dunlop 

turned over additional documents to the CPS in his possession relating to R. v. Marcel 

Lalonde (Exhibit 1453).  Those additional documents included: 

• Notes dated November 19, 1996 regarding his meeting with C-8 (Exhibit 1405) 

• Notes dated September 11, 1996 regarding his meeting with C-8 (Exhibit 1405) 

• Handwritten memo re: meeting dated September 11, 1996 (Exhibit 1406) 

This was confirmed during the evidence of S/Sgt. Derochie, who stated the following:  

MR. CALLAGHAN:  So I take it that up to the Ptak letter that 
comes on the eve of the trial of Mr. Lalonde, that it was 
unknown, at least to you, that there would be further disclosure 
by Mr. Dunlop? 

MR. DEROCHIE:  With regards to the Lalonde prosecution, 
that’s correct. 

MR. CALLAGHAN:  All right.  And I take it that that causes 
concern by both the OPP and the Cornwall Police and the 
Crown? 

MR. DEROCHIE:  Yes. 

MR. CALLAGHAN:  And in that letter, you then ask for Mr. 
Dunlop to provide – pardon me, Rene Desrosiers asked him to 
provide disclosure; correct? 

MR. DEROCHIE:  Through the chain of command, he’s asked 
by his immediate supervisor to provide disclosure. 

(Derochie Transcript, Volume 209, page 308)  

On September 7, 2000, C-8 advised Cst. Desrosiers and Crown Wilhelm, four days 

before the re-scheduled trial of R. v. Marcel Lalonde, that he had given perjured 

evidence at the preliminary hearing.  He had not been assaulted on a school trip to 
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Toronto as alleged.  He advised that Dunlop suggested that had such an event occurred 

then C-8 could hold the school board liable.  He described how Dunlop “pushed and 

pushed and pushed”.  While C-8 says Dunlop never told him to come out and lie, C-8 

said he “felt like I was obligated to do it”.  Clearly, Dunlop had befriended C-8 to the 

point of extreme loyalty.  At the time this fabrication was reduced to writing, Dunlop was 

assisting C-8 in his criminal charge by his niece.  Indeed, when C-8 was threatened by 

his niece’s boyfriend at a pool hall, he called Dunlop for back-up.  Dunlop obliged and 

escorted C-8 away from danger (Exhibit 1585, page 993).  The statement typed by 

Dunlop would later form the basis for a reduced sentence to C-8.  When C-8 recanted, 

Helen Dunlop said “What are you doing, [C-8]?”  I thought we were your two best 

friends” (C-8 Transcript, Volume 130, pages 8-19).  However the lie was constructed, 

the toxic mix of C-8 and the Dunlops was a significant contributor.   

The concern regarding Dunlop’s involvement with alleged victims was compounded by 

the fact that according to Insp. Hall, Dunlop’s investigative techniques were 

“substandard” (Exhibit 2835).  Dunlop himself admitted that his involvement with C-8 

(while he was on sick leave) fell below the standard of how an investigation of this 

nature should proceed:  

QUESTION:  Did you know that, for example, in 1978, when [C-
8] Senior had his funeral at St. Columban’s Church, a few 
metres from here, did you now that by that point Father Charles 
MacDonald wasn’t even at St. Columban’s?  He’d left three 
years before. 

ANSWER:  No. 

QUESTION:  Did you bother to find out? 

ANSWER: No, I did not. 
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QUESTION:  Did you know that by 1978 Father MacDonald was 
in Apple Hill as the priest there? 

ANSWER:  No, I did not. 

QUESTION:  It was easy to check, though, wasn’t it?   

ANSWER:  Probably easy to check. 

QUESTION:  Yes.  Did you know that on the date of [C-8] 
Senior’s funeral, which was at 10 o’clock at St. Columban’s, did 
you know that the funeral mass wasn’t said by Father Charles, it 
was said by  Father Loney?  Did you know that? 

ANSWER:  I did not know that. 

QUESTION:  Did you check this out? 

ANSWER:  I did not. 

QUESTION:  Did you know that at nine o’clock that morning 
Father MacDonald was saying mass in Apple Hill, and at 10 
o’clock he was at a Senate of the priests meeting in a 
completely different part of the province?  Did you know that? 

ANSWER:  I did not know that. 

QUESTION:  Did you check it out? 

ANSWER:  No. 

QUESTION:  No.  You just went on with an allegation by [C-8] 
against Father MacDonald on a very specific date and checked 
nothing, right? 

ANSWER:  I just took his statement. 

QUESTION:  You checked nothing, right? 

ANSWER:  Right. 

QUESTION:  Is that how a police officer conducts an 
investigation normally? 

ANSWER:  No. 

(Exhibit 355, pages 508-509) 
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Exhibit 1403 sets out the Crown opinion that although C-8 would not be charged with 

perjury, it was clear that Dunlop had taken advantage of his mental state:   

Mr. Neville:  “On the 17th of January the writer was able to speak 
with Assistant Crown Wilhelm concerning this matter.  She is in 
agreement that there is sufficient evidence to support a charge 
of perjury against C-8. However, given the circumstances and 
history surrounding this case, she has also agreed the case 
against him should be resolved without proceeding on criminal 
charges.  The above belief is based on the following.” 

And then she itemizes them.  No charges were ever laid based 
on the false allegation.  He came forward voluntarily prior to trial 
and admitted his lies.  He was a fragile psychological state.  The 
fourth bullet point:   

“Although there was no evidence of overt actions by other 
individuals to cause C-8 to perjure himself, it is evident that 
individuals took advantage of his mental state to further their 
own agendas.” 

I’m suggesting to you, Staff Sergeant, that’s Perry Dunlop; isn’t 
it? 

Mr. Derochie:  He would be one. 

(Derochie Transcript, Volume 209, pages 186-187) 

As has been discussed in some detail in the Conspiracy Section of these Submissions, 

this Inquiry has heard considerable evidence relating to how C-8 also manufactured 

allegations relating to Father MacDonald in exchange for Dunlop’s friendship and 

support.  

PROJECT TRUTH 

On May 27, 1997, Crown Griffiths wrote to the OPP for the purpose of having the 

contents of the Fantino Brief and the allegations of pedophile and conspiracy contained 

therein investigated by Insp. Smith.  This included the new allegations of a conspiracy 
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involving the CPS, local Crown Attorney and the Diocese of Cornwall Alexandria 

asserted by Ron Leroux and which were the subject of the Dunlop Action (Exhibit 2680).  

Part of Project Truth’s mandate was therefore to investigate the actions of the CPS and 

some of its members.  Accordingly, CPS was not part of the Project Truth investigation 

team.   

DUNLOP’S RETURN TO THE CPS (MAY, 1997- JUNE, 2000) 

In order to assist the OPP, an arrangement was arrived at where upon the CPS would 

assist the OPP when requested.  Insp. Trew was appointed the CPS liason officer as he 

had not been implicated in Dunlop’s allegations.   

In June, 1997 Insp. Trew and Insp. Smith met to discuss the OPP’s concerns that 

Dunlop may be contacting complainants and may possess relevant documentation.  

This was the first time the OPP expressed these concerns to the CPS.  

The evidence heard at this Inquiry supports the conclusion that there was good co-

operation between the CPS and the OPP throughout the Project Truth investigations, as 

was confirmed by both Insp. Hall and Insp. Smith:  

MR. CALLAGHAN: Seven-three-six (736).  Now, I’m just going 
to read, and I just want to confirm with you that this is your view 
as you testified. 

And the Court asked the question: 

“With the exception of the individual Dunlop, how was the liaison 
and cooperation between the OPP and the Cornwall Police 
during the…” 

And you answer: 
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“It was excellent, Your Honour.  We met quite frequently.  
Particularly, the majority of meetings was over Dunlop’s conduct 
and us keeping them apprised of the difficulties we were having.  
Also, there was 18 cases that came to us because we were 
Project Truth that did not fall within our mandate and those were 
delivered personally by myself to Cornwall Police and there’d be 
meetings involving that where they were asked to carry on with 
the investigation.  I would say it was an excellent cooperation.  
We had no difficulties whatsoever with the command staff of the 
Cornwall Police Service.” 

Do you see that? 

MR. HALL:  Yes. 

MR. CALLAGHAN:  And that was your view? 

MR. HALL:  Yes. 

(Hall Transcript, Volume 322, pages 131-132) 

….. 

MR. MANDERVILLE:  I want to talk with you a little bit about 
your dealings in Project Truth with the Cornwall Police and with 
Officer Dunlop. 

I take it the Cornwall Police cooperated with the OPP throughout 
the Project Truth investigations? 

INSP. SMITH:  Yes, sir. 

(Smith Transcript, Volume 313, page 62) 

The CPS was not privy to the OPP’s investigation.  The CPS relied upon the OPP to 

identify deficiencies in Dunlop’s co-operation.  The CPS would then order Dunlop to 

provide the co-operation required.  As well, the CPS did not take possession of 

documents.  Rather, the documents were given directly to the OPP.  While the CPS was 

asked to assist the OPP, they were not in a position to assess whether Dunlop was 

providing full disclosure.  The following excerpt from the testimony of Insp. Smith 

describes the unique nature of the relationship between the CPS and the OPP during 

Project Truth: 
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MR. MANDERVILLE:  And as a target, to a degree, of the 
investigation, the CPS and its members were not always told 
where your investigation was going, but --- 

INSP. SMITH:  No. 

MR. MANDERVILLE:  --- you had to keep things separate? 

INSP. SMITH:  Yes, sir. 

MR. MANDERVILLE:  And Inspector Trew was assigned to be 
your liaison? 

INSP. SMITH:  Yes. 

MR. MANDERVILLE:  He was not investigating for you, but was 
assisting you in obtaining information as you needed it? 

INSP. SMITH:  That's correct and if I was to interview anybody 
within the force, he would be present. 

(Smith Transcript, Volume 313, pages  62-63) 

On June 11, 1997, the CPS was advised by Insp. Smith that the OPP were concerned 

about Dunlop contacting complainants, his conduct at trial and his dealings with the 

media.  In response, Insp. Trew met with Insp. Smith and Dunlop so that Insp. Smith 

could advise Dunlop not to investigate or contact any complainants relating to Project 

Truth or any ongoing OPP investigations, to act professionally in court and not to 

contact the media.   According to Insp. Smith and Insp. Trew, Dunlop agreed to these 

requests (Exhibit 733, pages 2-3; Trew Transcript, Volume 223, pages 110-116; Smith 

Transcript, Volume 311, pages 205-211).  

On August 7, 1997 Insp. Trew again met with Insp. Smith and Insp. Hall.  Insp. Smith 

was concerned about contact with the media and disclosure.  Insp. Smith, Insp. Hall and 

Insp. Trew met Dunlop for the purpose of facilitating further disclosure relating to any 

sexual assault investigation that the OPP may be involved with and to discuss the 
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media. Dunlop agreed to provide all disclosure by August 15, 1997, and consistent with 

the protocol that had been arranged between the CPS and the OPP, Dunlop’s 

disclosure was to be produced directly to Insp. Hall, as is confirmed in the below 

excerpt: 

MR. CALLAGHAN:  And I take it the arrangement then was -- 
and it always -- and at that time it was to give the documents to 
the OPP?  In other words, Trew didn’t take them; they went 
directly to you; correct? 

MR. HALL:  Correct. 

(Hall Transcript, Volume 322, page 141) 

While the CPS facilitated a meeting with Dunlop, Insp. Hall had direct contact with 

Dunlop.  The CPS had no involvement with many of the contacts between Dunlop and 

the OPP.  Insp. Hall did not have an obligation to go through the CPS.  It was up to the 

OPP to decide what assistance they needed (Hall Transcript, Volume 322, page 143).  

For example, on August 15, 1997, Insp. Hall contacted Dunlop directly and set-up a 

meeting with him at his home.  Insp. Hall then met with Dunlop alone at Dunlop’s home 

at which time Dunlop provided to Insp. Hall a list containing the names or initials of 16 

alleged victims (Exhibit 2745, Bates 576-577).   Arrangements were made for Dunlop to 

contact Insp. Hall directly in order to provide further disclosure in the future.  It was at 

this meeting that Insp. Hall witnessed Dunlop remove documents from his neighbour’s 

house:   

MR. HALL:  “Went into living room.  Dunlop provided a list of 14 
victims, typed, added two more, and a list of 16 names of people 
we should speak to as they may have information or were 
witnesses to sexual acts. 

Dunlop said he was going on holidays for two weeks.  Some of 
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the names were just initials.  He requested to have time to 
contact them first.  Some people want to remain anonymous. 
Dunlop will get in touch with me.  I gave him my business card 
and my pager number.  He said to get in touch with him if he 
needed any information.  Seemed co-operative.” 

MR. CALLAGHAN:  All right.  And the point is, is that you’d 
indicated earlier, is this the time when you see Dunlop come out 
of a neighbour’s house - - - 

MR. HALL:  Yes. 

MR. CALLAGHAN: --- that you referred to? 
Right.  And I’m not suggesting you had an obligation to, but I 
don’t see any report of this discussion to - - back to the CPS.  
And, I’m not suggesting you should, but I don’t see one in there.  
Is that - - would that be accurate?  You were entitled to deal with 
Dunlop on your own I take it? 

MR. HALL:  Yes. 

MR. CALLAGHAN:  All right.  So that goes - - so, by that time, 
we get back and the date goes by, and I don’t see any notes on 
either side, to Inspector Trew.  But I take it that’s because this is 
the disclosure for you guys, and you’d already spoken to Dunlop 
and you thought - - you thought that Dunlop was going to 
provide it to you when you get back - - when he gets back after 
that two weeks; correct? 

Mr. HALL:  Yes. 

(Hall Transcript, Volume 322, pages 143-144) 

After returning from his holiday, Dunlop did not provide Insp. Hall with any disclosure.  

Rather, from September 9 - 11, 1997, Dunlop attended in court in Ottawa for the 

preliminary inquiry of Father MacDonald, to listen to the evidence of Silmser (Exhibits 

290, 291,292 and 255, Bates 534).  It was not until September 23, 1997 that Insp. Trew 

was advised by Insp. Smith that Dunlop had not provided his disclosure that had been 

requested in August.  In response to this, Insp. Trew prepared a written Order to Dunlop 

dated September 25, 1997, setting out that Dunlop must provide the requested 

disclosure prior to October 3, 1997: 
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Constable Dunlop, on August 7, 1997, you, along with Inspector 
Tim Smith, Detective Sergeant Pat Hall, and myself,  met in my 
office in regards to issues surrounding these alleged sexual 
assault cases.  At that time, Inspector Smith advised you that he 
wanted all of your information such as notes, tapes, statements, 
etc relating to these sexual assault cases that you may have 
knowledge of.  You agreed that this disclosure would take place 
before August 15, 1997.  I remind you that you were and still are 
a police officer with the City of Cornwall, thus under Statute, you 
are mandated to disclose to proper authorities any information 
on victims or alleged sexual assaults. 

I, therefore, order you to disclose to Inspector Tim Smith, or his 
investigator, all your notes, tapes, statements, etc. that you have 
made or received, relating to Inspector Tim Smith’s request of 
August 7, 1997. 

This disclosure is to be made prior to FRIDAY, OCTOBER 3, 
1997. 

(Exhibit 731) 

It is important to note that the Order is clear that the disclosure was to be made directly 

to Insp. Smith or his investigator: 

MR. CALLAGHAN:  And the last line is that:  “I therefore order 
you to disclose to Inspector Tim Smith or his investigator all your 
notes, tapes, statements that you have made or received 
relating to Inspector Smith’s request of August 7th, ’97.” 

Do you see that? 

MR. HALL:  Yes. 

MR. CALLAGHAN:  All right.  And so the idea is that he’s going 
to turn that over to Smith or his investigator, which I gather is 
you? 

MR. HALL:  Yes 

MR. CALLAGHAN:  Right.  And that’s how you come into 
dealing with Dunlop? 

MR. HALL:  Yes. 

(Hall Transcript, Volume 322, page 146) 
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When Dunlop was presented with this Order by Insp. Trew, Dunlop stated “that’s fine” 

(Exhibit 733, page 9).        

However, Dunlop had previously advised the OPP that he would not be able to produce 

his handwritten notes without input from Bourgeois, as is explained in the notes of Insp. 

Hall: 

Said he [Dunlop] spoke to his lawyer who advised him not to 
[produce his notes to the OPP] due to the civil litigation. 

(Exhibit 2745, Bates 624) 

Dunlop’s notes dated September 23, 1997, also suggest that Dunlop spoke to Insp. Hall 

and advised him that his notes were made in “contemplation of litigation” (Exhibit 624, 

Bates 535).  Indeed, the Dunlop Action was frequently used as a shield by Dunlop in 

order to delay or refuse to provide disclosure.   

MR. CALLAGHAN:  And then, by September 23rd, you’re calling 
Dunlop at 6:24. And --- 

MR. HALL:  “Call to Constable Dunlop about his notes?” 

MR. CALLAGHAN:  Right.  And he tells you he’s speaking to a 
lawyer? 

MR. HALL:  “Spoke to his lawyer.” 

MR. CALLAGHAN:  Right.  And earlier --- I’m not sure you read 
the part, but I think you did to Mr. Engelmann – he had said 
“This wasn’t anything part of my civil suit” and yet here you are 
on the 23rd and he’s talking about a civil lawyer; correct? 

MR. HALL: Yes. 

MR. CALLAGHAN:  And that becomes the issue, was he’s tell 
you, “I’ve got to deal with my civil lawyer.” 

MR. HALL:  Correct. 

MR. CALLAGHAN:   Right.  And you explain this --- or I take it 
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Inspector Smith explains this to Mr. Trew on Bates page 360 on 
September 23rd, if you look.  And that’s what starts the order, 
right? 

MR. HALL:  Yes. 

(Hall Transcript, Volume 322, pages 144-145) 

When Insp. Trew was advised that no disclosure had been provided by Dunlop, Insp. 

Trew immediately requested a report from Dunlop explaining his delay and his efforts to 

rectify the matter (Exhibit 733, Bates 364).  On October 6, 1997, Insp. Trew also 

contacted  Bourgeois and told him that any notes made by Dunlop regarding ongoing 

police investigations were made while Dunlop was a police officer and therefore must 

be disclosed to the proper authorities when requested (Exhibit 733, Bates 367).  

At the same time, Dunlop was also in communication with Sergeant Hall.  Dunlop told 

Insp. Hall he would receive disclosure.  This was reported to Insp. Trew, who testified 

as follows: 

MR. NEVILLE:  You took it to mean, complying with your order, 
“provide everything as requested”? 

MR. TREW:  That’s correct. 

MR. NEVILLE:  He reasserts the notion of privilege? 

MR. TREW:  That’s correct. 

MR. NEVILLE:  Now, can I refer you to page 18 of 62, this is 
after you’ve had your conference --- your telephone conferences 
with Dunlop and Bourgeois.  It’s at the top of the page, you have 
a telephone attendance with Sergeant Hall, who confirms that 
on the 10th, and you have written: 

“…Dunlop would turn over his material that he had concerning 
these sexual assaults.” 

I take it, you took that to mean from Hall, that Hall expected he 
would now be getting the “everything that you had ordered; that 
they had sought and that you had ordered? 



 -242-  
 
 

MR. TREW:  Yes. 

MR. NEVILLE:  You then are advised, on the 10th, the purported 
turnover day, by Dunlop himself, and you’ve recorded the 
following: 

“He had turned over his disclosure to Detective Sergeant Hall.” 

Right? 

MR. TREW:  Yes. 

MR. NEVILLE:  Now, I take it you assumed, in your mind, not 
having heard otherwise at that point, that he had fully complied, 
as ordered? 

MR. TREW:  Yes. 

MR. NEVILLE:  You eventually learn it was far from it, right? 

MR. TREW:  Correct. 

(Trew Transcript, Volume 223, pages 122-123) 

It is now clear from the foregoing that Bourgeois and/or Dunlop were sheltering relevant 

notes under a claim of privilege.  At the time, however, it was impossible for the OPP to 

know if any documents were missing.  Dunlop’s notes were not kept in any type of 

numbered notebook, and were kept in various locations.  It is only with the benefit of 

hindsight that it became known that Dunlop was not forthright in his disclosure.  The 

CPS never took possession of the documents, and as such, could not make any 

assessment of the completeness of the disclosure. 

Ultimately on October 10, 1997 Insp. Hall received from Dunlop a yellow bound binder 

containing nine tabs of disclosure (the “Yellow Binder”) and three audio cassette tapes. 

It later became known that  the contents of the Yellow Binder, in addition to the contents 

of the previously disclosed Fantino Binder, were only a portion of the relevant disclosure 

that Dunlop possessed at this time.   
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There were no issues raised as to disclosure from October 1997 to July 1998.  The next 

disclosure issue relating to Dunlop arose in July of 1998 when the OPP wanted to 

obtain a copy of the four binders that Dunlop had provided to the Solicitor General and 

the Attorney General (Exhibit 733, pages 36-37).  Due to media reports, it appeared that 

Dunlop had produced documents to the Solicitor General and Attorney General that had 

not been produced to the OPP.  Insp. Hall was unaware that the Solicitor General and 

the Attorney General had received information from Dunlop.  On July 31, 1998, Insp. 

Trew arranged for this material to be picked up from Dunlop directly by Insp. Hall.  

Dunlop requested that Insp. Hall sign an Acknowledgement of Receipt stating that all 

documents had been provided (Exhibit 1478).   

On October 1, 1998, Dunlop refused to sign a statement prepared by Insp. Hall 

confirming that he had provided all of his disclosure.  Dunlop had initially told Insp. Hall 

that he would sign the requested statement but later refused.  This statement read as 

follows: 

I, Perry DUNLOP, have provided to the Ontario Provincial 
Police, Project Truth, copies of all notes, audio/video tapes, and 
interview reports pertaining to all criminal matters that are in my 
possession. 

This material is required for disclosure purposes. 

(Exhibit 2816) 

The following excerpt from Insp. Smith outlines how rare and difficult the conduct of 

Dunlop became for the OPP when he refused to sign the above statement: 

MR. MANDERVILLE:  Had you in your experience Mr. Smith, 
ever had to give an order to a police officer to disclose 
information? 
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INSP. SMITH:  Only once and they delivered. 

MR. MANDERVILLE:  I take it the situation with Mr. Dunlop was, 
in your experience, quite unusual? 

INSP. SMITH:  Unheard of. 

MR. MANDERVILLE:  At one point, you and Mr. Hall sought to 
have Mr. Dunlop sign a document indicating he'd disclosed 
everything? 

INSP. SMITH:  Yes. 

MR. MANDERVILLE:  And he refused to do so; correct? 

INSP. SMITH:  Yes. 

(Smith Transcript, Volume 313, page 63) 

The inherent difficulty in obtaining fulsome disclosure from Dunlop was that it was 

impossible to know what else he possessed.  The OPP had to trust that Dunlop was co-

operating: 

MR. CALLAGHAN:  And I take it, during these exchanges - - are 
you still of the belief at this stage that he’s trying to cooperate 
even though he’s not signing your document on presumably 
legal advice? 

MR. HALL:  Yeah, I believe he’s cooperating. 

MR. CALLAGHAN:  And then - - and every time you get this, 
you’re trying to assess from the information you have that 
whether there is any outstanding disclosure; right? 

MR. HALL:  Yes. 

MR. CALLAGHAN:  And I take it, as you indicated before, the 
difficulty was you could never tell when you had everything 
because it wasn’t clear on the face that you didn’t.  Right?  In 
other words, you tried to find to see if you had everything; you 
looked at the material. 

MR. HALL:  Well, I guess the situation was simply this.  I didn’t 
know that he had, so I had to rely on what he gave me. 

(Hall Transcript, Volume 322, pages 152) 
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In November 1998, Dunlop provided a tape to Insp. Trew which was immediately turned 

over to Insp. Hall.  The contents of the tape were not shared with the CPS (Hall 

Transcript, Volume 322, pages 158-159). 

The OPP sought their own legal advice on how to deal with Dunlop.  On November 17, 

1998, Insp. Hall sought advice from Crown Godin about how to deal with Dunlop.  Insp. 

Hall did not involve the CPS as he was seeking advice in respect of the investigations, 

which included the investigation against the CPS.  Hall does not recall if Crown Godin 

ever replied (Exhibit 2839; Hall Transcript, Volume 322, pages 160-163). 

The OPP were limited in their ability to compel co-operation from Dunlop, given that 

Insp. Hall was provided with instructions from OPP Headquarters in Orillia that he was 

not to become involved in investigating Dunlop, rather merely secure disclosure from 

Dunlop:  

MR. HALL:  No, I didn’t say we were instructed not to deal with 
him.  I would deal with him in regards to getting disclosure.  I 
wasn’t to investigate him. 

(Hall Transcript, Volume 322, page 174) 

Insp. Hall also indicated that in the fall of 1999, he met with Crowns Garson and Stewart 

who told him not to get involved with Dunlop (Hall Transcript, Volume 318, page 239).  

Later, the Crown would reverse its opinion and advise Insp. Hall that it was his 

responsibility to deal with Dunlop: 

It is our position that Mr. Dunlop should deal exclusively with you 
or another OPP officer for a number of reasons related to future 
litigation.  Generally speaking a Crown does not interview a 
witness without a police officer being present.  In this case there 
is a continuity issue as you are one of the only people to have 
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dealt with Mr. Dunlop.  The most important factor, however, is 
the need to preserve, as evidence, any and all communications 
with Mr. Dunlop. 

(Exhibit 3040) 

While several Crowns testified that Dunlop was the CPS’ problem, the Crown was 

involved in directing the involvement of Insp. Hall. 

As observed by Insp. Hall, Dunlop was only keeping a fraction of his materials in his 

residence.  He testified at the Leduc application that he had hidden documents, out of 

an apparent state of paranoia: 

QUESTION:  All right.  And in order to protect yourself, what you 
would do is keep your notes in various places.  Right? 

ANSWER:  Yes. 

QUESTION:  Okay.  And so you would keep some at home? 

ANSWER:  Yes. 

QUESTION:  Okay.  And some where?  In the bank? 

ANSWER:  I had a safety deposit box. 

QUESTION:  Okay.  So you had a safety deposit box and you 
would keep some notes there. 

ANSWER:  Yes.   

QUESTION:   Okay.  And would you keep your notes anywhere 
else?  Would you keep them, for example, with safekeeping with 
some individuals? 

ANSWER:  I kept them off-site, yes, I did. 

QUESTION:   Okay.  Sir, where was the off-site location? 

ANSWER:  Well, I kept them at a friend’s house. 

QUESTION: All right.  And who’s the friend? 

ANSWER:  They don’t live here anymore. 
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QUESTION:  All right.  Who’s the friend? 

ANSWER:  The friend that I kept my notes at was Dr. Andy 
Garfinkle. 

(Exhibit 724, pages 90-91)  

…….. 

QUESTION:  Okay, And what would happen then?  You’d take 
your notes from the file folder and then transport them 
somewhere? 

ANSWER:  I can’t recall each instance.  I mean, obviously we’re 
going back eight years here. 

QUESTION:  Sure.  No, the best of your recollection, generally, 
if you can help us out. 

ANSWER:  Some I kept close to me.  I was very, very paranoid. 

(Exhibit 725, page 9) 

Insp. Hall had been told by Dunlop his material was located in places other than his 

home, including Newmarket at his lawyer’s office and in bankers’ boxes at the 

neighbours.  Insp. Hall testified that there were insufficient grounds for a search warrant 

as he had no reasonable and probable grounds to believe documents were at Dunlop’s 

home (Hall Transcript, Volume 317, pages 119-120).  Moreover, any search warrant 

would have to be sworn by the OPP as it was only the OPP who could set out the 

details of the investigation thereby providing the basis of a search warrant.   

The CPS were not advised of any further disclosure issues relating to Dunlop until 

September 1999 when counsel for Marcel Lalonde wrote Crown Wilhelm and indicated 

that Dunlop may have relevant notes in his possession (Exhibit 1451).  As has been 

discussed above, the CPS followed up with Dunlop and received disclosure relating to 

the Lalonde matter on October 1, 1999 (Exhibits 1406 and 1405).  Up until this point the 
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CPS were of the view that Dunlop had provided full disclosure relating to this 

investigation, particularly in light of the statement that he provided to Cst. Desrosiers in 

April of 1997 (Exhibit 1408).  

By this time, Insp. Trew had retired.  S/Sgt. Derochie was now the liaison officer with the 

OPP.  Concerned that Dunlop may have additional documents, S/Sgt. Derochie 

arranged a meeting with Crown Attorney Garson, the Director of Crown Operations, for 

the purpose of obtaining legal advice as to how the CPS should proceed with respect to 

Dunlop’s non-disclosure of documents and potential contamination of witnesses. S/Sgt. 

Derochie was unable to make the first meeting so Insp. Hall met Crown Garson without 

S/Sgt. Derochie.  S/Sgt. Derochie later met Crown Garson.  Crown Garson told S/Sgt. 

Derochie that the CPS could address the Lalonde disclosure issues but not issues 

relating to Project Truth (Hall Transcript, Volume 322, pages 184-187).  In his letter 

dated November 19, 1999, Crown Garson also confirmed for the CPS that any 

investigation of Dunlop should be completed by an external policing agency and he 

recommended that the CPS solicit the services of another police service to carry out 

such investigation.  Crown Garson also suggested that the CPS meet with the Crown on 

Lalonde to address disclosure.  If necessary, the Crown could make application for a 

formal judicial review of disclosure. 

While Insp. Hall had suggested there had been some criminal activity by Dunlop, he 

never gave a will-say to S/Sgt. Derochie because Insp. Hall had been told that he was 

not to give a will-say: 

MR. CALLAGHAN:  All right.  Were you prepared to – did you 
have the ability to give a will say? 
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MR. HALL:  Well, I could have, but it would have been against 
my directions. 

MR. CALLAGHAN:  What’s that? 

MR. HALL:  It would have been against what --- 

MR. CALLAGHAN:  Right. 

MR. HALL:  --- my supervisors --- 

MR. CALLAGHAN:  That’s what I’m trying to tell you. 

MR. HALL:  --- were telling me.  I mean ---  

MR. CALLAGHAN:  Yes.  You had directions not to at this 
stage? 

MR. HALL:  Yes, correct. 

(Hall Transcript, Volume 322, page 182) 

Insp. Hall also conveyed that Crown Pelletier had raised concerns about Dunlop’s 

conduct.  S/Sgt. Derochie was left to assess whether there was the basis for an 

investigation regarding Dunlop’s testimony in the Lalonde preliminary.  He concluded 

there was the basis for an investigation based on his review of the Lalonde transcripts 

and what he was being told by Insp. Hall about the Crown’s concern.  Shortly thereafter, 

a request was sent to the Ottawa Police Service (“OPS”) for the purposes of asking 

them to conduct an investigation into Dunlop with respect to:  

1. Apparent inconsistencies between the testimony of Dunlop at the 

preliminary inquiry of Marcel Lalonde in January of 1998 and written 

material which was subsequently disclosed to the Crown; and 

2. Information received from Insp. Hall who advised that Crown Pelletier had 

concerns relative to Dunlop’s conduct at the preliminary hearing held in 

late 1997 or early 1998. 

(Exhibit 1328)  
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S/Sgt. Derochie gave considerable thought about the appropriate order he would give 

Dunlop.  He consulted with others including the Crown Attorney and outside legal 

counsel.  The Crown Attorneys were also discussing the matter of Dunlop’s disclosure 

amongst themselves.  As noted by S/Sgt. Derochie in his notes of a conversation with 

Insp. Hall: 

He said that [Crown] Garson had been talking to [Crown] 
Wilhelm and [Crown] Hallett so that everyone would be on the 
same page with regards to the strategy to be used to ensure 
that full disclosure is made by Dunlop. 

(Exhibit 1325, Bates 327) 

Subsequent meetings were held with Assistant Crown Wilhelm to discuss a strategy for 

addressing Dunlop (Exhibit 1325, Bates 337).  Throughout, S/Sgt. Derochie continued 

to receive independent legal advice.  A draft order was prepared by S/Sgt. Derochie and 

circulated for input and comment.  On December 23, 1999, S/Sgt. Derochie “received 

Wilhelm’s comments on order to be presented to Dunlop” (Exhibit 1325, Bates 339).  On 

January 10, 2000, S/Sgt. Derochie presented Dunlop with a detailed and carefully 

drafted Order setting out Dunlop’s disclosure requirements and instructing Dunlop not to 

communicate directly or indirectly with any victim or witness of any ongoing Project 

Truth investigation (Exhibit 1330).  What resulted from the Dunlop Order, was the 

production of nine boxes from Dunlop that were disclosed between the months of 

February and April 2000, which contained, amongst other documents, Dunlop’s notes: 

QUESTION:  Okay.  Now, when you hand your notes to the 
police, these loose-leaf notes, you finally hand them over in the 
year 2000. Right? 

ANSWER:  Right. 
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QUESTION:  Okay.  And you have already admitted, and you 
don’t need to go through it, that as far back as ’96 and certainly 
’97 anyway, actually ’97 and ’98, the police are repeatedly 
asking for your personal notes.  Right? 

ANSWER:  Right. 

QUESTION:  And you do not comply with that until, ultimately, 
March of 2000. 

THE COURT:  No, we’ve been through that a lot of times,… 

MISS HENEIN:  Q.  Right? 

THE COURT:  …Miss Henein. 

ANSWER:  Yes. 

(Exhibit 725, page 14) 

On June 29, 2000, Dunlop resigned from the CPS (Exhibit 1398).  The following month, 

the CPS received the results of the OPS investigation into their investigation of Dunlop 

(Exhibit 1407). The brief relating to the Dunlop investigation was forwarded to a Crown 

attorney for review, which resulted in an opinion of no reasonable prospect of 

conviction, thus putting an end to the likelihood of Dunlop being charged at this time.  

This inability of a police service to charge Dunlop with criminal offences relating to his 

involvement with C-8 is an excellent example of the challenges faced by the policing 

community who must adhere to the threshold tests in the criminal justice system of 

‘reasonable and probable grounds’ and ‘reasonable prospect of conviction’.   

The following passage by former Chief Repa demonstrates the differences in 

investigative standards employed by Dunlop, while he was on sick leave, and those of 

the CPS: 

And then the issues of coaching witnesses and telling witnesses 
what to say and whatever, I was astounded.  I didn’t know what 
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to think.  I couldn’t put a label on it.  It was foreign to everything 
the police do.  And our dealing with it was, in my mind, 
Constable Dunlop – and I have to separate the two from when 
he worked in uniform with us and he was doing this – he 
lowered the bar.  He lowered the standard and he chose for 
whatever reason, and I don’t know, to disregard all police 
procedures and standing orders and protocols. 

Our problem in dealing with Constable Dunlop was we couldn’t 
lower the bar.  We had to stay on the high road so that each 
time these incidents were presented to us – and they were 
numerous obviously and detailed – we couldn’t say, “Well, okay.  
Well, obviously Constable Dunlop’s got a litany of things here.  
Let’s lower our standard, charge him, take him before a 
misconduct hearing and do this. 

No, we had to keep our standard high, where his should have 
been relating to these matters and take each case individually, 
each alleged misconduct individually and deal with it individually 
and – and see; do we have the necessary – do we have the 
necessary evidence to proceed at a high standard? 

(Repa Transcript, Volume 247, page 75) 

Ultimately, each allegation of misconduct or criminal activity relating to Dunlop was 

considered separately and reviewed on its own merits and with the benefit of legal 

counsel:    

MR. REPA:  I was not pleased with what was occurring and as 
long as he stayed on the Force, we were going to address it with 
a lot of input, legal counsel and discussions so that we kept our 
bar high and we would address his – his misbehaviour as best 
we could given the bigger picture.  

(Repa Transcript, Volume 247, page 77)     

In contrast, Dunlop was willing to forego a thorough investigation and the need for 

reasonable and probable grounds in favour of his vigilante approach, as was described 

by Justice Chadwick: 
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It was apparent to the Project Truth Team from the start that 
Dunlop was a problem.  Dunlop was a self-appointed 
investigator, prosecutor, judge, jury and executioner. 

(Exhibit 2650, page 12, para. 39)   

Furthermore, when the facts are reviewed from 1997 to the fall of 1999, it was never 

clear that Dunlop had withheld disclosure.  It is only with hindsight that it could be said 

that Dunlop was withholding documents. 

Chief Repa did consider Police Act charges.  As he testified, Police Act charges are 

intended to “train or correct”, and not to punish.  The following excerpt describes the 

unique situation facing Chief Repa and the fairness of the approach he had to bring to 

bear in addressing Dunlop’s actions: 

MR. REPA:  Okay.  I can – I’ll try to be as brief as I can be, for 
three or four years. 

The first step I took was seeked (sic) out a legal counsel who 
had --- was very familiar with the Ontario Police Services Act 
and, not only that, but very familiar with police culture, and that’s 
very important.  And I found that in a Mrs. Lynda Bordeleau in 
Ottawa. 

So I can assure you that almost all of the  --- a lot of the 
decisions that were made pertaining to Perry Dunlop’s alleged 
misconduct, there was legal counsel input on the fine 
approaches to the law. 

Because what we were facing, here, and I say this as my – with 
my past career and being rather knowledgeable of Police Act 
discipline, because I was the prosecutor for three years in 
Halton under the Police Act, the alleged misconducts is what 
we’re talking about here of Constable Dunlop and all of these 
issues – and that’s what they are, they’re alleged misconducts.  
That’s how I have to look at them as Chief – were unique. 

They were almost a first time for us.  I had read all the Ontario 
Police Reports, I couldn’t find a similar case.  Mrs. Bordeleau 
had never heard of anything like this so we were breaking new 
ground. I wanted to be very careful what I was doing. 
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That was the first level. 

The second level was, a chief of police – the way the Ontario 
Police Act is structured, it’s to allow the chief of the force to 
control and discipline and hold accountable his or her members, 
all right? 

Well, now we have a second force involved. 

We have another layer coming in on top, the OPP. 

And we have to be aware of what they want and what they wish.  
And then, eventually, as the charges are laid we have a third 
layer involved now, we have the office of the Crown attorney.  
And we now have to be cognizant of what they want to 
prosecute their cases properly. 

So rather than just being an officer that came on duty with 
alcohol on his breath, and we would deal with it very quickly, on 
a lot of the issues with Constable Dunlop we sort of had to say, 
well, to the OPP and to the Crown’s office, “Is this offending 
you? Are you complaining about this?”  And work it from there 
and then try to sort out what we had. 

What I did, sir, was with --- and you’re absolutely correct; I agree 
with you completely.  He was probably – Constable Dunlop was 
probably – we probably rewrote more orders for him directly 
than I would for anyone else because of the seriousness of the 
criminal allegations that he had immersed himself in. 

So I had to be very careful.  What I – what we did was – and we 
were very strict about this, is that each alleged misconduct that 
we undertook to review that Constable Dunlop was involved in, 
we treated as a separate and distinct issue.  Not that – well, 
we’ve done three, this is the fourth one, let’s do something. 

No, we looked for evidence.  Would there be a likelihood of a 
finding of misconduct?  Was – I can’t think of one time when we 
didn’t interact with legal counsel on this matter, who may very 
well have ended up being our prosecutor or whatever. 

(Repa Transcript, Volume 248, page 159) 

Chief Repa went on to explain that if he charged Dunlop, the victims would have to 

testify: 

So to issue an investigation order and to proceed with a formal 
hearing, would have meant, Mr. Wardle, that my witnesses, or 
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the witnesses for the Police Prosecution Act, would be mainly all 
of the victims of sexual abuse going back 20, 30 years. 

So I was put in the position where, okay, I’m going to issue the 
order of major misconduct against Constable Dunlop, we’re 
going to have a full-blown hearing.  And who are my witnesses?  
People who were complaining to Perry who they viewed as the 
only honest cop; the white knight.  I’m now going to force them, 
I’m going to go try to take statements from them, put them in the 
witness stand to testify against what they see as their saviour?  I 
shouldn’t use that word, I’m sorry.  Their only police Officer they 
could trust in. 

(Repa Transcript, Volume 248, page 30) 

It was suggested by some that Chief Repa was intimidated by Dunlop and his media 

circus.  This is not the case.  Chief Repa spent much of his career prosecuting police 

and investigating organized crime.  As noted in the following passage, that suggestion is 

not worthy of consideration: 

MR. LEE:  Is it possible that one of the reasons why you didn’t 
initiate discipline against Perry Dunlop after that time, so after 
late 1995, was that there was some intimidation in play, in the 
sense that CPS had gone against Dunlop once, he had won, it 
had been embarrassing and they weren’t going to risk it again? 

MR. REPA:  Well, in my response, sir, I’m tempted to say – I’m 
going to say it but then I’ll withdraw it:  you don’t know me very 
well, sir.  No sir, not at all.  With intimidation, I – I don’t know 
where that comes from – Hollywood, wherever – but it’s not – 
I’ve never been intimidated.  You couldn’t intimidate Staff 
Sergeant Gary Derochie.  You can’t – I mean we’re acting within 
the framework of the law.  How can we be intimidated? 

I just – I’m sorry, I – I didn’t mean to be flip with my answer – 

(Repa Transcript, Volume 248, page 159) 

Finally, it is hard to imagine what a discipline panel could do to a person such as 

Dunlop.  When ordered by the Province’s Superior Court to testify, Dunlop chose to go 

to jail.  In the end, the CPS became aware of more disclosure by Dunlop in September 
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1999.  Advice was sought and an Order issued in January 2000.  Full disclosure 

happened in April 2000.  It is hard to imagine that charging Dunlop under the Police 

Services Act would yield speedier results.  Indeed, Mr. Justice Chilcott noted that “it is 

easy to say in hindsight why didn’t they come down harder on Dunlop”.  Mr. Justice 

Chilcott noted that he could appreciate what had been done so disclosure would not 

stop: 

[Dunlop] kept promising to produce and, as his inspector at the 
time said, they were afraid that, if they were too harsh on him, 
he would provide nothing and refuse to co-operate at all. 

(Exhibit 227) 

ISSUES RELATING TO DUNLOP AFTER HIS DEPARTURE FROM THE 
CPS 

Disclosure issues relating to Dunlop blossomed again in February, 2001, when counsel 

for Jacques Leduc brought an application for an order to stay the proceedings on the 

basis of wilful non-disclosure on the part of the Crown.  The basis of the non-disclosure 

was a note of Det. Dupuis from the OPP, dated July 15, 1998, regarding Dunlop having 

telephoned Barbara MacCrimmon at her home for the purpose of trying to convince her 

to sue the accused “for everything they have”.  The following was stated by Justice 

Chadwick with regards to Dunlop’s interaction with witnesses:  

Considering Dunlop’s zeal and previous involvement with 
witnesses and complainants, it would be logical to conclude that 
Dunlop would have pursued the complainants in the Leduc 
case.  However, there is no reference in the materials to him 
having done so. 

(Exhibit 2650, page 9, para. 27) 
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Additional concerns about Dunlop arose again in 2002 during the stay application 

brought on behalf of counsel for Father Macdonald.  Dunlop gave evidence that again 

raised issues as to whether he had provided a fulsome disclosure of documents that 

were prepared while he was a police officer.  S/Sgt. Derochie made Chief Repa aware 

of these concerns and confirmed that it would likely not be appropriate for the CPS to 

investigate these matters;  

Inspector Hall told me that it remains the consensus, amongst 
all involved, that we should not investigate. 

(Exhibit 1411) 

S.Sgt. Derochie continued to keep Chief Repa apprised of these developments through 

2002 and 2003 (Exhibits 1411, 1381 and 1382). 

The CPS were waiting to receive from the OPP a list of incidents that Insp. Hall advised 

S/Sgt. Derochie may have occurred in the jurisdiction of the CPS relating to Dunlop, 

above and beyond what the OPP had investigated in 2000.  The CPS was concerned 

about what Insp. Hall and others were saying.  On numerous occasions, S/Sgt. 

Derochie was told by Insp. Hall a list of issues relating to the conduct of Dunlop would 

be forthcoming.  Due to the Crown’s legal advice, the CPS was not able to conduct an 

investigation regarding Dunlop and could only refer the matter to another policing 

agency.  However, without any allegations there was nothing to refer.  S/Sgt. Derochie 

was advised by Insp. Hall that the Crown did not want to pursue Dunlop until the Leduc 

criminal proceeding was completed.  S/Sgt. Derochie was advised that the OPP were to 

discuss the matter with the Crown as stated in a memo to Chief Repa in 2002: 

Recently, I spoke to OPP Inspector Pat Hall and asked him 
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about his complaint concerning C-8.  You may recall that we had 
received information from the Inspector that he had made a 
complaint about C-8 which he believed would eventually lead to 
a similar complaint against Mr. Dunlop.  Inspector Hall informed 
me that he submitted his report to Crown attorney Mr. Lorne 
McConnery in July of last year.  In spite of making inquiries of 
Mr. McConnery since that time, he has heard nothing back. 

(Derochie Transcript, Volume 210, pages 14-17) 

By 2003, a list of incidents was still not forthcoming from the OPP (Exhibit 1382 and 

1404; Derochie Transcript, Volume 207, pages 187-192, Volume 210, pages 12-16; Hall 

Transcript, Volume 322, pages 198-204).  

The CPS wrote Crown MacDonald seeking assistance.  The letter indicated that the 

CPS still had no formal complaint on which to act and that the CPS was aware that they 

were not to investigate Dunlop as stated by Garson’s letter.  Crown Stewart responded 

by saying it was for the police to investigate.  He did not answer what, if any meetings, 

the Crowns had on the issue.  Stewart’s letter advised: 

If you are of the view that this matter should be further 
investigated you may wish to discuss this with the OPP. 

(Derochie Transcript, Volume 210, pages 21-22) 

S/Sgt. Derochie then spoke to Insp. Hall in September.  Insp. Hall advised that the 

Leduc matter was still outstanding.  At the time, S/Sgt. Derochie noted his discussion 

with Insp. Hall as follows: 

Inspector Hall went on to explain that the defence had 60 days 
to appeal to the Supreme Court the decision by the Ontario 
Court of Appeal to send the matter back to trial.  There was a 
suggestion by the defence that they would be launching an 
appeal in the Supreme Court of Canada.  Hall is reluctant to 
start anything with the Dunlop question until the matter has been 
resolved.  Dunlop will most likely be called to testify by the 
defence. 
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(Exhibit 1383; Derochie Transcript, Volume 210, pages 23) 

On October 2003, S/Sgt. Derochie spoke to Insp. Hall and reported that Insp. Hall was 

not in a position to provide a statement or list of issues due to the Leduc matter: 

He also told me that Leduc is appealing the order for a new trial 
to the Supreme court, and he has no idea how long that will 
take, and when I asked him how it would impact on the 
statement he was to provide to us, re: the investigation into the 
criminal wrong doing by Dunlop, he told me that he would not be 
able to provide that without the consent of the Crown working on 
Leduc.  They do not want to “muddy the water”. 

(Exhibit 1404 ; Derochie Transcript, Volume 209, pages 281-
282) 

Soon after this last communication, Insp. Hall retired.  Leduc’s appeal period eventually 

expired.   Sgt. Snyder attended the Leduc trial.  During the trial, he had been told by 

Crown Narozniak that she would be speaking to her supervisors about Dunlop and that 

he should advise his administration (Exhibit 1636, Snyder Transcript, Volume 229, 

pages 139-140).  The CPS wrote Crown Narozniak requesting some instructions as the 

CPS had been told by Insp. Hall that the Crown had asked him not to “muddy the 

waters” during the Leduc proceedings.  

On September 10, 2004, the CPS wrote Crown Narozniak asking for advice as to how 

they should proceed given the issues raised (Exhibit 1415).  There was no reply.  

Narozniak testified that she spoke to Crown Garson but she never responded to the 

CPS letter due in part because she was busy with the Leduc section 11(b) application.  

She testified that she should have responded with something such as “I can’t respond to 

you at this time or will not respond to you at this time” (Exhibit 1415, Narozniak 

Transcript, Volume 341, pages 202-205; Derochie Transcript, Volume 210, pages 25-
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27).  Public statements that an inquiry should be called were made by the Premier in 

2004 and the Inquiry was called in April 2005. 

DUNLOP, GUZZO, NADEAU AND THE MEDIA STORM 

A significant factor in the decision to call this Inquiry was the public pressure placed on 

the provincial government by the media and by individual provincial politicians, 

especially Garry Guzzo.  Beginning in January 1994, and for a number of years 

thereafter, the City of Cornwall, and the various local and provincial institutions 

operating in the Cornwall area, were subject to considerable media reports, some of it 

highly sensationalized.  Later reports would suggest that Cornwall was a safe haven for 

pedophiles, and the various public institutions in the area were incapable of, or unwilling 

to, address the problem.  In this internet age, these salacious allegation travelled the 

globe in record time.  It has taken the calling of this Inquiry to unmask many of the lies 

that fed the gossip mill and media circus that undermined the good name of many, 

including the City of Cornwall. 

The Dunlops have proven that they are very media savvy, with a lust for publicity.  They 

had, in fact, retained a media consultant by 1996 (Exhibit 719).  In 2008, they were 

staging media stunts to protest Dunlop’s return to Ontario to answer his contempt 

finding.  Dunlop’s desire for publicity led to his broad public dissemination of the 

affidavits of Ron Leroux, to both the media and to website operators like Richard 

Nadeau.  Dunlop found an ally in Garry Guzzo who trumpeted these allegations for his 

own motives.  Their mutual desire for publicity, when combined with a media which was 
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hungry for a “story” created a “perfect storm” of adverse publicity about Cornwall, its 

institutions and certain of its local citizens, little of which is grounded in fact. 

The relentless adverse press was difficult for those public institutions who continued to 

value the rule of law.  While the CPS knew the allegations to be false, the institution and 

some of its members were under investigation by the OPP.  They also had information 

that they learned from investigations themselves.  Constrained by their duties as police 

officers, they endured an unfair and inaccurate portrayal, stemming from the false 

allegations promoted by Dunlop and Guzzo and disseminated by the media and 

Nadeau.  Repa testified to the impact as follows: 

I found that I was managing a Police Service that was 
continually being vilified in the media as an organization which 
protected pedophiles.  This unbalanced attention was national in 
scope.  The source of these outrageous and unsubstantiated 
allegations being quoted in the media were in fact small groups 
of very vocal people and individuals who ought to have known 
better…Throughout this time period, I began to appreciate that 
the police are easy targets.  They are crippled in their ability to 
defend themselves by their oath of office which includes the 
Police Services Act Order of Confidentiality.  We simply could 
not respond to the media.  I shall be forever grateful to those of 
my staff who honoured their oath of office and soldiered on so 
professionally. 

Repa Transcript, Volume 247, pages 236-237 

Crown Murray MacDonald described how Crowns and police have a long history of 

being bound by the doctrine of sub judice, which precluded them from speaking to the 

press: 

I think it’s unfortunate that now that we’re getting to, and have 
been for the last several months, the institutional evidence and 
responses to the highly newsworthy, shall we say, initial 
allegations of the conspiracy theorists, it’s unfortunate that those 
other broader ranging media outlets are not here to follow as 
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closely the responses and the real evidence…I recall reading 
evidence of a report earlier in this Commission hearing from an 
expert on media who was less than impressed with the 
local…newspaper or radio station…I’d just like to note that if she 
had been writing that report today she would have made the 
same observation that I believe I’m making now about the 
broader context of obligation for journalistic responsibility…I 
understand that in a word the sub judice rule is that counsel are 
not permitted to publicly comment on cases that are before the 
court in a manner that might prejudice the outcome of the 
case…it’s for the integrity of the evidence and the administration 
of justice that, of course, the sub judice rule has been created 
and that prosecution service in Ontario and the OPP and the 
other institutions I think involved here…endeavour to comply 
with the rule and in doing so have left the field open to the 
conspiracy theorists and to a…former member of the Ontario 
Legislature to comment on at length and at will.”  The problem 
that this has created…is that there may be are occasions when 
the administration of justice, the criminal law division and the 
Ontario Provincial Police should denounce the lie even at risk of 
being accused of getting close to the line of sub judice. 

(M. MacDonald Transcript, Volume 326, pages 247-249) 

Crown MacDonald noted that on many occasions he was tempted to comment to the 

media on what he knew to be the truth, but he refrained from doing so believing that he 

would have been “too close to the line of sub judice” himself.  He noted the media 

should have perhaps been more responsible given the degree of one-sided 

grandstanding that the conspiracy theorists were granted.  Crown MacDonald went on 

to note that the police services in Canada, including the Cornwall Police, face the same 

constraints and are obliged to refrain from commenting on matters before the courts.   

Canada’s policing and legal institutions, in respecting the presumption of innocence and 

the administration of justice, have embraced the obligation to refrain from commenting 

on matters pending before the courts until the outcome of the court proceeding is known 

(M. MacDonald Transcript, Volume 326, page 250; M. MacDonald Transcript, Volume 

327, pages 242-243). 
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In stark contrast to the obligations of the Crown and the police, Dunlop and his 

entourage, Guzzo, Nadeau, and certain in the media, felt no such constraints.  In early 

January 1994, Acting Chief Carl Johnston of the Cornwall Police requested that the 

Ottawa Police Service review the actions of the Cornwall Police in carrying out the 

Silmser investigation in 1993.  In late January 1994, Acting Chief Johnston requested 

that the OPP conduct a re-investigation into the allegations made by Silmser, and 

investigate whether or not the Cornwall Police had an improper relationship with the 

local Diocese, pursuant to which the CPS and the Diocese conspired to prematurely 

terminate the investigation into Silmser’s allegations.  It is to be recalled that Silmser 

made allegations only against Father MacDonald and Ken Seguin, the latter of whom 

had passed away by the time Acting Chief Johnston made his requests of the Ottawa 

Police and the OPP in January 1994. 

Allegations made by Ron Leroux, and Perry Dunlop in his lawsuit, of a so-called “clan” 

of pedophiles operating in Cornwall did not surface until the Fall of 1996.  However, as 

early as July 1995, when Dunlop was on leave from the Cornwall Police Service, and 

the appeal of his discipline matter by the Ontario Police Complaints Commission was 

still pending, the Globe and Mail ran a story on July 22, 1995 wherein the reporter 

commented that Cornwall and eastern Ontario had more than its share of controversies 

over the sexual assaults of children.  The story cited the historical allegations in 

Prescott, Brockville, Kingston and the St. Joseph’s Training School in Alfred as support 

for suggesting that the Cornwall area had had more than its share of controversy over 

the sexual assault of children (Exhibit 648).  Clearly, even before Dunlop located the 
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source of his conspiracy allegations, the media was prepared to tarnish Cornwall 

unfairly. 

In December 1995, Perry and Helen Dunlop gave an interview to CBC’s “The Fifth 

Estate”, a year after the OPP had determined that there were no reasonable and 

probable grounds to lay charges against Father MacDonald on the basis of Silmser’s 

allegations, and that there was no evidence of a conspiracy or a cover-up on the part of 

the Cornwall Police, and no evidence of collusion between the Cornwall Police and the 

Diocese in halting the Silmser investigation.  In that CBC interview, the view was 

expressed that a cover-up had occurred and it was simply a matter of getting supportive 

facts (Exhibits 649, 1000 and 393; T. Smith Transcript, Volume 303, pages 51-54; H. 

Dunlop Transcript, Volume 141, pages 106-107). 

By October 1996, C-8 had put Dunlop in touch with Ron Leroux.  By December 1996, 

the Dunlops had retained a press consultant to assist them in their ongoing media 

campaign (Exhibit 719).   

As anticipated, Dunlop and Leroux’s allegations of a “clan of pedophiles” was explosive 

fodder for the media.  By the Summer of 1997, the Ottawa Sun was interviewing Leroux 

concerning the allegations in his affidavits, and had begun to assert that the “pedophile 

clan” was plotting to murder Dunlop (Exhibit 2473).  Moreover, the media consistently 

put forward the inaccurate notion that Project Truth was a re-investigation of a “sex 

abuse probe” begun by Cornwall Police in 1992 and continued by the OPP in 1994, 

ignoring or having forgotten about the press releases issued first by the Cornwall Police, 

and then by the OPP, concerning the investigation into Silmser’s allegations. 
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Garry Guzzo was called to the Bar of Ontario in 1969.  He also was appointed and 

served as a judge of the Ontario Court of Justice for a period of approximately 10 or 11 

years beginning in the late 1970s.  In approximately 1989, Guzzo left the Bench and 

returned to the practice of law until being elected as a member of Provincial Parliament 

for the Ottawa-Rideau District in 1995.  Guzzo was a member of the Progressive 

Conservative party and was re-elected to the Ontario Legislature in 1999 (Guzzo 

Transcript, Volume 158, pages 5-12).   

Guzzo testified that he first became aware of allegations of sexual abuse in the 

Cornwall area in late 1995, not long after he was elected to Provincial Parliament.  From 

that time until the Summer of 1998, Guzzo received periodic information alleging the 

existence of pedophiles in the Cornwall area.  During that time, Guzzo also met 

periodically with alleged victims from the Cornwall area (Guzzo Transcript, Volume 159, 

pages 19-33, 44-73, 77-88). 

By the Summer of 1998, a number of charges had been laid by the Project Truth 

investigation team with attendant publicity.  Despite this, Guzzo perceived that there 

was insufficient concern within the provincial government of the day about the “problem” 

in Cornwall.  Not coincidentally, during the Summer of 1998, Guzzo met with the 

Dunlops who provided him with some of their material.  Guzzo attempted to put 

pressure on the Harris Government, and to wage a media campaign to publicize his 

concern and to advance his political interests.  However, in so doing Guzzo displayed 

little or no interest in separating fact from fiction.  He publicly maligned the reputations 

of individuals and institutions when he had no evidence.  If Dunlop/Leroux’s mantra was 



 -266-  
 
 

a “clan” and a conspiracy, Guzzo’s message to the media was that of institutional 

incompetence and corruption among the police and at the highest levels of government 

(Exhibit 992 and 1017).  Whatever his rationale, it is clear Guzzo was advancing his 

political goals and securing positive publicity for himself. 

Guzzo commenced his involvement with a letter writing campaign to the Premier, to the 

Attorney General and ultimately to all of the members of the Legislative Assembly, 

making increasingly wild, irresponsible and inaccurate allegations (Exhibits 983, 984, 

985, 1002, 1022 and 1025). 

At the same time as he was conducting a letter writing campaign within the government, 

Guzzo sought to advance his political interests through numerous media interviews, in 

newspapers, television and radio in an effort to secure publicity for himself. 

The Commission is aware that the media file at this Inquiry is enormous and extends 

well beyond the newspaper reports and radio and television reports and interviews 

which were made exhibits at the Inquiry.  It is beyond the scope of these submissions to 

catalogue all of the media interviews given by Guzzo and Dunlop and the reports written 

about their allegations.  Rather, these submissions will touch on a sampling of such 

media reports.  However, as testified to by Mary Lynn Young, a media expert called as 

a witness at the Inquiry, Guzzo received a significant amount of media coverage and air 

space.  Ms. Young testified that Guzzo and Dunlop had become “the story.”  She 

expressed the view that given the allegations made by Guzzo and Dunlop, their stories 

required corroboration and the media would have been well advised to go to their 
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sources themselves and question them (Young Transcript, Volume 155, pages 66, 173-

174, 185-187). 

By the Spring of 1999, Guzzo was garnering such headlines as “Cover Up or Witch-

hunt”, “MPP Says Sex Abuse Testimony Ignored”, “MPP knocks Project Truth”, “MPP 

Blasts Abuse Probe” all by the Ottawa Sun (Exhibits 753, 2959 and 1152).  It was 

suggested that Cornwall was in the grips of McCarthyism.  Guzzo repeatedly traded on 

his experience as a lawyer and a judge, making allegations that young victims from 

Cornwall were spirited away to Ft. Lauderdale by abusers in the 1970s, and that local 

Cornwall citizens were uncovering evidence of pedophile activity that Project Truth and 

previous police investigations were unable or unwilling to discover. 

In his comments to the media, Guzzo deliberately miscast the investigation by the CPS 

in 1993 of Silmser’s allegations against Father MacDonald as being a broad-based 

investigation into the existence of a so-called “clan” of pedophiles.  Similarly, Guzzo 

deliberately miscast the OPP re-investigation in 1994 of the Silmser allegations against 

Father MacDonald as being another broad-based investigation into the existence of the 

so-called “clan”.  For both investigations, Guzzo repeatedly alleged incompetence or a 

cover-up on the part of the CPS and then the OPP for failing to expose the so-called 

“clan”, in ignorance of the limited nature of the two investigations.  Guzzo testified that in 

his letter writing and media campaign he meant for his readers and listeners to conclude 

that the investigations were incompetently carried out, or worse, were affected by a 

conspiracy, and that the investigations that preceded Project Truth had been 
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established to determine whether a “clan” of pedophiles was operating in the Cornwall 

area (Guzzo Transcript, Volume 182, pages 108-115, 161-165). 

Most notoriously, in numerous media interviews in May 2001, Guzzo threatened to rise 

in the Legislative Assembly and “name names” of alleged pedophiles who were not 

being charged in an effort to get the government to take action (Exhibit 978).  Ultimately, 

Guzzo did not carry out his threatened course of conduct, but his irresponsible threat, 

and the publicity it secured for him, advanced his political aims.  In his testimony at the 

Inquiry, Guzzo conceded that the threat was “not the smartest thing he had ever done” 

(Guzzo Transcript, Volume 165, page 108).   

At no time did Guzzo ever take any steps to determine the accuracy of the comments 

he repeatedly made to the media.  In cross-examination at this Inquiry, Guzzo 

acknowledged that many of his comments in the media and in the Legislature were 

inaccurate.  His comments were made recklessly.  He acknowledged that as a politician 

he would have a duty to provide correct information or to correct any inaccuracies.  He 

had never done so.  He contacted no one to inquire about the scope and extent of the 

investigations he pilloried, and until he was cross-examined at the Inquiry he was 

unaware as to the scope of those investigations (Guzzo Transcript, Volume 182, pages 

166-179; Guzzo Transcript, Volume 183, pages 120-126, 134-136). 

In addition to the Guzzo campaign, institutions at this Inquiry and the public in Cornwall 

were obliged to deal with Richard Nadeau and his website.  Dunlop put Nadeau in touch 

with Ron Leroux.  Leroux testified that Dunlop brought Nadeau to meet with him (Leroux 

Transcript, Volume 120, pages 187-188).  In addition, Dunlop provided Nadeau with all 
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the materials he had obtained from his investigations, including the statements of 

various victims (Exhibit 356).  Dunlop acknowledged in cross-examinations in various 

criminal proceedings that he had provided these materials to Nadeau without the 

consent of the persons who had made the statements.  Nadeau posted the statements 

on his website with his own comments. 

Nadeau extensively promoted the idea of a pedophile clan in Cornwall.  The various 

victims’ statements, and Leroux’s false affidavits, were disseminated by Nadeau and 

commented on.  The website also contained many of Guzzo’s letters, including the 

inaccuracies those letters contained.  This misinformation, coupled with the campaigns 

of Guzzo and Dunlop, had a negative impact on Cornwall and its institutions. 

One witness at this Inquiry, David Petepiece, testified that he had had nothing but 

positive experiences in his personal dealings with the Cornwall Police.  However,  by 

the same token, he was unwilling to go to the Cornwall Police with his historical 

complaint of inappropriate propositioning by an Anglican priest because of his 

perception, gleaned solely through the media, that the CPS would not be able to look 

into his complaint properly.  As such, Petepiece approached the OPP rather than the 

CPS, based purely on inaccurate views he formed from media as, opposed to his own 

positive personal experience in his dealings with the CPS (Petepiece Transcript, 

Volume 92, pages 53-54, 94-100). 

When the CPS launched Project Phoenix Song in 2000 it was described by Chief Repa 

as a project of the Cornwall Police Services Board members to attempt to bring some 
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positive initiatives out of the service to help deflect or counter the continual negative 

publicity about the CPS.  The CPS held a press conference and, to quote Chief Repa: 

The media throughout eastern Ontario including Ottawa were 
invited.  Formal invitations were sent out and, regretfully, even 
after many follow-up phone calls, the majority of them declined 
to attend, the media did.  That was how we were going to reach 
out to the public was through…the only way the police can get to 
the public is through the media.  The local paper that comes out 
once a week in the French language, Le Journal de Cornwall, 
showed up and the Standard Freeholder so when the -- to my 
recollection, there was only two and with the lack of media 
attention, part of the whole purpose for this, to project this out to 
the public did not come to pass. 

(Repa Transcript, Volume 247, page 213) 

Sadly, the media appeared to be far more interested in spreading the tales of Guzzo 

and Dunlop than it was in learning about steps being taken by a local institution with the 

goal of enhancing the safety of children in the community (Repa Transcript, Volume 

247, pages 212-213).  It would seem that Chief Repa’s comments in his testimony at 

the Inquiry are both accurate and apt.  The CPS and some of its members were unfairly 

vilified in the media and was the recipient of unbalanced attention.  It was legally 

constrained in its ability to respond and rendered largely unable to defend itself. 

CONCLUSION 

Dunlop’s activities have been reviewed by many courts and this Inquiry.  His persistent 

refusal to be forthright with the police, the Crown, the Courts and this Inquiry 

demonstrates that he indeed was prepared to “throw the rule book out”.  This is a 

person who would rather go to jail than come forward, take the oath and tell the truth.  

His failure to testify at this Inquiry was out of fear of being cross-examined, which would 
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put an end to the myth he has carefully fostered over the years as the sole protector of 

children in Cornwall.  His failure to provide disclosure and his willingness to interfere 

with witnesses and complainants were the most significant reasons for the failure of the 

very prosecutions he purported to champion. 

The CPS and OPP were left in an impossible position.  As Justice Chilcott noted, it is  

easy in hindsight to say something else should have been done.  However, it is hard to 

imagine why an alleged champion of children would engage in what Justice Chilcott 

aptly described as “purposeful deceit and deception”. 
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V. CONSPIRACY THEORY 

INTRODUCTION 

At the commencement of this Inquiry, the CPS submitted that the Inquiry was “an 

opportunity to have the swirl of innuendos and rumours that had gripped this community 

put to rest”.  As noted by Moldaver J.A. in Ontario Provincial Police v. The Cornwall 

Public Inquiry (2008), 289 D.L.R. (4th) 14 (Ont. C.A.), the motivating factor for calling this 

Inquiry was the allegation that “prominent local citizens allegedly conspired to cover-up 

the activities of the clan of pedophiles” (at para. 43).  The allegation of a cover-up has 

been a focus of the evidentiary hearing.  As stated by Mr. Engelmann at the outset of 

this Inquiry: 

And we’re also looking at whether or not there was any kind of 
conspiracy or collusion between some public institutions and 
how they dealt with these investigations. 

(C-8 In-Camera Transcript, Volume 129, page 5) 

The allegation of a cover-up has been looked into and reviewed by the Ottawa Police 

Services, the OPP on two occasions, the Crown Attorney’s Office and an esteemed 

retired Court of Appeal judge.  None of those authorities has accepted the allegations of 

a cover-up.  The essence of the alleged conspiracy was that the police, the Crown 

attorney and Diocese deliberately settled the David Silmser litigation in an attempt to 

protect the alleged pedophile clan.  Initially, the Ottawa Police and OPP examined the 

circumstances giving rise to the settlement.  Subsequently, Perry Dunlop (“Dunlop”) 

alleged that there was a wider conspiracy to cover-up the activities of a “clan of 

pedophiles”.  Dunlop’s alleged cover-up involved an alleged meeting between 
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prominent Cornwall residents on Stanley Island in the late summer of 1993.  The only 

known witness to this alleged meeting was Ron Leroux (“Leroux”).  After 11 years, 

Leroux finally admitted that there was no such meeting and to his knowledge, no 

conspiracy.  This false allegation which first surfaced in late 1996 has been the 

cornerstone of conspiracy theorists.  The real issue for this Inquiry is how this allegation 

came to be and who are the parties responsible for this maliciousness. 

OPS AND OPP INVESTIGATE “COVER-UP” 

As a result of the publicity surrounding the release of the Silmser statement, there 

began a rumour that the CPS and the Diocese were involved in a cover-up.  Looking to 

address this issue, Acting Chief Johnston first asked the Ottawa Police Service to 

review the David Silmser investigation and “whether or not any effort was made by any 

member of the Cornwall Police Service to conceal or downplay these allegations” 

(Exhibit 1207, page 1). 

Superintendent Skinner and Staff Sergeant Blake interviewed many people to assess 

whether there was any evidence of a cover-up (see Skinner Transcript, Volume 196, pages 

20 – 22).  Supt. Skinner and S/Sgt. Blake concluded there was no attempt to conceal or 

downplay the allegations of David Silmser.  While Supt. Skinner and S/Sgt. Blake 

criticized the investigation (see discussion of Ottawa Police Report in DS Investigation 

section), they concluded there was no attempt to cover-up:   
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I am satisfied that there was no attempt by any member of the 
Cornwall Police Service to “cover-up” the situation. 

(Exhibit 1207, page 7) 

Upon reviewing the Ottawa Police Report, Acting Chief Johnston requested a further 

investigation be conducted by the OPP to examine: 

• the original complaint of Silmser; 

• the media allegations of an alleged conspiracy between the CPS and Diocese 

to effect the settlement and thus terminating the criminal proceeding; 

• whether obstruction of justice charges should be laid against the lawyers 

involved in the settlement. 
(Exhibit 2558) 

 

Insp. Smith was assigned to lead the investigation.  He was the head investigator in the 

Alfred Training School and St. John’s Training School cases.  Insp. Smith was a senior 

investigator with extensive experience.  Arguably, he was the most experienced 

investigator in this field in Canada. 

Insp. Smith was aware of the Ottawa Police investigation and understood that he was to 

look at the cover-up allegation again.  He was assisted by Constable Fagan.  The 

officers interviewed numerous persons, including the Bishop, Chief Shaver, Staff 

Sergeant Brunet, Rick Abell and many others.  A two volume Crown brief was compiled 

and given to the Regional Director of Crown Attorneys, Peter Griffiths.  The investigation 

into the cover-up eventually went beyond the stated issue of just the settlement and into 

whether there was any agreement by police, the Crown Attorney and the Diocese not to 

charge individuals: 
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MR. ENGELMANN:  All right.  And you told us earlier, sir, about 
how – we looked at how this issue had changed, the scope of 
the issue from originally being, was there a conspiracy between 
the Cornwall Police and Catholic Diocese to effect a settlement 
with the alleged victim, thus terminating a criminal proceeding, 
to what we see in this synopsis, essentially, was there an 
agreement reached by the Cornwall City Police Service, the 
Crown Attorney and the Diocese of Alexandria-Cornwall, to not 
proceed with charges where evidence indicated charges should 
have been laid and prosecuted.  That sort of morphed over the 
course of your investigation? 

INSP. SMITH:  Yes, sir. 

(Smith Transcript, Volume 311, pages 4-5) 

After conducting his investigation, Insp. Smith concluded he had no reasonable and 

probable grounds to suspect the CPS was involved in a conspiracy.  In contrast to the 

other parts of his investigation, Insp. Smith had no difficulty concluding there was no 

basis for the cover-up allegation: 

MR. ENGELMANN:  All right.  And in this statement – we looked 
at the Father MacDonald ones and in that one you said it was a 
close call but no RP&G.  In this one, much more definitive. 
You’re saying in the third paragraph: 

“The OPP investigation has found no evidence to support an 
agreement to this end was every made.” 

Correct? 

INSPECTOR SMITH:  That’s correct. 

MR. ENGELMANN:  So this one wasn’t a close call.  Is that fair? 

INSPECTOR SMITH:  No.” 

(Smith Transcript, Volume 311, pages 2-3) 

The investigation was then reviewed by Crown Attorney Griffiths.  Upon reviewing the 

material, he opined as follows: 
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Upon a review of your brief, it would appear that there is no 
evidence direct or indirect of any agreement between those 
parties.  The investigation by the Cornwall Police Service of the 
original allegations made by David Silmser in December of 1992 
was not a sham.  The investigation was extensive, involved 
dozens of witnesses, and lasted over a period of months.  
During the course of that investigation the Crown Attorney was 
informally consulted on numerous occasions.  From the earliest 
consultation it was clear that both the Crown and the police were 
concerned about the sufficiency of the evidence.  There is no 
evidence that any representative of the archdiocese contacted 
the Crown Attorney or the officers in charge of that investigation 
to improperly influence either of those individuals to stop a valid 
investigation. 

I agree with your assessment that objectively there are no 
reasonable and probable grounds to warrant the laying of any 
charges arising out of these allegations.  You have indicated 
that you believe subjectively that there is no evidence and you 
have set out that belief in your memorandum to me. 

(Exhibit 1148) 

The 1994 investigation of Insp. Smith concluded there was no evidence of a conspiracy.  

A press release was issued advising the public of the result. 

“CLAN” OF PEDOPHILES 

Notwithstanding the prior investigations, the allegation of a conspiracy surfaced again in 

late 1996 and early 1997.  It was now being alleged that Cornwall was besieged by a 

“clan of pedophiles”.  The clan was allegedly made up of prominent citizens.  The clan’s 

power was allegedly so strong that they were able to cover-up the existence of the clan.  

It was alleged that a very specific VIP meeting took place where plans were made to 

cover-up Silmser’s complaint against Father Charles MacDonald and Ken Seguin. The 

allegations were made by Ron Leroux and were prepared in support of the litigation of 

Perry Dunlop (“Dunlop”) against the CPS, certain members of the CPS, the Diocese 
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and others. Leroux’s allegations was set forth in statements and affidavits drafted by  

Dunlop and his lawyer, Charles Bourgeois (“Bourgeois”).   

The allegations made by Leroux and promoted by Dunlop and Bourgeois were serious 

and meant to cause a maximum amount of harm to those named.  The allegations were 

calculated to hurt the reputations of persons who had adversely interacted with Dunlop 

and from whom he was seeking $81 million in a civil lawsuit.  The conspiracy became 

the centre piece of Dunlop’s multi-million dollar claim against the CPS and the Diocese.  

With the advent of the internet, the allegations spanned the globe and have tarnished 

the reputations of those wrongfully maligned.   

These malicious allegations took a personal toll on those who were alleged to be part of 

the conspiracy. 

Staff Sergeant Wells described the hurt this way: 

Mr. Commissioner, as you are probably aware, I was sued by 
Perry Dunlop who alleged that I was part of a conspiracy to 
derail the investigation involving Charles MacDonald and Ken 
Seguin. Those allegations are lies and are slanderous of my 
professional reputation as a police officer, along with my 
personal reputation as a member of this community.  Those 
false allegations not only hurt me but more importantly than me, 
my family. 

I’m extremely disappointed that Mr. Dunlop will not come 
forward and explain to my family and I why he felt it necessary, 
in pursuit of this multi-million dollar claim, to spread such 
untruths. 

(Wells Transcript, Volume 237, page 168) 

S/Sgt. Brunet, in his thoughtful way, described the maligning of his reputation as 

follows: 
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MR. BRUNET:  Mr. Commissioner, I would like to thank you for 
the opportunity of testifying at this Inquiry.  I have waited 15 
years to publicly state my involvement in the David Silmser 
investigation, more specifically. 

I wish to clearly state that the suggestion that I breached my 
oath of office by covering up a sexual assault investigation is 
totally false. 

I also wish to state that the suggestion that I was involved in a 
cover-up because I’m a Catholic is also totally false and it is 
offensive to me. 

The thought that some people in the community may think that I 
obstructed justice has caused me grave concerns and severe 
stress that affected my health. 

Over the last 15 years I was subjected to three criminal 
investigations in relation to the same allegations, a lawsuit and 
now this Inquiry.  Unfortunately, these malicious allegations also 
had significant impact on my immediate family, which I find 
terribly unfair. 

I have always cared deeply about our community and I always 
served with honour and integrity both on and off duty. 

(Brunet Transcript, Volume 213, pages 72-73) 

Insp. McDonald, whose family was torn asunder by the actions of Dunlop, stated as 

follows: 

MR. McDONALD: I think that it’s a very unfortunate situation 
that has arisen with the Dunlop family and I’m not saying that it’s 
not somewhat, maybe self-inflicted to a degree, but I feel that it’s 
a very sad situation for their family. 

I don’t want to assess blame or attach blame to anybody.  I just 
have a lot of empathy for a lot of members of the Cornwall 
Police Department who have suffered and had to work under 
these circumstances. 

I have a lot of sympathy for a lot of members of our community 
who have had some rather bad memories brought back up and 
regurgitated and I have a lot of sympathy for them. 

It is my honest opinion that almost every municipality in the 
world has a certain percentage of deviants, and it’s a sad 
situation when a spotlight is brought to bear on the community 
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because of a very small percentage of people.  And, 
unfortunately, I believe that this small percentage of people has 
given our community a black eye and it has, again, shone the 
spotlight on the failings of a very few.  And it’s led to a lot of 
people’s name, mine included, being degraded, brought down, 
when there’s very little evidence other than the say of one of two 
people whose motives I think are suspect. 

(S. McDonald Transcript, Volume 225, pages 74-75) 

D/Chief St. Denis emphatically denied the allegation and called for healing: 

… now that I’ve been given the opportunity to speak at this 
Inquiry I will take a few minutes to try and encourage people to 
stop speaking negatively about misinformation and false 
rumours that continue to circulate locally in our community, 
provincially, inter-provincially, as well as internationally. 

… 

Well, I wish to clearly enunciate and unequivocally state that as 
Deputy Chief of Police I was not involved in any conspiracy or 
cover-up; these claims are completely false and completely 
unfounded. 

… 

Since I am no longer in a fixing or recommending mode I am 
nevertheless in the healing mode.  As one citizen in Cornwall, I 
feel we cannot move forward unless we stop talking negatively 
about ourselves, our leaders, and our institutions.  Our 
community as a whole must soon turn the page and I for one 
look forward to your final report which no doubt will shed some 
light and help with the healing process. 

(St. Denis Transcript, Volume 245, pages 11-13) 

Chief Claude Shaver was centred out for special treatment.  He was not only labelled a 

conspirator but also a pedophile.  Whatever criticisms people have of his management 

style, the vindictive and malicious allegations against Chief Shaver were reprehensible.  

Insp. Smith of the OPP described the labelling of a person as a “pedophile” as worse 

than being labelled a murderer and could well amount to a “death sentence” (Smith 

Transcript, Volume 313, page 57).  As noted in his statement to the Commissioner, 
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these allegations have taken an emotional toll on Chief Shaver.  Chief Shaver’s 

statement provides insight in this electronic age on how far, wide and fast malicious 

comments can circulate and the damage they can cause.  A written rendition of his 

statement to the Commissioner does not fully reflect the emotion with which he gave it.  

His statement was as follows: 

MR. SHAVER:  I must first state that having served 21 years in 
the Royal Canadian Mounted Police and Cornwall service for 11 
years; I believe and support all facets of the Canadian justice 
system. 

Despite my extensive experience serving as a police officer, I’ve 
never seen or even imagined the amount of innuendo, rumors, 
outright lies – give me a second, sir? 

THE COMMISSIONER:  Sure, take your time. 

MR. SHAVER:  Okay. 

THE COMMISSIONER:  Outright lies? 

MR. SHAVER:  Outright lies – yes, sir – that have circulated as 
a result of alleged – of an alleged sexual abuse case that was 
purported to have taken place in 1970s – in the 1970s.  I have 
lived with an affidavit prepared for a civil case by Ron Leroux in 
1996 which has remained on the internet since that time. 

He attempts to implicate me as well as many other innocent 
persons in a variety of criminal acts and/or omissions.  I can also 
state that I support the actions of my officers who are under my 
command during my tenure with the Police Service.  That’s all 
my officers. 

If there’s any implication that they did not perform their duties to 
a high standard, then I accept that responsibility.  I was their 
chief. 

I understand that officers like myself are also human and may 
and have made mistakes.  And it may be evident at this Inquiry 
that mistakes were made.  But I believe the citizens of Cornwall 
were excellently served by my officers and the Police service 
and they do not deserver the negative publicity that has been so 
skillfully misrepresented in the media and especially on the 
internet. 
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I again welcome my and my officers’ opportunity to tell the 
citizens the truth.  That’s why I welcomed the Inquiry. 

I also trust that the OPP investigation on Project Truth and hope 
that any person who has been properly identified as having 
assaulted children are brought to justice. 

Police officers are accustomed to having criminals file negative 
statements and/or swear oaths about their actions and most 
officers will tell you that this is  -- they have experienced this at 
some time in their career.  Unfortunately, this has become part 
of the legal system to attempt to discredit the police officer in 
order to be found not guilty. 

Police officers accept this disagreeable part of their employment 
and the oath they serve – they swore.  The police rely on their 
testimony based on their notes that were taken at the time to 
support this and substantiate their testimony as truthful by the 
courts and the general public. 

Of course, police officers expect a vigorous cross-examination 
of their evidence by defence lawyers.  Police chiefs across the 
country rely on this time-proven principle in order to provide a 
service to their community by their officers, which is community 
based. 

Canadian policing has enjoyed this level of support from the 
citizens of the communities in which they serve.  And I can 
categorically state that this was the case in the City of Cornwall 
(inaudible) my tenure as Chief.  And I apologize for again to the 
soundman. 

The police have a duty to protect the identity of sexual assault 
victims in order that their names are not introduced to the 
general public, which would further victimize the person 
reporting the sexual – the alleged offence. 

Our legal system should do everything possible to ensure we do 
not have a trial on the Internet, in the press or over a police 
Officer’s kitchen table with his wife and relatives, as opposed to 
our courts. 

No matter how personal this case is to me, I nevertheless 
believe that this must be handled according to that time – or that 
respected and time-proven process. 

Those individuals who cast aspersions on me, the police, the 
Crown attorneys, the courts, the probation officers, the 
Children’s Aid Society or even the Catholic Church via the 
Internet or the press have, in my opinion, abused or deviated 
from this approach. 



 -282-  
 
 

Now that all the criminal matters that have allegedly occurred 
during my tenure as Chief of Police have been dealt with within 
the courts, I feel it’s – very strongly it’s now my time to comment. 

Enough is enough, sir. 

When I read the lies that were printed about me on the Internet, 
I was left with one option: proceed to a civil action.  I – excuse 
me – I have been advised that that would personally cost me 
between $20,000 and $50,000, and that I would, in all likelihood, 
win the case and the judge would order the false information 
removed from the Internet, with no punitive action taken against 
the individuals involved unless they had money – and I might be 
able to do that. 

However, it would only be temporary victory at best, since the 
information could then be uploaded to any other website, and I 
would be forced to begin that whole process again, to have a 
court ordered and – a court-enforced removal. 

Sadly, in today’s society, the Internet has become the breeding 
ground for false information and unsubstantiated accusations, 
and there’s no effective legal protection that an individual has 
against such lies, except to commence a civil action. 

This is the case – this was the case here, in Cornwall, where a 
great many innocent persons had their reputations permanently 
ruined via the Internet or in media – excuse me again, sir – 

THE COMMISSIONER:  M’hm. 

MR. SHAVER:  -- by persons who had either another agenda or 
had no personal remorse for their actions.  A way must be found 
by this Commission, Mr. Commissioner, to address this issue, to 
restore some form of dignity to those falsely accused or 
implicated. 

As for those persons who in court – who, in a court of law, have 
been proven beyond a reasonable doubt to have committed 
pedophilia, I would hope that their punishment fits their 
horrendous crime. 

I have no personal or professional sympathy for a pedophile. 

I was forced to patiently wait for my day in court until the 
announcement of the Cornwall Public Inquiry, which I very much 
welcomed and would not been – would not have been kept 
away. 

I thought it would finally allow me and the citizens of Cornwall 
and Ontario the opportunity to publicly, finally be allowed to hear 
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the lies and have the lawyers, who represent the police and 
others, cross-examine those who swore affidavits and then 
testified under oath at this Inquiry. 

I again want to reiterate that I have the utmost faith in this 
system.  The faith in the legal process was rewarded when Ron 
Leroux, under oath at this Inquiry, recanted his previously sworn 
statements and advised the Inquiry that he had been coerced 
and had not read his affidavits. 

Even though he said that, it is still on the Internet.  It is obvious 
to me that Leroux’s statements and those of others were not 
taken to actively seek prosecution of alleged pedophiles but 
were simply to bolster a civil case by Perry Dunlop. 

These statements, under the direct control of Dunlop and his 
lawyer, were also not protected.  They were released to the 
media and on the Internet site which cast aspersions on a great 
many innocent people in this community. 

Furthermore, it is my belief that many of the citizens of this 
community were duped into believing that this was part of an 
ongoing series of investigations to protect children, as opposed 
to its real purpose to solely support a civil lawsuit that would 
benefit Dunlop. 

These statements – these false allegations being repeated 
again and again in the Ontario Parliament have become the 
cornerstone and foundation for this Inquiry. 

The civil case was settled out of court several years ago without 
an opportunity to put Leroux and others, including Dunlop, on 
the stand, under oath, to repeat the allegations; most 
importantly, without our lawyers having an opportunity to cross-
examine the evidence provided by Leroux and others while 
under oath. 

This has again occurred at this Inquiry, and I would ask you, Mr. 
Commissioner, when do these falsely accused persons get the 
opportunity to testify to restore their good name, or what 
remedies are available to them? 

Leroux’s statement was leaked to the press and then became 
the foundation of a website with an alleged cover-up of an 
investigation into sexual abuse in and around Cornwall.  In all 
the correspondence in the media repots, Cornwall is always 
indentified as the community of people who commit pedophilia, 
and it is my fervent belief that this – that Cornwall is just a 
microcosm of any other community in this country, or in north 
America, for that matter. 
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If you look at the names of this – if you look at the names of this 
Inquiry, it states “Cornwall” not “Cornwall and area”.  Sadly, it 
singles out this community and leaves a permanent scar on it. 

I know this to be a good community with a great many wonderful 
people who would never hurt a child but, unfortunately, their 
voices may not be heard because good news and good people 
does not make for good headlines, whereas bad news and bad 
people, whether it’s true or not. 

As I’m sure you know, Mr. Commissioner, Leroux’s statement 
can be found on at least two websites, with the most prominent 
one being a site controlled by David Icke.  And if you were to 
Google my name, you would find out that I was a – definitely, a 
member, a clan member. 

I have endured this information on two separate websites since 
1996, even though it was ordered taken down during a criminal 
trial not related to this – not related to the website.  It was taken 
down by court order and then immediately released on the Icke 
website. 

I categorically deny any and all allegations made in the Leroux 
affidavit.  I welcome this opportunity to give evidence under oath 
to prove that Leroux, as well as other witnesses before this 
Inquiry, have either made a wrong identification or have been 
coached or coerced into making a false identification, or have 
simply lied on their sworn affidavits and continue their lies under 
oath before you, sir. 

For the record, I believe the Ontario Provincial Police has 
conducted an exhaustive investigation into Leduc’s and – 
excuse me, Leduc’s – into Leroux’s and other related person’s 
allegations.  Although I’m not privileged to their internal reports, I 
trust in their professionalism in laying charges where the 
evidence indicates that a crime has been committed. 

To my knowledge, their investigation has proven that there is no 
clan of pedophiles, there was no cover-up in the investigation, 
and I look forward to hearing their testimony at the Inquiry. 

Again, Mr. Commissioner I categorically deny all these 
allegations.  Number 1, there was no cover-up by me or any one 
of the Cornwall Police Service.  There was no collusion between 
me or the Cornwall Police Service with the Catholic Church to 
protect Church or Father Charles MacDonald. 

Neither I or my officers were in any way involved in the payment 
made to David Silmser by the Church and Bishop Larocque.  I 
have never been to Malcolm MacDonald’s home or cottage.  I 
have never been to Ken Seguin’s home.  I have never been to a 
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so-called VIP meeting with Bishop Larocque, Malcolm 
MacDonald, et cetera.  I have never witnessed a clan of 
pedophiles being involved with young boys and performing 
sexual acts. 

I, to my knowledge, never met Ron Leroux and I did not travel 
with him to Florida as he stated under oath.  I was not at a golf 
tournament in Florida where I met Gary Guzzo. 

So, sir, I find it particularly disturbing when I, as retired Chief of 
Police, have been forced, because of lies, rumours and 
innuendos, to defend myself from persons, some of whom have 
long criminal records, who were charged by my officers and 
convicted in criminal court. 

Something is dreadfully wrong with the system when this is 
allowed to happen.  I have concluded that, if there’s one thing 
that criminals in prison and police officers agree on, it’s that 
pedophiles are the lowest form of human beings.  And to be 
associated with them in any way is a stain that can never be 
washed out. 

I, and a great many other persons, both in my police service and 
in this community, carry that stain that has absolutely no basis in 
fact.  Leroux’s affidavit on the Internet has caused me extreme 
pain and suffering. 

I’ve lost personal friends – I have lost personal friends who told 
me they don’t believe the information, but they have children 
and they say it’s better to be safe than sorry. 

I’m an emotional person, sorry, sir. 

THE COMMISSIONER:  M’hm.  It’s okay, take your time. 

MR. SHAVER:  Okay.  I have spent my personal and 
professional life trying to either help or protect children and now 
to be linked or even mentioned in the same breath with 
pedophiles is personally abhorrent to me. 

The negative consequences, sir, on my health and welfare have 
– created by these allegations, sir, is incalculable.  I cannot 
calculate to tell you.” 

(Shaver Transcript, Volume 242, pages 255-266). 

Those statements are reflective of the personal toll of these allegations.   
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Regrettably neither Acting Chief Johnson nor Cst. Sebalj could testify.  He was called 

the best chief in Ontario and she was described as a caring individual.  Yet their 

reputations too were thrown to the wolves.  Hearing of their experiences would have 

enhanced not only an understanding of the facts but also the hurt caused by the years 

of rumour and innuendo. 

The community needs to hear from the Commissioner: 

i) That the allegations are not true; and 

ii) Who is responsible for fabricating and fermenting these falsehoods. 

 

EVIDENCE THAT ALLEGATIONS UNTRUE 

The evidence that these allegations are untrue is irrefutable.  The basis of the 

conspiracy allegation was an alleged VIP meeting on Stanley Island.  The only witness 

was Ron Leroux.  As discussed below, those allegations were recanted by Leroux 

during the cross-examination conducted by Professor Manson.  For this Inquiry and for 

the community, the real issue is how did it happen and who is to blame for the 

fabrication of those allegations.   

As stated at the outset of this Inquiry, the CPS wanted those who “assert these 

allegations to come forward, swear to them and be cross-examined”.  In large measure, 

those who were the architects of the allegations either refused to attend, were unable to 

be cross-examined or feigned memory lapses.  The main conduit of the allegations, Ron 

Leroux, was excused from being cross-examined by those who he accused.  His 

testimony ended with the examination of Professor Manson.  While Professor Manson is 
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to be commended for getting to the truth that there was no VIP meeting, there was 

much to be explored with Ron Leroux as to how it is that this pack of lies came to be.   

Bourgeois attended at this Inquiry in an almost state of amnesia.  As a lawyer, he was 

involved in much of the affidavit preparation that was then used to launch Dunlop’s 

mutli-millon dollar lawsuit.  His assertion that he was a mere scribe is not convincing 

and when analyzed against the evidence, ought not to be believed.  Even the 

examination and cross-examination of Bourgeois must be seen as incomplete.  Not only 

was the cross-examination of Leroux by the CPS and others not conducted, but Dunlop 

failed to testify at all.  Had the parties had the benefit of a thorough examination of those 

two individuals, the examination of Bourgeois would have been more complete and 

vigorous, with plenty of inconsistencies as fodder to arrive at the truth. 

As noted in the statements of the CPS officers who were wrongfully maligned, it is 

particularly disheartening that Dunlop chose to ignore the Commissioner’s summons 

and the Superior Court’s order to testify.  After trumpeting the need for an inquiry, 

Dunlop turned his back on this Inquiry (Exhibit 3416, page 194).  He did so on the 

pretence that this Inquiry was not fair.  He can hardly be said to have given this Inquiry 

a chance and certainly no chance was given to those maligned by his action to 

challenge or assess Dunlop’s actions.  While Dunlop will apparently speak to anyone 

with a microphone, he has refused to come forward and tell the truth to the people of 

Cornwall.  He has sought publicity from the commencement and does so to this day.  

Indeed, when summonsed to the Divisional Court, rather than attend in the ordinary 

fashion, he staged a publicity stunt and spoke to the CBC (see Cornwall Public Inquiry 

v. Dunlop (2008), 290 D.L.R. (4th) 699).  Publicity and maintaining his status as “The 
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Man Who Made Waves” appear to be his primary concern.  The truth that would be 

revealed by his testimony and cross-examination would paint a different picture, 

particularly as it relates to the fabrication of this conspiracy allegation.  We reiterate that  

caution must be used in considering what, if any, weight should be applied to Dunlop’s 

notes or will-say. 

EVENTS LEADING UP TO DUNLOP’S LAWSUIT 

As background information it is important to keep in context the following events that 

occurred prior to Dunlop advancing his lawsuit that a conspiracy occurred as between 

the Cornwall Police Service, Diocese of Cornwall Alexandria and the local Crown 

Attorney: 

• January 21, 1994: Silmser filed a Public Complaint alleging the 

“unauthorized release of confidential statement”; 

• February 9, 1994 and May 4, 1994: CPS Insp. Wells met with CPS lawyer 

Colin McKinnon (as he was then) for the purpose of obtaining legal advice 

on the issue of Dunlop and possible PSA charges (Exhibit 1762); 

• Prior to April 28, 1994: Silmser initiated civil lawsuit against Dunlop, 

Shaver, Sebalj, the CPSB et al (Exhibit 579, page 935); 

• May 12, 1994:  Acting Chief Carl Johnston charged Dunlop under the PSA 

for the release of the Silmser statement (Exhibit 1755); 
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• January 31, 1995: The Board of Inquiry stayed the PSA charges relating 

to Dunlop; 

• March 1, 1995: The Police Complaints Commissioner (“PCC”) appealed 

the decision of the Board of Inquiry (Exhibit 745);  

• November 23, 1995: The Divisional Court dismissed the appeal of the 

PCC;  

• December 12, 1995, CBC; “Fifth Estate” airs “The Man Who Made Waves” 

(Exhibit 649); and 

• March, 1996, Father Charles MacDonald was charged with sexually 

assaulting David Silmser, John MacDonald and C-3. 

By the end of 1995, the Divisional Court had upheld the dismissal of the Police Services 

Act charges.  In addition, the lawsuit by David Silmser relating to the release of his 

statement had been settled.  During this period, Dunlop had been off work and Dunlop 

and Chisholm both had some contact with victims including John MacDonald and David 

Silmser.  

On December 12, 1995, Dunlop was interviewed by the Fifth Estate.  The news piece 

was called “The Man Who Made Waves” (Exhibit 649).  The broadcast portrayed 

Dunlop as a wave maker for his concern over the children.  The implication of the 

broadcast was that Dunlop was a beacon for the abused.  During the interview, Dunlop 

stated that in his quest to help the children he was entitled to “throw the rule book out”.  

As events transpired, that is exactly what Dunlop did. 
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In the Fall of 1995, allegations again surfaced against Father Charles MacDonald.  Due 

to their earlier work, the OPP was asked to address these new allegations of John 

MacDonald.  By the spring of 1996, Father Charles MacDonald is charged in respect of 

allegations by John MacDonald, David Silmser and C-3. 

In December 1995, Dunlop was playing guitar at a local bar.  According to his will-say, 

he was approached by a patron who advised that he knew of a person, C-8, who had 

information to give Dunlop (Exhibit 579, pages 944).  Dunlop made no effort to speak to 

C-8 for 6 months.  It was not until after his Notice of Action had been issued that he 

spoke to C-8.  The Notice of Action filed on June 6, 1996 was the first step in Dunlop’s 

$81 million claim against the CPS, members of the CPS and the Diocese. 

While it appears that Dunlop may have consulted another lawyer prior to Bourgeois, it is 

clear that Bourgeois was the lawyer that started Dunlop’s action (Bourgeois Transcript, 

Volume 153, pages 123-125).  The June 6, 1996 Notice of Action provided no details 

about an alleged conspiracy or malicious prosecution. 

After issuing the June 6, 1996 Notice of Action, Dunlop met C-8 that same day.  

Dunlop’s notes of the meeting are instructively entitled “The Case”, being a reference to 

his civil suit (Exhibit 624).  The problem was that C-8 gave him no details that could be 

construed as giving rise to a conspiracy or malicious prosecution. 

• C-8 testified at this Inquiry that his motivation for speaking to Dunlop was 

to advise him of the alleged abuse he had endured at the hands of Leroux 

and Marcel Lalonde.  However, none of the Dunlop documents or the 

statements that he prepared on behalf of C-8 contain the details of the 
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alleged abuse by Leroux.  From that moment forward, Dunlop befriended 

C-8 who, like Leroux, had low self-esteem and was desperately looking for 

approval.  The following excerpt summarizes C-8’s intentions when he first 

spoke to Dunlop:  

C-8:  I went to see Perry and my main concern was about Ron 
Leroux and Marcel Lalonde and Perry just kept pushing and 
pushing.  It felt like, you know, I had to give him something. 

I ran into a problem with my niece.  I did something wrong I 
should have never done.  I made a mistake and I felt like I had 
no friends.  I was suicidal.  I was – couldn’t believe I had done 
something like that. 

The only friend I had was Perry at the time and I kept telling him 
about Leroux and I kept telling him about Marcel Lalonde but his 
interest wasn’t really into Leroux.  He needed Leroux apparently.  
He was too much of a witness for him or he [knew] too much.  
So none of the charges ever went down on Leroux or nobody 
has ever paid any attention to what I’ve said about it.  I had 
given Perry a statement on Leroux and haven’t seen a 
statement on that. 

At the time with my niece and that was all going down, I – you 
know, he kept bugging me so, “You know, do you remember 
anything on Charlie?  Come on, you got to remember 
something”.  And I just couldn’t. 

(C-8 Transcript, Volume 129, pages 77-78) 

C-8 not only spoke to Dunlop about how he was abused by Leroux, but he also  testified 

at this Inquiry that he prepared a statement for Dunlop detailing the abuse he endured 

at the hands of Leroux: 

MR. SHERRIFF-SCOTT: Okay. And then you say again – and 
this is important from our point of view: 

“C-8 insists that he was interested only in telling Dunlop about 
Leroux; in fact, C-8 says he gave Dunlop a written statement on 
Leroux and ‘I never saw it again.  I don’t know what he did with 
it.’” 
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C-8:  That’s correct. 

MR. SHERRIFF-SCOTT: Okay.  So not only would you have 
told him orally in the summer of 1996, at some point, you gave 
him a statement about Mr. Leroux.   

C-8:  That was the handwritten statement with the long pages.  I 
gave him about four pages with writing on both sides. 

(C-8 Transcript, Volume 130, page 185) 

• C-8 would later testify about how he felt pressured by Dunlop to fabricate 

allegations about Father MacDonald and Marcel Lalonde.  In regards to 

Father MacDonald, he described the pressure as follows: 

MR. ENGELMANN:  Did you tell Perry Dunlop that, that you 
wanted both Marcel Lalonde and Ron Leroux charged for 
sexually assaulting you? 

C-8:  That’s all I wanted from day one.  That’s what I told him.  
He kept insisting on pushing it, Charles MacDonald, because I 
couldn’t remember and he kept insisting I remember and I 
couldn’t.  So I felt like I had to fabricate something. 

(C-8 Transcript, Volume 129, pages 91-92) 

Dunlop appears to have quickly identified Leroux as someone who could assist him in 

advancing his lawsuit.  C-8 described the importance of Leroux to Dunlop: 

C-8:  Yes, it’s – I believe these – it wasn’t my handwritten notes.  
I think it was the notes that we had from one of these here.  You 
know, in the beginning he always pushed for Father Charles – 
Father Charles but it was never him.  It was always Ron Leroux 
and Marcel Lalonde.  Ron Leroux is – he’s the guy that 
assaulted me.  That’s the guy I wanted to go after but he was 
too important to Perry.  He didn’t want to do anything with Ron. 

(C-8 Transcripts, Volume 131, page 14-15;Volume 130,  page 
186) 

This Commission must carefully consider the motivations of Dunlop.  His motivation in 

meeting with C-8, and indeed in dealing with C-8, appears to be to advance his lawsuit 
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rather than investigate alleged pedophiles.  This became apparent through Dunlop’s 

refusal to investigate or report the allegations of C-8 as against Leroux despite Dunlop’s 

belief that Leroux was a pedophile as is confirmed below in Dunlop’s own Will State:   

It became clear to me that Ron Leroux was the inside man.  He 
was the operator who ran these players.  He was the u/c 
operator of the pedophile world.  Although I had never met him 
as of this time I believed that he was also a pedophile. 

(Exhibit 579, page 44) 

As noted, Dunlop’s Will State of April 2000 and notes should be used with caution (Abell 

Transcript, Volume 294, pages 106-108; Miller Transcript, Volume 306, pages 22-24).  

Whether this opinion was truly held prior to October 3, 1996 or was an embellishment 

afterwards, it is clear that Dunlop never acted on the belief that Leroux was a pedophile.  

He never reported Leroux to the police or CAS.  Rather, he set about using Leroux to 

build his conspiracy theory.  For Leroux, the threat of criminal charges would be clearly 

devastating and would no doubt ensure his co-operation with Dunlop. 

In the summer of 1996, Dunlop and Bourgeois had no facts to support a conspiracy 

theory.  What they had was an unsubstantiated lawsuit which was based on 

unsupported allegations of conspiracy and malicious prosecution (Bourgeois Transcript, 

Volume 153, page 132).  Malicious prosecution related to Dunlop being charged under 

the PSA.  During his cross-examination, the test for malicious prosecution was reviewed 

with Bourgeois.  Bourgeois professed to have sued for malicious prosecution on behalf 

of police officers in the past.  It is inconceivable that he did not know the legal test to be 

met or the difficulty of the task.  In part, a malicious prosecution claim involves the proof 

of a lack of reasonable and probable grounds for laying the charges.  The Supreme 
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Court of Canada described this as a “notoriously difficult task” (Nelles v. Ontario, [1989] 

2 S.C.R. 170).  Bourgeois was taken through the facts of the alleged malicious 

prosecution and asked to apply these facts to the legal test he needed to prove to 

establish malicious prosecution.  It is clear on a review of the facts, that malicious 

prosecution could not be sustained on the facts as they existed.  The charges arose as 

a result of a public complaint by David Silmser.  The prosecution was conducted by the 

Police Complaints Commission and not the CPS.  It was the Police Complaints 

Commission that appealed to the Divisional Court, not the CPS.  Moreover, Dunlop’s 

case did not involve a dispute of fact.  The issue was whether he had the protection of 

the Child Family Services Act.  That was a legal issue.  In fact, at the Divisional Court, 

the Police Complaints Commissioner took the position that there was no such protection 

for Dunlop.  In the end, Bourgeois, in cross-examination, agreed that there was an 

insufficient basis for a claim of malicious prosecution (Bourgeois Transcript, Volume 

153, pages 128-190).  

In order for Dunlop’s claim to succeed, Dunlop and Bourgeois needed more.  They 

needed a conspiracy to justify their $81 million claim.  Yet, in July 1996 when the 

Statement of Claim was issued, there were no facts to establish a conspiracy between 

the CPS and others.  As a result, Dunlop and Bourgeois with the assistance of Carson 

Chisholm set out in the fall of 1996 to source allegations for the factual underpinnings of 

a conspiracy. 

Apart from the Dunlop lawsuit, this Inquiry has heard plenty of evidence to support the 

conclusion that Dunlop was focused on obtaining a financial windfall, either for himself 
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or others.  For example, C-8 testified that the allegations relating to him having been 

abused by Marcel Lalonde while on a school trip in Toronto were false.  C-8 testified 

that Dunlop encouraged him to include these allegations so that civil liability could be 

extended to the school board:   

MR. ENGELMANN:  Because on the fourth page of this 
particular exhibit, starting about 10 lines down, it’s: 

“I remember that one on two school trips to Toronto, Marcel 
sexually assaulted me again.” 

C-8:  Yes. 

MR. ENGELMANN:  You see that? 

C-8:  Yes. That was false. 

Mr. Engelmann:  I’m sorry? 

C-8:  That was false. 

MR. ENGELMANN:  All right.  And I believe you acknowledged 
that that was fabricated during the course of Marcel Lalonde’s 
trial when you testified? 

C-8:  That’s correct. I didn’t want to see Marcel get off because 
of a stupid fabrication – somebody telling me, well, nothing 
happened. 

You know, it was Marcel he doesn’t have any money, you can’t 
do anything with him, so if it happened within the school board, 
then you can sue.  So I felt like I had to give them something 
that happened in the school board so that when I went to court 
and this all came out. 

I didn’t care about the fabrication and the money.  I cared about 
the fabrication.  I didn’t care about the money or anything else 
from the school board.  I didn’t want to see this guy get off and I 
didn’t want to lie about any of it, so I just told the truth, wholly or 
not, that’s the way it was. 

The two mistakes I made with Perry was just listening. 

MR. ENGELMANN:  Who was it that told you about – that 
Marcel wouldn’t have any money, but if it was connected to the 
school or happened on a – 
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C-8:  Perry; Carson.  Even Carson was like, “Get the sons of 
bitches”, you know that was his expression.  Nail the bastards. 

(C-8 Transcript, Volume 129, pages 109 – 110) 

C-8:  Perry was saying if it was tied to the school board then you 
can go after money, you know.  Then you can sue the bastards.  
And he said, you know, “We’ll go to the wall with you”.  He says, 
“Don’t worry” he says, you know, “Once these charges start 
happening, it’ll be boom, boom, boom, boom, boom.  Like a 
piece of cake, you know?” 

(C-8 Transcript, Volume 129, pages 111-112) 

Dunlop also encouraged C-8 to join a lawsuit promoted by Dick Nadeau telling him “… 

you could walk away with $250,000 in your pocket” (C-8 Transcript, Volume 130, page 

81).  Later, in April 1997, Dunlop invited victims including Albert Roy to meet with 

Dunlop’s lawyer for the purpose of starting a class action lawsuit.  The Inquiry never 

learned of the full scope of who Dunlop sought out as potential claimants for his lawyer 

but as Albert Roy said he would not have been at the meeting but for Dunlop (Roy 

Transcript, Volume 67, pages 152-53).   

Indeed, in preparing his lawsuit, Bourgeois turned to a U.S. plaintiff lawyer whose 

practice was to sue the Church.  Prior to meeting with Leroux, Bourgeois made contact 

with Steven Rubino (“Rubino”).  On October 16, 1996, Rubino sent Bourgeois a 

pleading for him to utilize as a precedent to sue the Diocese.  The ultimate role of 

Rubino is uncertain.  When asked if Rubino was to mentor Bourgeois through Dunlop’s 

action,  Bourgeois said, (as he often did), “I don’t remember if he … if there was an idea 

like that or not.”  Nonetheless, Rubino’s precedent claim came in handy as Bourgeois 

later copied portions for Dunlop’s claim (Exhibit 747; Bourgeois Transcript, Volume 153,  

pages 189-193). 
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However, the role of Rubino would involve more than the offer of a precedent pleading.  

In notes of a conversation with Bourgeois, Helen Dunlop records that there is talk of a 

cross-border cult of pedophiles in the Church:  

He [i.e. Bourgeois] said the information that was obtained from 
N. Y. lawyer Steven Rubino concerning pedophiles in the church 
in the U.S. was linked with this cult here. 

(Exhibit 712) 

Bourgeois had no recollection of talking to Helen Dunlop or the comments apparently 

relayed by Rubino (Bourgeois Transcript, Volume 153, pages 196-202).  While  

Bourgeois was of little help on the role of Rubino, it is clear that Bourgeois made contact 

with him prior to October 16, 1996, when Rubino sent the precedent claim.  As 

Bourgeois has no files, the exact date of contact is unknown.  What is known is that on 

October 30, 1996, Helen Dunlop is recording that Bourgeois refers to “pedophiles in the 

U.S. being linked to a “cult” here”.  The next day, as discussed below, Leroux swears an 

affidavit prepared by Bourgeois referencing a “clan of pedophiles” in Cornwall – a 

phrase Leroux says was not his invention (Leroux Transcript, Volume 122, pages 119 -

120). 

On October 3, 1996, Dunlop’s notes indicate that he called Leroux’s home and spoke to 

Cindy Leroux wanting to talk to Leroux as Dunlop “needed help”.  The same note 

indicates he spoke to Leroux at 7:00 p.m. that day.  The notes indicate that Leroux 

discussed his involvement in finding Ken Seguin after the suicide.  His notes purport to 

relay that he appealed to Leroux for “help”, telling him “I just want the truth, that’s all.  Its 

for [the] children”.  This is a rather odd appeal by Dunlop to Leroux, a person Dunlop 
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indentifies as “the operator of the pedophile world” and who Dunlop believed to be a 

pedophile (Exhibit 579, page 945). 

Dunlop attended at Leroux’s home in Maine on October 7, 1996.  According to Dunlop’s 

statement, he meets with Leroux, his wife and her sister.  Dunlop’s will-say indicates he 

showed them the CBC Fifth Estate program (Exhibit 579).  While Leroux’s evidence was 

hard to follow, he states that he had no recollection of seeing the Fifth Estate and that 

he very much doubted that his sister-in-law would be at his home as noted by Dunlop 

(Leroux Transcript, Volume 122, pages 209-212).  What Leroux does recall was the 

relentless attempt by Dunlop to get him to help him and how Dunlop began to ingratiate 

himself to Leroux’s family.  Leroux described it this way: 

MR. ENGELMANN:  What are your reasons for cooperating with 
him and spending the time with him?  Why are you doing that? 

MR. LEROUX:  Because he’s pushing me to do it.  He’s 
buttering up my wife and being nice.  He even slept at the house 
a couple of nights there.  He was real nice.  Oh, come on Cindy, 
and – 

MR. ENGELMANN:  So you’re cooperating because he’s – 

MR. LEROUX:  Now he’s starting to be a friend of the family. 

(Leroux Transcript, Volume 121, page 117) 

Dunlop’s notes of this first visit and the testimony of Leroux clearly indicate that Dunlop 

was interested as to who attended at Seguin’s house.  There is no mention of Leroux 

speaking of a conspiracy.  Rather, Leroux wants to get to the bottom of the suicide of 

his friend, Ken Seguin.  Dunlop than suggests to Leroux that Seguin was murdered.  

Leroux’s evidence was as follows: 
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MR. ENGELMANN:  All right.  Any other reasons why you’re 
cooperating with him? 

MR. LEROUX:  Oh, what set me off in the first place was 
suicide/murder.  I said, “Jesus.”  I said to him, “If I had found his 
body and I’d have been alone there to find it –“ Oh, he said, they 
probably would have arrested you for murder.  I said, “Are you 
joking?”  I said, “He wasn’t murdered it was a suicide.” And he 
kind of went like – 

MR. ENGELMANN:  At some point he asks you about whether 
you were sexually abused? 

MR. LEROUX:  He knew it.  I think he knew. 

MR. ENGELMANN:  What, if anything, did you think he could do 
about that? 

MR. LEROUX:  I thought and he told me, we’re going to kick in 
some doors down there.  We’re going to get these guys 
arrested.  We’re going to investigate all this.  He said I’m going 
to get some help on this.  I know – and we’re going to bust them 
all.  We’re going to do this, we’re going to do that.  I mean, he 
was just building me right there. 

(Leroux Transcript, Volume 121, pages 117-118) 

From the outset, Dunlop was using Leroux.  He was using both friendship and intrigue.  

Leroux was getting the attention he seldom got.  Dunlop was manipulating Leroux’s 

emotions by suggesting Leroux’s friend was murdered and that with Leroux’s help he 

could get to the bottom of it.  Leroux, in hindsight, stated he felt “pressured”, 

“manipulated”, and “used” by Dunlop (Leroux Transcript, Volume 122, pages 191-192).  

An assessment of Leroux as a witness clearly leads to the conclusion that he is 

mentally weak and prone to manipulation.  He also has proven to be very loose with the 

truth.  Dunlop saw those traits and used them for his own purposes.   

To understand how the fabricated story evolved requires an examination of the 

affidavits and statements sworn to by Leroux.  Leroux’s statements were prepared in 
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Maine and Toronto with a side trip to Florida.  Each progressive statement from October 

to December 1996 modifies the facts that are needed to build Dunlop’s allegations in 

support of his $81 million lawsuit.  The whole time, Dunlop never once accuses Leroux 

of being a pedophile.   

In early October, 1996, Dunlop and Bourgeois first made contact with Leroux in Norway, 

Maine.  Over the course of the following 2-3 months, Leroux became the central witness 

to a fabricated conspiracy the details of which evolved dramatically over numerous 

statements and affidavits prepared for/by Dunlop and/or Bourgeois.  The evidence 

heard at this Inquiry suggests that these documents were prepared while Leroux was 

being “hounded” by Dunlop and Bourgeois and while alcohol was consumed (Leroux 

Transcripts, Volume 120, page 120 ; Volume 121, pages 103-104). 

Armed with the information that C-8 had disclosed, Dunlop and Bourgeois aggressively 

pursued Leroux, as is described below: 

MR.  LEROUX:  Well, he was – he said “Well, I’d really like to 
visit Maine” and he was building up, you know, “It’s nice 
mountains there; it’s a nice place; I’d like to check it out, and I’d 
like to meet your wife” and you know “go out to dinner; do 
things” he was getting friendly. 

And I said “No, I don’t be thinking so”.  No. I see what was 
coming.  I refused.  Then that was maybe 8, 10 o’clock at night; 
it was late.  I remember it was late because we were tired; I just 
got in from doing something; it was late. 

And the lawyers got me in the stairwell.  I was on the phone.  I 
was on my way upstairs and the phone rang.  So I ran back 
down and got the portable.  I was sitting on the stairs talking to 
this lawyer and he was shaking me up good like “You got to talk 
to him.  You got to meet him.  You got to do this.  You got to do 
that.  It’s only right.  I’m his lawyer”; stuff like that. 

(Leroux Transcript, Volume 121, pages 89–90) 
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Prior to his attendance in Maine, Bourgeois spoke to Leroux.  While Bourgeois 

professed not to recall the conversation, Leroux was clear as to what he was told.  He 

asserted that Bourgeois threatened criminal proceedings if he did not cooperate. 

MR. ENGELMANN:  Did he tell you why you had to meet with 
Mr. Dunlop? 

MR. LEROUX:  Well, he said we have some information from C-
8 – or C-8 – and he tells us that you have a lot of vital 
information that you’re holding back.  You know more things 
about what’s going around this – surrounding his death, and so 
on. 

And then he said something, “Well, you could be charged with 
obstruction of the justice”.  He was throwing a lot of things at 
me; very fast talking.  He said “Just come down and meet you 
for a few hours and talk to you, and we’ll – let’s – just wanted – 

(Leroux Transcript, Volume 121, page 90) 

As noted, the drafting of these statements and the interviews of Leroux were 

accompanied by what he described as liberal drinking.  Leroux described the drinking 

as follows: 

MR. LEROUX:  We’d drink in the motel room. There was usually 
beer bottles in the – see, I don’t drink beer, but I – I’m not 
supposed to be drinking anyway, but I had an occasional drink, 
but it would end up to be more than that, I’ll be honest with you. 

MR. ENGELMANN:  And now and then – 

MR. LEROUX:  Vodka mudslides. 

MR. ENGELMANN:  I’m sorry? 

MR. LEROUX:  Vodka. 

THE COMMISSIONER:  So you’re drinking vodka, the other 
guys are drinking beer? 

MR. LEROUX:  Yeah.  So we had it in the hotel room.  He 
always made sure there was a bottle there.  I put milk in it. 
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THE COMMISSIONER:  Milk and vodka? 

MR. LEROUX:  And I’m lactose intolerant, as well.  I have to 
take pills to take the booze, I don’t know, just – 

MR. ENGELMANN:  Were you drunk at some of these 
meetings, sir? 

MR. LEROUX:  Possibly. 

MR. ENGELMANN:  Were they? 

MR. LEROUX:  Well, feeling good. 

(Leroux Transcript, Volume 121, pages 103-104) 

The first statement is dated October 10, 1996 (Exhibit 563).  This statement makes no 

mention of a conspiracy, a clan of pedophiles, a meeting at Stanley Island or being 

assaulted by Bishop Larocque on Cameron’s Point.  This is consistent with a statement 

Leroux gave to the OPP in March 1994, soon after Seguin’s suicide which made no 

mention of conspiracy, pedophiles or Stanley Island or being assaulted by Bishop 

Larocque on Cameron’s Point (Exhibit 562).  The October 10th statement did describe a 

“clan” of people of Scottish heritage and speaks largely of what Leroux believes or was 

told. 

For example, in this first statement, Leroux states: 

It is my opinion that Ken Seguin, Father MacDonald and 
Malcolm MacDonald are all homosexuals.  They all give off a 
certain air and I put the bits and pieces together. 

(Exhibit 563) 

In this first statement, Leroux’s understanding of the sexual orientation of these men is a 

matter of “opinion”.  There is no indication that he observed anything.  Indeed, it is quite 

to the contrary.  He says he “put the bits and pieces together”.  Later statements go 
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from “opinion” and “bits and pieces” to “knowledge” and a “pedophile ring”.  Whatever 

the motive, the story told by Leroux was on its way to becoming a massive lie. 

In the same statement, Leroux says “I heard Ken and Malcolm mention the name 

Shaver” (Exhibit 563).  By the next day, at the suggestion of Dunlop, he signs a 

handwritten statement that he saw Shaver (Exhibit 679).  Regrettably, this exhibit was 

never put to Leroux by Commission counsel so how it came to be is not clear. 

• The beginning of the conspiracy allegation appears to begin in earnest on 

October 30, 1996.  As noted above, on October 30, 1996, Helen Dunlop 

received a telephone call from Bourgeois who was in Auburn, Maine, 

interviewing Leroux (Exhibit 712).  Helen Dunlop’s handwritten notes 

indicate that Bourgeois advised her of details and allegations that are 

inconsistent with the contents of the Affidavit dated October 31, 1996 

(Exhibit 576).  These notes were not discovered until 2004 when Carson 

Chisholm gave a copy of his set of the notes to the OPP (Exhibits 712 and 

2740; Chisholm Transcript, Volume 149,  pages 14-15; Seguin Transcript, 

Volume 315, pages 144-146).  While testifying at this Inquiry, Bourgeois 

did not recall being told of this conflicting information on October 30, 1996 

(Bourgeois Transcript, Volume 153, page 195).  The following is a 

summary of what Helen Dunlop wrote down on October 30, 1996: 

• There was a Roman Catholic cult surrounding the Roman Catholic Church, 

which included as members, Bishop Larocque, Msgr. McDougald, Rev. Rory 

McDonald, Claude Shaver, Ron Wilson, Father Kevin Maloney, Father B. 
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Cameron, Father Gary Ostler, Father David Ostler, St. Sgt. Luc Brunet, Ken 

Seguin, Father Charlie McDonald and Mr. David Latrielle. 

• The information obtained from Steven Rubino, a lawyer from New York, 

concerning pedophiles in the church in the US was linked to the cult in 

Cornwall. 

• In November, 1993, there was a planned hit against Perry Dunlop and his 

family by the Catholic Church, but that the Ken Seguin suicide ruined this 

planned hit.   

• Bishop Larocque, Malcolm MacDonald, Luc Brunet and Claude Shaver were 

observed by Leroux having cult seminars where there were kids age 11, 12 

and 13 with candles up their anus’s and sheets over their heads.  These cult 

meetings were held on Friday or Saturday nights. 

• Bishop Larocque is the ring-leader of the local cult. 

• There were several cult activities held in Florida.  Individuals seen there were 

Shaver, Father Charlie MacDonald, and Malcolm MacDonald with kids.   
(Exhibit 712)  

In 24 hours these allegations would morph into what was sworn by Leroux in his 

Affidavit dated October 31, 1996 (Exhibit 576).  Consider the following comparison: 

• All references to a cult on October 30, 1996 (there were 6 in total) evolved 

into “clan” in the Affidavit. 

• In the Affidavit, there is no reference to a church cult in the US being linked to 

a cult in Cornwall. 

• On October 30, 1996, the purpose of identifying Shaver and Luc Brunet as a 

group, beyond being members of a cult, was with regard to their attendance 

at cult seminars, where children attended with candles up their anuses and 

sheets over their heads.  In the Affidavit, the allegation relating to Shaver and 
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Brunet as a group involves their participation in a VIP Meeting that occurred 

on Stanley Island in September, 1993.    

The October 31, 1996 affidavit not only varied from the October 30, 1996 note but also 

from the earlier October 10, 1996 statement.  The “clan” of Scotsmen are replaced by 

“clan of pedophiles”.  Leroux adamantly denied coining this phrase.  He stated: 

I didn’t orchestrate this clan of pedophiles.  That’s … I don’t 
know where the hell it came from. 

(Leroux Transcript, Volume 122, page 120) 

Similarly, Bourgeois denies that it was his phrase and says it was Leroux’s phrase 

(Bourgeois Transcript, Volume 152, page 118).  In his testimony before the Superior 

Court, Dunlop denied coining the phrase “clan of pedophiles” and said it was his 

lawyer’s terminology.  He said, in reference to the Statement of Claim: 

Q.  But “[The Statement of Claim] it had another component.  
The other component was your allegation about a so-called clan 
of pedophiles and conspiracies to obstruct justice.  Is that right?” 

A.  That’s how my lawyer drafted it up. 

Q.  And that was your position, wasn’t it?  Your name is on it?” 

A.  Yeah, my name is on it, but I didn’t coin the phrase ‘clan’. 

Q.  I know you didn’t. Ron Leroux did, didn’t he? 

A.  That’s – I can’t answer yes to that, but it sure wasn’t me. 

(Exhibit 721, page 514; Bourgeois Transcript, Volume 151, page 
72) 

 
In the end, no one will take responsibility for introducing the explosive phrase “clan of 

pedophiles”.  Having watched the testimony of Leroux, it is hard to imagine that Leroux 

had either the wherewithal to coin such a phrase or the need to do so.  Bourgeois and 
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Dunlop had both the need and the wherewithal.  The night before Leroux signed the 

affidavit, Bourgeois is referring to a pedophile cult as relayed by lawyer Rubino.  As far 

back as 1994, Dunlop was discussing a “ring of pedophiles” (Bell Transcript, Volume 

291, page 113).  The phrase was used to great effect in Dunlop’s soon to be Amended 

Statement of Claim and with the press.  With the impressionable Leroux, it would not be 

hard for Dunlop and Bourgeois to utilize his phrase of “clan” and arrive at a “clan of 

pedophiles”. 

This new affidavit identifies a number of people as “pedophiles”.  Leroux swore that he 

witnessed the “clan”.  The “clan” included “Claude Shaver” and “Murray MacDonald”.  

The heinous allegation that these men were pedophiles is patently false.  Leroux finally 

admitted so when he testified: 

MR. ENGELMANN:  All right. So getting back to where I was, 
you never witnessed Claude Shaver engaged in sexual acts with 
minors? 

MR. LEROUX:  No. no. 

(Leroux Transcript, Volume 122, page 157) 

Not only had he never seen Murray MacDonald in a compromising position, but he 

never saw Murray MacDonald at any of the places he alleged in the affidavit.  Indeed, 

he saw very few people at any of the places alleged yet he indeed made allegations 

against many.  All Leroux could say when he reviewed the affidavit and the number of 

people he swore were part of the “clan” was “wow, a lot of people”, as if he were 

reading someone else’s document for the first time (see Leroux Transcript, Volume 122, 

page 261). 
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For the purpose of the alleged conspiracy, it is of note that Leroux testified that he never 

even saw Ken Sequin having sex with someone under the age of 18: 

MR. ENGELMANN:  The next person on the list is Ken Seguin, 
we’ve talked about him.  But again sir you never actually 
witnessed Ken Seguin having sex with a male under eighteen? 

MR. LEROUX:  No.’ 

(Leroux Transcript, Volume 122, page 157) 

The thrust of Leroux’s clan allegation was that Ken Seguin’s house was the “regular 

meeting spot” of the clan which is where Leroux allegedly witnessed “sexual 

improprieties, molestation, fondling, oral sex, intercourse (oral), between the “clan 

members and minors”.  However, he now admits he never saw Ken Seguin act 

improperly (Exhibit 564, paras. 6 and 7).   

The affidavit also talks about an attendance by Leroux at Cameron’s Point.  He 

“observed a ceremonious ritual of candles in altar boys’ rectums with sheets over them” 

and “these altar boys were walking around with the candles in the rectum …”.  In 

attendance were alleged members of the clergy.  During his testimony at the Inquiry, he 

testified that he never saw such an incident (see Leroux Transcript, Volume 122, page 

75). 

The affidavit of Leroux was designed not only to lay the foundation of the conspiracy but 

to incite those who read it.  Some of those who have read it, have held to it.  For them, 

the truth is of no consequence.  Carson Chisholm is a perfect example.  He was told 

about Leroux’s testimony but did not believe it.  Rather, he made outbursts such as: 
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MR. CHISHOLM:  Are you patronizing me?  Do you think I don’t 
know that? 

MR. COMMISSIONER:  Well, you just said to the lawyer – 

MR. CHISHOLM:  Well, only because we’re sitting here.  We’ve 
been grilled and hammered and it’s like a trial.  Where are the 
pedophiles?  Where are the diddlers?  Where’s the homos that 
are doing this stuff?  Like where are they? 

MR. COMMISSIONER:  Well, sir – 

MR. CHISHOLM:  I mean how come they never have to take the 
stand?  This has been going on for years.  I know it’s not about 
us only but it just seems that we’re the ones that are getting the 
heat.  Why don’t they –  

MR. COMMISSIONER:  Well, actually –  

MR. CHISHOLM:  -- get some of these sodomites to testify, or is 
it all alleged?  Excuse me, I don’t know. 

(Chisholm Transcript, Volume 149, pages 17-18) 

Even with Leroux’s statements, Dunlop sought more.  In an effort to build support for his 

lawsuit, Dunlop also persuaded the likes of Gerald and Robert Renshaw, their sister 

Carol Hesse, and C-10 to make false allegations that they had seen local officials at 

certain events and in certain locations.  In particular, Dunlop persuaded these people to 

recount false allegations of seeing Claude Shaver and Stuart McDonald at Ken Seguin’s 

home.  Even with these alleged sightings, none of these people alleged that they had 

witnessed any improprieties by Claude Shaver, Stuart McDonald or anyone else 

(Exhibits 557, 334, 714 and 377). 

Each of Gerald Renshaw, Robert Renshaw and C-10 in their testimony at this Inquiry 

admitted to swearing false affidavits.  For example, Robert Renshaw swore at least two 

affidavits with admitted falsehoods.  When presented with photographs, he identified 

Father MacDonald’s photograph as being Claude Shaver.  When questioned by the 
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OPP, as opposed to Dunlop, as to who he had witnessed at Ken Seguin’s home, Robert 

Renshaw made no mention of Shaver or Stuart McDonald (Exhibits 334, 348, 355, 349 

and 352; R. Renshaw Transcript, Volume 98, pages 82-94, 91-94, 94-98, 103-105, 118-

119, 132-133, 139-140). 

Gerald Renshaw has also admitted at this Inquiry to swearing two false affidavits.  He 

also admitted to giving false evidence under oath in his examination for discovery, and 

admitted to lying to the OPP in statements he provided to them.  When specifically 

asked by the OPP, as opposed to Dunlop, as to who he had seen at Ken Seguin’s 

home, neither Robert nor Gerald Renshaw identified either Claude Shaver or Stuart 

McDonald as being at the home.  Gerald even acknowledged that his statements to 

Dunlop contained falsehoods (Exhibits 551, 543A, 548, 557 and 553; G. Renshaw 

Transcripts, Volume 117, page 284; Volume 119, pages 170-171, 173-175, 178-180, 

181-183). 

Carol Hesse gave evidence at the Inquiry that completely contradicted her prior 

statements to Dunlop (Exhibit 714; Hesse Transcript, Volume 150, pages 21-23, 34-36, 

48, 69-76). 

In the case of C-10, he also admittedly swore a false affidavit (Exhibit 377; C-10 

Transcript, Volume 102, page 163).  He claimed to have seen “Chief Shaver” at 

Leroux’s home when Seguin lived next door, in 1970, 10 years before Leroux bought 

the home, 16 years before Seguin bought the home and 13 years before “Chief Shaver” 

joined the Cornwall Police Service.  C-10 in his testimony at the Inquiry agreed with the 

assessment of him in his probation service pre-sentence report as being someone who: 
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…lies calmly, even in the face of irrefutable facts.  He appears to 
give no thought to the future and is either unable to appreciate or 
totally disregards the logical consequences of his behaviour.  One 
has the impression that he is interested only in the immediate 
gratification of his desires and is heedless of the inevitable result. 

(Exhibit 386; C-10 Transcript, Volume 102, pages 161-163) 

These falsely alleged sightings add nothing to Dunlop’s allegation of a conspiracy as 

none of these individuals saw any impropriety or any conspiratorial activity.  Rather, like 

C-8 and Leroux, the only common thread for these individuals is their interactions with 

Dunlop.  Their allegations were intended to provide evidence of guilt by association in 

furtherance of Dunlop’s conspiracy allegations.  Like the false allegation of a VIP 

meeting, the common thread is Dunlop. 

The cornerstone of the conspiracy theory was an alleged meeting on Stanley Island 

attended by, amongst others, the Chief of Police, the Crown Attorney, the Bishop, 

Charles MacDonald, Ken Seguin and Malcolm MacDonald.  It was on Stanley Island 

where the settlement was allegedly done.  Paragraphs 26, 27 and 28 of the October 31, 

1996 statement set out the alleged conspiracy: 

26. On or about a Friday evening in early September, 1993, I 
was told by Ken Seguin that there is going to be a gathering at 
Malcolm’s summer home on Sunday.  He stated that Bishop 
Larocque, Claude Shaver, Ron Wilson, Malcolm, Father Charlie 
and others would be in attendance.  He said they were having a 
get together on the Island. 

27.  On the Sunday morning at approximately 8:30 a.m., myself 
and Ken are having a coffee in Ken backyard.  Malcolm arrives 
and states that he has steaks, beer and booze for an army.  
Malcolm states that a lot of important people are showing up for 
dinner today.  Malcolm stated that Ron Wilson, Claude Shaver, 
Bishop Larocque, Stuart McDonald, Brunet, a Judge from his 
drinking days, and Father Charlie would be in attendance.  At 
approximately 11:30 or so, I observed Malcolm turn into Ken 
Seguin’s driveway with two (2) other males.  They exited the car 
and I observed the two (2) other males to be Chief Claude 
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Shaver and Stuart McDonald.  They go to Ken’s wharf and get 
into Malcolm’s boat.  They, Malcolm, Claude and Stuart, head 
towards the Island and wave at me as they are leaving.  A 
second vehicle arrives with two (2) males in it.  They exit the car 
and I observe Bishop Larocque and another priest.  Both of 
them go to Ken’s wharf and Malcolm had returned.  Just before 
they were to leave, Malcolm, Bishop Larocque and the priest, 
Father Charles MacDonald arrived in his car with another priest.  
They immediately went to join the others in the boat.  I 
remember that Ken went and got a red milkbox from his 
boathouse as Malcolm’s boat only had four (4) seating capacity.  
I was in Ken’s backyard approximately 15 to 20 feet from the 
boat as the five (5) of them pulled away for the Island.  I told Ken 
I would put his phone away as I thought he was going to join 
them.  Ken advised me he was going to go in his own boat and 
they proceeded to leave. A fourth car pulled up along the front of 
Ken’s house, stopped for a few seconds and left towards the 
marina.  I observed Ron Wilson and waved to him.  He waved 
back.  I observed two (2) other males in the car with Ron Wilson.  
I then observed Ken Seguin leave alone for the Island.  On or 
about 3:30 p.m. to 4:30 p.m., Ken returns alone and pulls up to 
my wharf.  Ken advises me that he has a new lease on life and 
seems elated.  He advises me that the allegations against him 
are settled and the [that] he can get on with his life” 

28.  Ken Seguin advised me also that “Rory” was present as 
well as a bunch of “V.I.P.’s”.  He also advised that Murray 
MacDonald, Crown Attorney was there. 

(Exhibit 564, paras. 26-28) 

During the cross-examination by Professor Manson, Leroux readily admitted that this 

allegation was a fabrication: 

“MR. LEROUX:  Yeah. 

MR. MANSON:  But you also in your October 10th statement 
didn’t say anything about what’s referred to as the VIP meeting; 
did you? 

MR. LEROUX:  VIP meeting? 

MR. MANSON:  Oh, I’m only saying that because that’s the 
phrase in this affidavit, if you look at paragraph 28.  You see 
where it says, 

“Ken advises me also that Rory was present as well as a bunch 
of VIPs.  He also advised that Murray MacDonald, Crown 
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Attorney was there”. 

But you told us earlier Murray MacDonald was never at Ken 
Seguin’s house; was he? 

MR. LEROUX:  That’s correct, yes. 

MR. MANSON:  He was never there? 

MR. LEROUX:  No. 

MR. MANSON:  No. Paragraph 27 is a big story about a VIP 
meeting at Malcolm MacDonald’s cottage.  Did you ever see 
Murray MacDonald going from Ken Seguin’s house to Malcolm 
MacDonald’s? 

MR. LEROUX:  No. No. I answered that before; somebody had 
asked me that. 

MR. MANSON:  Can you read paragraph 27 to yourself for a 
second? 

(SHORT PAUSE) 

MR. MANSON:  Just tell me when you’re finished, Mr. Leroux. 

MR. LEROUX:  Wow, a lot of people. 

MR. MANSON:  Are you finished? 

MR. LEROUX:  Yes. 

MR. MANSON:  This isn’t true; is it? 

MR. LEROUX:  No. 

MR. MANSON:  This story about a group of prominent Cornwall 
people all gathering at Malcolm MacDonald’s cottage in 
September of 1993 just isn’t true; is it? 

MR. LEROUX:  No.” 

(Leroux Transcript, Volume 122, pages 260-262) 

Leroux went on to explain as follows: 

MR. MANSON:  Did you make up this story Mr. Leroux? 

MR. LEROUX:  He asked me different times about people that 
went there.  Apparently, it all hooked up together I guess. 
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MR. MANSON:  Well, but looking back now –  

MR. LEROUX:  Yes? 

MR. MANSON:  -- and – 

MR. LEROUX:  Never seen this laid out like this before, like 
actually sit there and read this. 

MR. MANSON:  But you agree with me –  

MR. LEROUX:  Yes. 

MR. MANSON:  -- a story about you sitting in your house and 
watching a group of prominent Cornwall people all going over to 
Malcolm MacDonald’s cottage on a morning --- “ 

MR. LEROUX:  I named the ones that went there. 

MR. MANSON:  Yes.  But all at the same time --- 

MR. LEROUX:  No. 

MR. MANSON:  --- that did not happen; did it? 

 MR. LEROUX:  No, maybe half a dozen at a time; that would be 
about it.  I mean on a weekend or something. 

MR. MANSON:  But let’s just get this clear. 

MR. LEROUX:  Yes. 

MR. MANSON:  The story that I just asked you to read --- 

MR. LEROUX:  Yes. 

MR. MANSON:  --- is not true; is it? 

MR. LEROUX:  No. 

THE COMMISSIONER:  So, for example, sir, at the bottom of 
this it says: 

“A fourth car pulled up along the front of Ken’s house, stopped 
for a few seconds and left towards the marina.  I observed Ron 
Wilson and waved to him.  He waved back.” 

Is that true? 

MR. LEROUX:  I observed Ron Wilson one time going over 
there and gave him a wave, I mean, I don’t know if he’s going to 
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the cottage or going to Ken; I don’t know. 

THE COMMISSIONER:  I can’t hear you. 

MR. LEROUX:  I’m sorry.  I saw Ron Wilson go there in a 
Cadillac or something. 

THE COMMISSIONER:  M’hm. 

MR. LEROUX:  But who he visits, I don’t know.  It’s too much.  
It’s too many people there. 

MR. MANSON:  Can we just agree that this meeting of all these 
people --- 

MR. LEROUX:  Didn’t happen. 

MR. MANSON:  --- at the same time didn’t happen. 

MR. LEROUX:  It’s an impossibility. 

MR. MANSON:  But it may be, as the Commissioner pointed 
out, that you told somebody at one point that you saw Ron 
Wilson; perhaps. 

MR. LEROUX:  Yes. 

MR. MANSON:  But all of these people together, that didn’t 
happen; correct? 

MR. LEROUX:  No. 

(Leroux Transcript, Volume 122, pages 262-264) 

After the October visits to Maine, for Dunlop and Bourgeois there was more work to do.  

In particular, because of sloppiness and a need to fill holes in the story, successive 

affidavits and statements were needed to bolster the allegations.  As Leroux was the 

only witness, Leroux was sent to Toronto to meet Bourgeois and Dunlop in mid-

November and again at the start of December. 

Again, the drafting was accompanied by alcohol.  As stated by Leroux: 
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We’d go to Kelsey’s bar or something if we were in Toronto, or if 
we were down there we’d go downstairs to the bar.  We’d sit 
around and talk and have a few and go back up. 

(Leroux Transcript, Volume 121, page 106) 

During the evidence, the Inquiry saw the tape of the supposed photo-line-up done by 

Dunlop.  During the tape, there was a 32 minute gap but there was no explanation for 

the gap.  Presumably, the gap was for a trip to the bar but regrettably this could not be 

confirmed as Leroux did not return to the stand. 

During the visit to Toronto, Leroux would meet other alleged victims including David 

Silmser and two of the Renshaws (see Leroux Transcript, Volume 121, pages 122-123).  

Leroux advised that he was told by Dunlop to “see what he knows” with respect to 

Silmser (Leroux Transcript, Volume 121, pages 124-125).  He was unsuccessful. 

Leroux swore an additional affidavit on November 13, 1996.  At the same time as 

Leroux was providing affidavits, Bourgeois and Dunlop were drafting Dunlop’s Amended 

Statement of Claim.  Remarkably, Leroux was unaware while in Toronto that an 

Amended Statement of Claim was being prepared utilizing his erroneous allegations of 

a “clan of pedophiles”, Cameron’s Point and the VIP meeting (Leroux Transcript, 

Volume 121, page 205). 

When asked why there was a need for yet another affidavit on November 13, 1996, 

Bourgeois answered: 

Probably just to get one in typed form, you know.  I don’t know 
really why we did that. 

(Bourgeois Transcript, Volume 152, page 42) 
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In reality, changes were needed to rectify factual flaws in the earlier affidavit and to 

bolster the allegations in the soon to be released Amended Statement of Claim.  It was 

important that Leroux’s story be as airtight as possible as he was the only witness to the 

allegations in the Amended Statement of Claim including the VIP meeting.   

An example of the sloppiness was the need to change the date of the VIP meeting.  In 

Leroux’s first affidavit, he swears that the VIP meeting occurred on a Sunday in early 

September, 1993, as is confirmed below:  

On or about a Friday evening in early September, 1993, I was 
told by Ken Seguin that there is going to be a gathering at 
Malcolm’s summer home on Sunday.  He stated that Bishop 
LaRocque, Claude Shaver, Ron Wilson, Malcolm, Father 
Charlie, and others would be in attendance.  He said they were 
having a get together on the island. 

(Exhibit 576, para. 24) 

According to the first affidavit, Sunday September 5, 1993 was the earliest date that the 

alleged conspiracy could have occurred.  However, the evidence at this Inquiry has 

revealed that the settlement as between the Diocese and Silmser was finalized on 

Thursday September 2, 1993 (Exhibits 263, 264 and 265).  Surely if a group of VIP’s 

were going to meet on a remote island for the purpose of conspiring to cover-up 

allegations of David Silmser, such a meeting would have occurred prior to the 

settlement documents having been executed. 

Because Dunlop had the disclosure from his Police Services Act hearing, he had the 

actual dates of the settlement and knew that “early September” was too late.  Dunlop 

and Bourgeois were therefore able to recognize this sloppy error and amended this 

oversight in Leroux’s November 19th affidavit, whereby the story-line to the alleged 
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conspiracy was backdated to “late August, 1993 – early September, 1993” (Exhibit 567, 

para. 27). 

The change is instructive.  As indicated, Dunlop and Bourgeois knew the date of the 

civil settlement, but it is unlikely it would be a date known to Leroux.  What Dunlop and 

Bourgeois could not have known was that Bishop Larocque was at the Council of 

Catholic Bishops the last week-end of August and that date could, in the end, yield no 

conspiracy (Larocque Transcript, Volume 271, page 234).  Nonetheless, the story was 

modified around the facts that were known to Dunlop and Bourgeois. 

The second flaw in their story-line was the cast of characters included in the VIP 

meeting.  In Leroux’s first affidavit dated October 31, 1996, he swears he personally 

witnessed the following people travel to Stanley Island (Exhibit 576): 

− Malcolm MacDonald 

− Ken Seguin 

− Claude Shaver 

− Stuart MacDonald 

− Bishop Larocque and another priest 

− Father MacDonald and another priest 

− Ron Wilson and two other males 

Leroux states in the first affidavit that Seguin “advised that Murray MacDonald, Crown 

Attorney, was there”. 

In Leroux’s second Affidavit, dated November 13, 1996, (Exhibit 567) the cast of 

characters that Leroux personally witnessed expanded to include the following 

additional participants:  
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− Another police officer (likely meant to be Luc Brunet) 

− Murray MacDonald 

− Rory MacDonald 

The evolution in this cast of characters is important because any conspiracy to cover up 

the actions of Father MacDonald would be more compelling if Leroux had first hand 

knowledge of the attendance of the Crown Attorney, being Murray MacDonald, and the 

Staff Sergeant responsible for the Silmser investigation, being Luc Brunet.  Without 

Murray MacDonald and Luc Brunet, the conspiracy does not hold together.  By 

November 13, 1996, Leroux had placed the Chief of Police, the Crown Attorney, the 

Bishop, Malcolm MacDonald and Charlie MacDonald at the VIP meeting.  The only 

person he forgot was the church’s lawyer, Jacques Leduc.  That mistake would soon be 

rectified. 

• In the meantime, other amendments are made to implicate Murray 

MacDonald.  Leroux testifies of discussions with Ron Wilson at the funeral 

of Ken Seguin who purportedly gave a list of people involved in the 

alleged conspiracy.  In the October 31 affidavit, he does not mention 

Murray MacDonald but Murray MacDonald’s name is added to the 

November 13 affidavit.  Leroux was not confronted with this at the Inquiry.  

Ron Wilson was not able to testify due to declining health, but he denied 

any conversation with Leroux at Ken Seguin’s funeral when interviewed by 

the OPP.  Indeed, Wilson told the OPP he was in Florida during Ken 

Seguin’s funeral: 

DUPUIS:  Um. At Ken SEGUIN’S funeral, did you have a 
conversation with Ron LEROUX, and stated to Ron LEROUX, 



 -319-  
 
 

“They’re all up in it to their necks.” 

WILSON:  No, I wasn’t at Ken SEGUIN’S funeral.  I was in ah, I 
was at Daytona Beach.  The Royal Holiday Hotel, by myself.  I 
had planned on a holiday, and the plane left on the 26th, that 
night.  Ah, the night that we found Ken SEGUIN, I was prepared 
to leave which I had ah, planned this holiday.  Every November I 
go to the Turkey Run in Daytona Beach.  It’s a car deal.  No, I 
couldn’t of, I wasn’t there, and I have ah, to prove that, that I 
have, wasn’t there.” 

(Exhibit 2163, page 7) 

The details of who arrived with whom also changed.  On October 31, 1996, the arrival is 

described as follows: 

Malcolm states that a lot of important people are showing up for 
dinner today.  Malcolm stated that Ron Wilson, Claude Shaver, 
Bishop Larocque, Stuart McDonald, Brunet, a Judge from his 
drinking days, and Father Charlie would be in attendance.   At 
approximately 11:30 or so, I observed Malcolm turn into Ken 
Seguin’s driveway with two (2) other males.  They exited the car 
and I observed the two (2) other males to be Chief Claude 
Shaver and Stuart McDonald.  They do to Ken’s wharf and get 
into Malcolm’s boat.  They, Malcolm, Claude and Stuart, head 
towards the Island and wave at me as they are leaving.  A 
second vehicle arrives with two (2) males in it.  They exit the car 
and I observe Bishop Larocque and another priest.  Both of 
them go to Ken’s wharf and Malcolm had returned.  Just before 
they were to leave, Malcolm, Bishop Larocque and the priest, 
Father Charles MacDonald arrived in his car with another priest.  
They immediately went to join the others in the boat. 

(Exhibit 564, para. 27) 

On November 13, 1996, the same event is described as follows: 

Malcolm states that a lot of important people are showing up for 
dinner today.  Malcolm stated that Ron Wilson, Claude Shaver, 
Bishop Larocque, Stuart McDonald, Brunet, a Judge from his 
drinking days, and Father Charlie would be in attendance.  At 
approximately 11:30 or so, I observed Malcolm turn into Ken 
Seguin’s driveway.  I then observed Murray MacDonald exit 
Ken’s back door.  I clearly observed Murray in the back yard.  
Afterwards, shaver arrived with two (2) other males.  They exited 
the car and I observed the two (2) other males to be Stuart 
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McDonald and another cop.  They go to Ken’s wharf and get into 
Malcolm’s boat.  They, Malcolm, Claude, Stuart and the other 
cop, head towards the Island and wave at me as they are 
leaving.  A second vehicle arrives with two (2) males in it.  They 
exit the car and I observe Bishop Larocque and another priest.  
Both of them go to Ken’s wharf and Malcolm had returned.  Just 
before they were to leave, Malcolm, Bishop Larocque and the 
priest, Father Charles MacDonald arrived in his car with another 
priest, Rory MacDonald.  They immediately went to join the 
others in the boat. 

(Exhibit 567, para. 28) 

As noted above, in the earlier affidavit, there is no mention of Murray MacDonald but in 

the later affidavit, he is now “observed” by Leroux.  In the first affidavit, Malcolm arrives 

with Chief Shaver and Stuart McDonald.  In the second affidavit, Chief Shaver arrives in 

a car with Stuart McDonald and “another cop”.  The second vehicle and the arrival of 

Rory is different in the second affidavit. 

By November, 1996, Dunlop and Bourgeois felt they had now obtained the foundation to 

support the Dunlop lawsuit with respect to the conspiracy allegations, even though later 

more amendments were made to the story.  An Amended Statement of Claim was 

issued on November 15, 1996.  For the first time, a public document contained details 

relating to a “clan of pedophiles” and an alleged conspiracy.  The allegations of a 

conspiracy are set out as follows in the Amended Statement of Claim:   

84.  Dunlop states that on or about late August, 1993 / early 
September, 1993, at which time the allegations made by the 
victim were stifled yet unresolved, a meeting was convened in a 
devious fashion to discuss and arrange an illegal, obstructive, 
oppressive and immoral cover-up of the allegations made by the 
victim against Father MacDonald and Ken Seguin.  Dunlop 
pleads that the convening of this meeting stands alone as 
conspiracy.  Dunlop further pleads that the convening of this 
meeting constituted obstruct justice, breach of trust, abuse of 
power and abuse of process.  Dunlop states that this meeting 
was held on a weekend day at the Defendant MacDonald’s 
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summer residence on Stanley Island, Ontario.  Dunlop also 
pleads that in attendance at the above-noted meeting were 
amongst others the following people: 

(1) Bishop Eugene P. Larocque 

(2) Father Charles MacDonald 

(3) Malcolm MacDonald 

(4) Late Ken Seguin 

(5) Claude Shaver 

(6) Murray MacDonald 

85.  Dunlop further pleads that certain other individuals were in 
attendance at this meeting on Stanley Island, Ontario. 

86. Dunlop pleads that at this meeting, representatives of the 
Diocese of Alexandria, the Cornwall Police, the Police Board, 
Father Charles MacDonald, Ken Seguin and the Crown 
Attorney’s office met, planned and conspired to complete a 
cover-up and to not lay charges against Father MacDonald and 
Ken Seguin.  The parties agreed to terminate the criminal 
investigation of Father Charles MacDonald and Ken Seguin, to 
close and hide the criminal file, to make an out of court 
monetary settlement for the civil implications and to prevent, 
block, obstruct and impede any type of further investigation or 
action regarding alleged sexual improprieties by Father Charles 
MacDonald, Ken Seguin and several others.  Further, Dunlop 
pleads that most if not all of the individuals present had a vested 
interest in seeing that this matter be closed and not proceed to a 
criminal and/or civil arena.  Accordingly, Dunlop pleads that 
most if not all of those present did conspire to terminate the 
investigation and hence committed obstruct justice as well as 
perverted the natural course of justice, both criminal and civil.  
Dunlop pleads that the conspirators knew or should have known 
that their conduct would cause injury to Dunlop.” 

(Exhibit 672, pages 43-45) 

Indeed, as it relates to the meeting on Stanley Island, Dunlop regurgitated the same 

allegations as were set out in the Leroux Affidavit, dated November 13, 1996 (Exhibit 

567).   Under cross-examination in the Superior Court, Dunlop reviewed the allegations 
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of the VIP meeting in the Amended Statement of Claim and confirmed that the only 

witness to the VIP meeting was Leroux: 

Q. And the one and only witness so-called to this outrageous 
pleading is one Ron Leroux, isn’t it? 

A. Yeah. 

(Exhibit 355, page 517) 

The Amended Statement of Claim was gargantuan.  Like Leroux’s allegations, it was 

largely incoherent.  The Amended Statement of Claim was eventually struck by the 

Superior Court. 

On December 1, 1996, Leroux goes back to Toronto for more preparation.  The cast of 

characters in attendance at the VIP meeting continued to expand during Leroux’s video-

taped interview with Dunlop on December 1, 1996, when for the first time, Jacques 

Leduc is identified as having attended the VIP meeting (Exhibit 568, page 23).  This 

information was elicited from Leroux by Dunlop.  If they did not have Leduc as one of 

the conspirators, it would be possible for Bishop Larocque to defend this claim on the 

basis he acted on advice of counsel.      

On December 1, 1996, Leroux was also shown a photo-line-up.  A review of the video 

shows the line-up was biased with Dunlop being suggestive.  As noted earlier, the tape 

shows a 32 minute gap.  What happened during that gap is unknown.  Leroux described 

photo line-up process as follows: 

MR. ENGELMANN:  Were you drunk at some of these 
meetings, sir? 

MR. LEROUX:  Possibly. 
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MR. ENGELMANN:  Were they? 

MR. LEROUX:  Well, feeling good. 

MR. ENGELMANN:  Okay.  When you were shown pictures ---  

MR. LEROUX:  Yes 

MR. ENGELMANN:  -- do you remember how pictures were 
shown to you? 

MR. LEROUX:  They were all over the floor. 

MR. ENGELMANN:  Let me ask you this; was there a name 
attached to the picture? 

MR. LEROUX:  No. 

MR. ENGELMANN:  Okay.  Were you asked to name – 

MR. LEROUX:  The names were on the back. 

MR. ENGELMANN:  Okay.  Were you asked to name who the 
people were. 

MR. LEROUX:  He showed me people that I knew, people that --
- 

MR. ENGELMANN:  Did he suggest names to you of others? 

MR. LEROUX:  Yes.  He says, “Oh, come on.  You know this 
person.” I said “No.”  “Come on. You know –“ 

MR. ENGELMANN:  Did you --- 

THE COMMISSIONER:  Well, hold on a second.  You’re 
imitating somebody who is showing you a photograph. 

MR. LEROUX:  Exactly.  He showed a photograph. 

THE COMMISSIONER:  He showed you a photograph, and 
then? 

MR. LEROUX:  He’d go, “I’ll show you a photograph” and hold it 
up. 

THE COMMISSIONER:  Yeah. 

MR. LEROUX:  “Do you know who that is?” 

THE COMMISSIONER:  M’hm. 
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MR. LEROUX:  “You know I know who it is.  Do you know who it 
is?” 

THE COMMISSIONER:  You’ve got to speak into the 
microphone. 

MR. LEROUX:  Okay. He’s holding it up.  “Do you see the face?  
Can you make it out?”  Hold it a distance back.  I see better far 
than I do close.  I’d say the name.  Then he’d turn it around and 
he’d say, “That’s right.” 

THE COMMISSIONER:  Okay. 

MR. LEROUX:  “Do you know this person?” 

THE COMMISSIONER:  M’hm. 

MR. LEROUX:  If I didn’t know it, well, that’s fine.  “Do you know 
this person?” Then he’d put them all over the floor.  Then you’d 
walk around: you see them all over the floor.  “Don’t let anybody 
in here, because I’m going to leave all this stuff all over the floor.  
Let’s go out.”  We’d go to Kelsey’s bar or something if we were 
in Toronto, or if we were down there we’d go downstairs to the 
bar.  We’d sit around and talk and have a few and go back up. 

MR. COMMISSIONER:  M’hm. 

MR. ENGELMANN:  All right. So some of the people you were 
able to identify? 

MR. LEROUX:  Yes. 

MR. ENGELMANN:  Some of the people you weren’t? 

MR. LEROUX:  Yes. 

(Leroux Transcript, Volume 121, pages 104-106) 

C-8 was also shown a photo line-up by Dunlop.  When C-8 was later asked to identify 

people by the OPP, he could not do so.  The distinction was described as follows: 

MR. CALLAGHAN:  So you don’t know what these people look 
like?  When you were asked by – by the OPP, you never 
identified Claude Shaver? 
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C-8:  No, they don’t show me pictures.  They just ask me who I 
remembered.   Perry showed me pictures and if I didn’t know, 
then he’d show me the name, or vice versa. 

(C-8 Transcript, Volume 131, page 72) 

Dunlop’s photo line-ups are of little value.  Indeed, Lorne McConnery testified that the 

photo line-ups were so tainted that he withdraw allegations against one accused: 

MR. MANDERVILLE:  --- and that he is shown these individual 
photos in or about 1996, I take it you would have expected an 
officer with 13 years experience to know better than to use 
individual photos as a means of demonstrating identification; 
correct? 

MR. McCONNERY:  In a criminal investigation, I would have 
found that conduct by a police officer very questionable --- very 
questionable, and I’ll go further than that; it was totally 
inappropriate. 

(McConnery Transcript, Volume 336, page 25) 

After what Leroux describes as a “gruelling week in Toronto”, he was put on a bus and 

sent back to Cornwall.  At that time, he was expecting to go home to Maine.  Instead, 

Chisholm and a burgundy-coloured Ford Escort were waiting for him.  Chisholm was 

going to drive Leroux to Florida.  As noted by Leroux, Chisholm “didn’t ask him if he 

wanted to go to Florida – he told me”.  Carson Chisholm and Leroux went to the Saltaire 

Motel in Florida which featured prominently in his affidavits.  According to Leroux’s 

story, Malcolm MacDonald and a host of others stayed at the Saltaire Motel.  The police 

investigation eventually revealed that the only two guests of interest from Cornwall at 

the Saltaire Motel were Malcolm MacDonald and Ron Leroux (Hall Transcript, Volume 

319, page 101).  During his visit to the Saltaire Motel, Chisholm represented himself as 

an investigator.  Chisholm testified he “didn’t remember calling himself an investigator” 

but that he “in fact was an investigator” (Chisholm Transcript, Volume 147, page 32).  
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Insp. Hall testified that the owner told the OPP that Chisholm represented himself as a 

detective (Hall Transcript, Volume 319, pages 99–105).  Leroux testified he was in 

Florida for over a week.  They showed photographs of Cornwall residents to people in 

Florida in the hopes of getting incriminating statements but none were obtained (Leroux 

Transcript, Volume 122, pages 23-37; Chisholm Transcript, Volume 147, page 91). 

It is not clear when Chisholm and Leroux left for Florida.  It is clear that Leroux was at 

least in Toronto on December 1, 1996 as there is a video of him in Toronto on that date.  

At the earliest, he would have arrived in Cornwall on December 2, 1996.  According to 

Chisholm, he was in Florida for a week.  As such, he would have returned home to 

Maine some time after December 9, 1996.  It is an absolute certainty that Leroux and 

Chisholm were in Florida on December 6, 1996 as they received a statement from the 

owner of the Saltaire Motel signed on that date (Exhibit 686). 

Notwithstanding he was likely in Florida, there are two statements signed by Leroux 

during this period.  The first is dated December 4, 1996 (Exhibit 569) and another dated 

December 7, 1996 (Exhibit 570).  The December 7 statement was originally dated 

December 6 and overwritten with the date December 7 (the “December 6/7 Statement”).  

Both statements appear to have Leroux’s signature and initials.  Both Chisholm (who 

was presumably with Leroux in Florida) and Bourgeois testified they had no knowledge 

of the statements (Chisholm Transcript, Volume 149, pages 25-30; Bourgeois 

Transcript, Volume 154, pages 19-30).  However, on February 7, 1997, Bourgeois 

walked Leroux into the OPP office in Orillia and had him read the December 6/7 

Statement as part of his complaint (Exhibit 572; Bourgeois Transcript, Volume 154, 
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pages 30-35).  It is therefore hard to believe that Bourgeois knew nothing of the 

December 6/7 Statement.  A close examination of this statement  would appear to 

indicate a different signature from the earlier statements.  Clearly, unless he signed the 

statement in Florida, Leroux was not available in Canada from December 4 to 7, 1996. 

The difference between the December 4 Statement and December 6/7 Statement is 

slight but telling.  As discussed earlier, Leroux’s first statement on October 10, 1996 

proffered an opinion that Ken Seguin, Father MacDonald and Malcolm MacDonald were 

homosexuals.  As he said, he put “bits and pieces together” to come to this opinion.  

Thereafter, in later statements, Leroux swore that he knew them to be known 

pedophiles.  The December 4, 1996 statement states: 

I know for fact that Ken Seguin, Malcolm MacDonald and 
Charlie MacDonald were homosexual lovers. 

(Exhibit 569) 

The December 4/6 Statement contained only one change, and it is to that sentence.  

The sentence was amended to read: 

I know for fact Ken Sequin, Stuart McDonald, Malcolm 
MacDonald and Charlie MacDonald were homosexual lovers. 

(Exhibit 570) 

The addition of “Stuart McDonald” is telling.  Stuart McDonald is the brother-in-law of 

Chisholm, Helen Dunlop and Perry Dunlop.  He was also the commanding officer who 

found Dunlop to have violated the Police Services Act for having, in essence, lied to his 

superiors in 1985.  He was also a Staff Inspector when Dunlop released the David 



 -328-  
 
 

Silmser statement and, presumably, did not intervene on Dunlop’s behalf in the 1994 

discipline process (McDonald Transcript, Volume 225, pages 79-95). 

On November 19, 1996, Helen Dunlop, Bourgeois, Dunlop and Chisholm went to Stuart 

McDonald’s house.  They accused him of consorting with pedophiles – which Stuart 

McDonald vehemently denied.  They took a photo from the house of Stuart with a 

known homosexual in front of St. Andrews chuch which they later showed to Leroux.  

Leroux later stated he did not remember the photo, but the event itself.  The 

confrontation on November 1996 was heated and Stuart McDonald asked them to leave 

his home.  These events have ruined Stuart’s relationship with much of the rest of his 

family.  Remarkably, Bourgeois has no recollection of being in Stuart McDonald’s home 

(who he had never previously met) and who was accused by Bourgeois’ group as 

consorting with pedophiles.  This appears to have happened on November 19, 1996, 

two weeks before the December 6/7 Statement (Chisholm Transcript, Volume 147, 

page 73; Chisholm Transcript, Volume 149, pages 3-12; Bourgeois Transcript, Volume 

154, pages 32-37). 

A review of the changes in the various statements and affidavits clearly demonstrates 

that they were done with knowledge of the facts and intended to prove a theory.  The 

allegations against Chief Shaver and Stuart McDonald demonstrate a personal 

animosity.  As indicated, Leroux alone did not have the wherewithal to fabricate this 

story.  He had help.  Indeed, he was not the only person who was assisted by Dunlop in 

making fabricated allegations. 
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It is impossible to view Dunlop’s and Bourgeois’ dealings with Leroux without reviewing 

their relations with C-8.  Like Leroux, C-8 recanted much of what he swore to in written 

statements prepared for or by Dunlop and Bourgeois.  Like Leroux, C-8 has a loose 

association with the truth.  As noted earlier, when he went to Dunlop, C-8’s principle 

concern was in regards to allegations he had regarding Leroux.  Leroux had allegedly 

begun to abuse C-8 when he was 15 years old.  C-8 had his own problems.  In the 

summer of 1996, C-8 sexually assaulted his 14 year old niece.  By this time, he had 

befriended Dunlop.  Dunlop was one of the few people who were nice to C-8.  The 

following cross-examination by Mr. Sherriff-Scott underscored C-8’s need for Dunlop 

and his family’s friendship: 

MR. SHERRIFF-SCOTT:  And Mr. Dunlop was a person in a 
sort of position of authority.  He was an important guy; he was 
an authority figure to you. 

C-8:  Well, instead of going to the cops, I – people in power, you 
feel like you couldn’t trust them, right? 

MR. SHERRIFF-SCOTT:  But you perceived him as a person of 
some weight and stature.  Is that right? 

C-8:  Yes. 

MR. SHERRIFF-SCOTT:  And he became an important person 
in your life.  Didn’t he? 

C-8:  Yes, he did. 

MR. SHERRIFF-SCOTT:  And he made you feel important too, 
didn’t he?  I think you said that Mrs. Dunlop even referred to you 
as being their best friend, is that right? 

C-8:  Yeah, that’s correct. 

MR. SHERRIFF-SCOTT:  So Mrs. Dunlop made you feel part of 
the family as well? 
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C-8:  That’s correct. 

… 

MR. SHERRIFF-SCOTT:  And they, you know, gave you a lot of 
positive reinforcement? 

C-8:  “Back you up to the wall”, they said. 

MR. SHERRIFF-SCOTT:  Sure they did.  And that gave you a 
sense of personal identity, which is important to you because of 
your history of abuse. Is that right? 

C-8:  I just looked for somebody else I can trust. 

MR. SHERRIFF-SCOTT:  No but being brought into their circle 
and being close to them, and going to their family suppers and 
this kind of thing; being so close to the person asking you 
questions, he made you feel like you had an important identity 
as a sort of champion of justice, like him. Right? 

C-8:  That’s correct. 

(C-8 Transcript, Volume 130, pages 188-190) 

Like Leroux, the friendship appears to have been a motivating factor in the development 

of C-8’s fabrication of allegations.  C-8 swore two statements.  The first on 

December 12, 1996 (Exhibit 606) and the second on January 23, 1997 (Exhibit 610).  

On December 18, 1996, C-8 had been arrested for sexually assaulting his niece (Exhibit 

739).  The second statement was done on the morning that C-8 was to appear in court 

with Bourgeois in respect of this charge.  Dunlop had introduced C-8 to Bourgeois and it 

was Bourgeois that C-8 turned to as his lawyer.  Notwithstanding Bourgeois lives in 

Toronto, he came to Cornwall the night before the January 27, 1997 court appearance, 

and slept on Dunlop’s couch.  The next morning, C-8 and Dunlop went to a neighbour’s 

house where they prepared a statement from C-8’s notes.  In respect of his allegations 

against Marcel Lalonde, C-8 added a story about being assaulted in Toronto.  In the 

case of Father MacDonald, he fabricated the entire story.  C-8 said he had made some 
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handwritten notes when he arrived at Dunlop’s house, and it was from this that he and 

Dunlop began to draft the January 27, 1997 statement.  C-8 had earlier told police that 

the notes were burned but at this Inquiry, he stated that he left the notes with Dunlop.  

The notes have never been found and would likely have been very revealing (C-8 

Transcript, Volume 131, pages 33-34). 

The genesis of whose idea it was to fabricate these stories is not entirely clear.  During 

the Inquiry, C-8 was confronted with some of his earlier statements.  In answer to 

questions by the CPS, C-8 said as follows: 

MR. CALLAGHAN:  If I could go over to the – back to the exhibit 
of the notes, Exhibit 611?  And I want to put these questions to 
you in this – in these notes because I think – well, Mr. Dunlop is 
going to come forward and testify and I want to make sure 
whether these answers are right or not.  So I’m at the bottom 
where it says “3”. 

 “QUESTION:  Who prepared the 23 January ’97 
statement? 

ANSWER:  I had Perry type it out for me from my handwritten 
statement. 

QUESTION:  Were changes made? 

ANSWER:  No, I was right there when he was typing it out. 

QUESTION:  No changes were made? 

ANSWER:  He corrected my mistakes, my spelling mistakes. 

QUESTION:  What about sentences or words? 

ANSWER:  It’s pretty much what I had on paper. 

QUESTION:  Could there have been any words changed? 

ANSWER:  I can’t really see it because I was standing right 
there. 

QUESTION:  Did you read the statement before going on video? 
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ANSWER:  I read it just to make sure it was the statement I had 
written and that there was no mistakes.” 

QUESTION:  Do you see those questions? 

C-8:  Yeah. 

MR. CALLAGHAN:  And those answers you gave, were they 
correct or not? 

C-8:  No, they’re not correct. 

MR. CALLAGHAN:  All right.  You didn’t – I take it you didn’t 
read the statement at Perry’s house? 

C-8:  Well, no.  You know, we typed it out. 

You know, I don’t event write like that.  My vocabulary is not 
even like that.  You know, I was just – because I had not said 
the truth about the other stuff, I felt like I had to say that to --- 

MR. CALLAGHAN:  I am going to show you when you get to the 
January 23rd, ’97 statement where I think some of the content 
came from, but what I just to make sure is if Mr. Dunlop were to 
reply on this statement, these aren’t correct.  You didn’t – 

C-8:  No, he was there typing it and putting his own words in the 
computer at his neighbour’s place.  That’s when it all started, 
right there.” 

(C-8 Transcript, Volume 131, pages 24-26) 

While Dunlop typed the statement, C-8 says he was never told to lie.  Yet, throughout, 

C-8 felt the need to please, and pressure to include Father MacDonald in his 

allegations.  Dunlop and/or Chisholm actively suggested changes regarding the stories 

relating to Father MacDonald and Lalonde.  The following excerpt illustrates the 

influence exerted: 

MR. MANSON:  And your evidence is that “Perry made me do 
it”? 

C-8:  He didn’t – nobody makes me do anything, right.  
Everybody does things on their own because sometimes they 
feel like they should or they have to. 
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MR. MANSON:  But like you said to Sergeant Lefebvre quite a 
few years later, you felt that you had to give them some stuff; 
didn’t you? 

C-8:  It felt that way. 

MR. MANSON:  They needed you and you needed them and 
you felt that you had to give them some stuff; didn’t you? 

C-8:  That was whenever I was at Perry’s neighbours.  That’s 
when all that stuff started.  He was typing it down.  It was also – 
he was typing and he wanted me to speak. 

MR. MANSON:  Was the candle idea your idea? 

C-8:  I just heard about the candle many times from other people 
around the church. 

MR. MANSON:  And it seemed like a good thing to put into the 
story; didn’t it? 

C-8:  I believe I even heard it from Perry about the candle.  It 
was just – I don’t remember exactly why or how it come up but it 
just did whenever we were sitting there before we had to leave 
for court.  I felt like I had to give them something. 

MR. MANSON:  But when you say, “I thought I had to give them 
something” who was the “them”? 

C-8:  Like Perry or, you know pretty much --- 

MR. MANSON:  Can we just talk a minute about the Toronto trip 
with Marcel Lalonde, C-8?  Yesterday in your evidence you said 
– well, first, I’m reading from page 110 of the transcript. 

Line 17, Mr. Engelman, page 100 – 110, I’m sorry – 110. 

(SHORT PAUSE) 

MR. MANSON:  On Line 17, Mr. Engelmann asks: 

“Who was it that told you about that Marcel wouldn’t have any 
money but if it was connected to the school or happened on a 
…” 

And then you interjected yesterday: 

“Perry, Carson.  Even Carson was like get the sons of bitches.  
You know, that was his expression, ‘nail the bastard’.” 

That was your evidence yesterday.  Correct? 
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C-8:  That’s just what I remember.  I don’t remember, you know, 
to go back that long and to remember exactly, it’s pretty hard.  
But it was just “get the bastards”.  That’s what I remember.” 

MR. MANSON:  C-8, we both know that Marcel Lalonde was 
convicted and that some of the offences for which he was 
convicted related to abuse about you.  Correct? 

The trip to Toronto you tell us didn’t happen.  But you were 
abused by Marcel Lalonde; weren’t you? 

C-8:  That’s correct. 

MR. MANSON:  Can you recall at what point between 
December ’96 and January ’97 the idea of adding this trip to 
Toronto arose? 

THE COMMISSIONER:  The trip to Toronto did occur. 

MR. MANSON:  Oh, you’re absolutely right.  I’ll be more careful.  
The idea of alleging an assault on the trip to Toronto. 

C-8:  I was just told if it happened in the schools to sue them. 

MR. MANSON:  And was this Carson or Perry Dunlop who told 
you that? 

C-8:  Right now I don’t really remember.  I’m confused. 

MR. MANSON:  But you do remember Carson Chisholm saying 
--- 

C-8:  M’hm. 

MR. MANSON:  --- “get the sons of bitches, nail the bastards”? 

C-8:  Yes, that was just Carson’s attitude. 

MR. MANSON:  But did the idea come from him? 

C-8:  I don’t remember right now. 

MR. MANSON:  When Carson Chisholm is saying that to you; is 
he alone with you or is Perry Dunlop there? 

C-8:  I don’t remember.  His – they are always together so I 
don’t remember exactly. 

MR. MANSON:  If we turn to page 111, the next page, line 6, 
you said: 
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“It came straight from Carson’s mouth.  Perry would have had to 
have been there because it was Perry and Carson.  They were 
the two most guys I’d have seen – the two guys I’ve seen the 
most and Carson was like that.  He was like, ‘Nail the sons of 
bitches’, you know, ‘Go after the bastard’.  That was just his 
expression.” 

And now if we look back in that period between December ’96 
and January 23rd, 1997, can you recall whether the idea of 
alleging the sexual assault came from Carson or from Perry first, 
alleging the sexual assault on the trip? 

C-8:  I don’t remember. 

(C-8 Transcript, Volume 130, pages 73-77) 

It defies logic that C-8 made these allegations against Father MacDonald without input.  

C-8 described the constant pressure by Dunlop as follows: 

MR. MANSON:  Yeah.  And so, you’re suggesting that the idea 
for the Charles MacDonald’s story came from Perry Dunlop? 

C-8:  The idea – it’s – it was all about what was going on next 
door and Ken and the people hanging around.  And, you know, 
“Come on.  You know, something must have happened with you 
and Father Charlie.”  And then they kept pushing and insisting.  
And you know, it’s easy, in and out, boom, boom, boom.  First 
one’s gone; second one would be like a number.  Boom, boom.  
That’s what I remember is --- 

(C-8 Transcript, Volume 130, page 63) 

Eventually, C-8 swore false allegations against Father MacDonald.  A close comparison 

of the allegations against Father MacDonald by C-8 demonstrates that part of the 

fabricated allegations was lifted from David Silmer’s statement even though C-8 testified 

he had never seen David Silmser’s statement.  In one particular allegation, the 

similarities between the two are striking: 

• both alleged that incidents happened after serving Mass and while they were 

alone in the sacrasty with Father MacDonald; 
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• in both statements, Father MacDonald sat beside them on what appears to be 

the same bench; 

• Father MacDonald is alleged to have told each boy how proud of them he 

was; 

• Father MacDonald is alleged to have begun to rub each of their legs and then 

grabbed their personals or crotch; 

• both boys move away in repulsion/discomfort; and  

• both describe Father smiling or laughing. 
(C-8 Transcript, Volume 131, pages 36-43) 

When confronted with the similarities, C-8 said as follows: 

MR. CALLAGHAN:  You ended up saying that to Mr. Dunlop 
even though it wasn’t the truth? 

C-8:  Yeah.  And he was typing it as I was saying it. 

MR. CALLAGHAN:  Isn’t that remarkable that you would come 
up with the same story as Mr. D.S. 

Now, Mr. – this statement – 

C-8:  That’s why when I looked at that I’m like “That’s weird” 
because it does sound the same. 

(C-8 Transcript, Volume 131, page 45) 

It is likely that the purpose behind formulating C-8’s allegations to be the same as David 

Silmser’s allegations to have them serve as similar fact evidence against Father 

MacDonald.  While C-8 might think he is the author of these allegations and Dunlop was 

the wordsmith, it is highly unlikely C-8 could fabricate essentially the same allegations 

as Silmser without assistance.  Bourgeois later escorted C-8 to the OPP office where C-

8 read his fabricated allegations to the police.   
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Like Leroux, C-8 was manipulated by Dunlop.  Each of Leroux and C-8 fabricated much 

of what they told Dunlop.  It cannot be a coincidence that Leroux and C-8 fabricated 

their stories.  The common links are Dunlop and Bourgeois. 

CONCLUSION 

At the outset of this Inquiry, the CPS submitted that the allegations of a cover-up and 

conspiracy were false.  The CPS called for those who assert these salacious, 

unfounded and libellous falsehoods to come forward with credible evidence to support 

the allegations.  The only witness who came forward with alleged first-hand knowledge 

of the conspiracy was Ron Leroux.  He recanted his allegation of a conspiracy and a 

pedophile clan.  Nonetheless, with the trumpeting of the allegations by Dunlop and his 

entourage and the advent of the internet, the allegations received widespread publicity.  

It caused considerable damage to the reputations of those unjustly maligned.  It held the 

City of Cornwall up to ridicule as a community besieged by pedophiles and pedophile 

protectors.  It is now time for the Commissioner to put this rumour and innuendo to rest.  

In doing so, the Commissioner owes it to those maligned and to the community to 

identify those responsible.  Only by doing so will this unfortunate chapter in Cornwall’s 

history be closed. 
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VI. OTHER INVESTIGATIONS 

1. NELSON BARQUE INVESTIGATION 

Nelson Barque first joined the Ministry of Community and Correctional Services 

(“Ministry of Corrections”) as a probation and parole officer in the City of Cornwall on 

August 19, 1974.  He became a Level 1 regular probation and parole officer on March 

18, 1976.  In July 1978, Barque became a Level 2 probation and parole officer.  He 

received consistently satisfactory work appraisals until April 1982 (Exhibit 866, paras. 9, 

14, 18). 

On April 8, 1982, the area manager responsible for the Cornwall probation office, Peter 

Sirrs, received a complaint from Ronald St. Louis concerning Barque’s supervision of 

Robert Sheets.  Sheets, born March 5, 1962, had been convicted of assaulting a peace 

officer in January 1982, at age 19, and was sentenced to three months at a reformatory 

and two years probation.  St. Louis advised Sirrs that Barque had been providing 

alcohol and drugs to Sheets.  The use of alcohol by Sheets was contrary to the terms of 

his probation order.  Further, St. Louis alleged that Barque was sexually involved with  

Sheets and, as such, was permitting Sheets to breach some of the conditions of his 

probation (Exhibit 866, paras. 22 and 23). 

As a consequence, Sirrs approached, among others, Sgt. Douglas Masson of the CPS 

and the two men met on April 9, 1982, in the company of Sgt. Laroche of the CPS.  

Sgts. Masson and Laroche advised Sirrs that they were aware of rumours circulating 

concerning the sexual relationship between Barque and Sheets.  Sgt. Masson 
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accurately advised Sirrs that the CPS had no information on which to proceed with a 

criminal charge against Barque.  No one had come forward to make a complaint 

concerning Barque’s relationship with Sheets.  Sheets was of the legal age of consent, 

and so long as the relationship was consensual, it was not a crime (Exhibit 904). 

Sgt. Masson allegedly advised Sirrs that he had informally counselled Barque with 

regard to rumours of his relationship with Sheets and his too close association with 

certain probationers.  Sgt. Masson also allegedly advised Sirrs that Barque had, on a 

number of occasions, intervened with the CPS on behalf of his probationers using his 

position as a probation officer to urge the police to avoid official action (Exhibit 904). 

Sirrs recommended that the Investigations Branch of the Ministry of Corrections look 

into Barque’s activities.  He also recommended that, in the event Barque acknowledged 

that the allegations concerning his relationships with probationers were accurate, he 

should be permitted an opportunity to resign with no further action (Exhibit 866, para. 

24; Exhibit 904). 

The investigation by the Ministry of Corrections into Barque’s conduct was carried out 

by C.L. McMaster.  McMaster obtained statements from, among other people, Sheets 

and C-44.  On May 4, 1982, C-44, born May 13, 1961, provided a statement to 

McMaster in which he stated that he had been involved in a homosexual relationship 

with Barque for approximately one year.  At the time of the statement, he indicated that 

the relationship was consensual, that Barque had provided him with liquor and with 

money, but not drugs.  The statement of C-44 would suggest that his relationship with 
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Barque commenced when C-44 was 19 years of age (Exhibits 897 and 866, paras. 19-

21 and 27). 

On May 4, 1982, McMaster obtained a statement from Sheets who stated that Barque 

had been his probation officer since March 1982.  Sheets denied any form of sexual 

relationship with Barque and denied that Barque had provided him with alcohol during 

the time he was on probation (Exhibits 2942 and 866, para. 28). 

On May 6, 1982, Barque was interviewed by McMaster and provided a statement to him 

(Exhibits 895 and 902).  In the statement, Barque acknowledged having sexual 

relationships with both Sheets and C-44 and that the relationships had been occurring 

for approximately one year.  Barque admitted that he instigated the relationships, and 

that he provided both Sheets and C-44 with alcoholic beverages on occasion.  Barque’s 

statement suggested that he felt obliged to provide Sheets and C-44 with alcoholic 

beverages in order to avoid having them disclose the fact of his relationships with them 

to his employer. 

On May 5, 1982, Barque wrote a letter to Sirrs whereby he resigned immediately from 

his employment with the Ministry of Corrections (Exhibit 894).  Barque’s resignation was 

accepted and the Ministry of Corrections took no further action against him, nor did the 

Ministry of Corrections, C-44 or Sheets make any form of complaint to the CPS. 

On June 14, 1982, McMaster wrote to Crown Johnson, enclosing a copy of his 

investigation report concerning Nelson Barque, and requesting Crown Johnson’s 

opinion as to whether or not criminal charges were warranted in the circumstances 

(Exhibit 903). 
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On June 22, 1982, Crown Johnson provided his letter of opinion to McMaster 

expressing the view that criminal charges were not warranted in the circumstances 

(Exhibit 899).  It appeared that the relationships with C-44 and Sheets were consensual.  

Both C-44 and Sheets were over 18 years of age.  C-44 expressly acknowledged that 

the relationship was consensual.  Sheets denied any form of relationship at all.  As 

such, Crown Johnson opined that there was insufficient evidence to proceed with any 

charges against Barque in the circumstances.  It is submitted that, given the facts 

available at that time, Crown Johnson’s opinion is clearly correct.  Moreover, as 

indicated above, there was no complainant providing a basis to commence an 

investigation. 

Sgt. Douglas Masson was not called as a witness at this Inquiry so there is no evidence 

from Sgt. Masson as to what he recalls concerning the rumours circulating about 

Barque in 1982.  At the time that Barque was the probation officer of C-44 and Sheets, 

both of these men were adults over the age of 18.  At the time, the age of consent was 

14 years of age.  Moreover, it was not until 1992 that the Criminal Code was amended 

to indicate that “consent” could be vitiated when the accused induces the complainant to 

engage in activity by abusing a position of trust, power or authority (An Act to Amend 

the Criminal Code, S.C. 1992, c. 38, s.1).  However, in 1982, an individual could only 

consent to “buggery” if that person was 21 years old or more (Criminal Code of Canada, 

R.S.C. 1970, c. C-34, s. 155).  C-44 was 18 or 19 years old when Barque became his 

probation officer.  Sheets was 19 or 20 years old.  In 1982, when Barque resigned, C-44 

was 21 and Sheets was 20 years old.  It was not until 1987 that the age of consent for 

“buggery” was lowered to 18 years of age (An Act to Amend the Criminal Code and the 
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Canada Evidence Act, S.C. 1987, c. 24, s. 3).  Regardless of whether Sheets or C-44 

were old enough to legally consent to anal intercourse with Barque at the time they 

initially became his probationers, the CPS did not receive any complaint.  The CPS had 

nothing but rumours that did not involve allegations of anal intercourse, and there was 

no complainant. 

2. ALBERT ROY ALLEGATIONS 

In October 1976, Albert Roy was arrested for stealing a car and charged with auto theft.  

He was 16 years old at the time.  He entered a guilty plea, was convicted of theft and 

was placed on probation for a period of 18 months.  One of the conditions of his 

probation order was that he was to see a probation officer once a week, or as directed 

by the probation officer.  For the first three months of his probation, Roy’s probation 

officer was Ken Seguin.  They met once every two weeks.  Roy did not allege any 

inappropriate behaviour by Seguin during this initial three-month period (Exhibit 117). 

When Seguin went on vacation, Nelson Barque became Roy’s probation officer.  They 

met every week and not long after Barque became Roy’s probation officer, he  began to 

sexually abuse Roy.  This occurred on a number of occasions.  When Roy reported the 

sexual assaults to Seguin, whom he perceived to be Barque’s supervisor, Seguin took 

over from Barque as Roy’s probation officer and began sexually abusing Roy as well.  

Roy did not report the abuse to anyone else (Roy Transcript, Volume 65, pages 71-82; 

Roy Transcript, Volume 66, pages 52-56; Exhibit 117). 
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Roy was hospitalized for a period of time in the late 1980s or early 1990s.  At that time, 

he disclosed his prior experience of sexual abuse to his medical advisers who 

encouraged him to come forward  and make an official complaint.  In November 1994, 

one year after the death of Seguin, Roy agreed to come forward and his psychologist 

contacted the CPS and made arrangements for Roy to speak with Cst. Heidi Sebalj 

(Roy Transcript, Volume 65, pages 87-94). 

On November 24, 1994, Roy met with Cst. Sebalj at CPS headquarters and provided a 

statement to her wherein he detailed his allegations of sexual assault.  In the course of 

providing the statement to Cst. Sebalj, Roy was unable to recall the precise location of 

the sexual assaults he experienced at the hands of Barque.  However, he believed that 

at least one of the incidents had occurred at Barque’s residence located outside the City 

of Cornwall.  Accordingly, Cst. Sebalj met with Cst. Zebruk of the OPP and a joint 

CPS/OPP investigation was initiated on November 29, 1994 (Exhibits 115 and 120). 

Cst. Sebalj explained to Roy the jurisdictional issues associated with the fact that some 

of the sexual assaults occurred outside the City of Cornwall.  She further explained that 

some of the incidents leading up to the abuse, such as grooming, touching over 

clothing, with no use of force, were considered to be incidental to an offence in 1977 

and therefore no charges could be laid on those actions alone (Roy Transcript, Volume 

66, pages 41-43, 73-78).  Cst. Sebalj explained to Roy that since the offences occurred 

outside the City of Cornwall, the OPP would make the decision whether to lay charges.  

However, Cst. Sebalj assured Roy that she would remain involved (Roy Transcript, 

Volume 66, pages 60-62). 
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In December 1994, Cst. Zebruk of the OPP charged Barque with sexual offences 

against Roy.  Barque retained Don Johnson, the former Crown, to defend him (Exhibit 

112).  Barque entered a plea of guilty to the charges against him.  The pre-sentence 

report was prepared and a sentencing hearing was conducted on August 18, 1995 

(Exhibits 113 and 114).  Justice Renaud imposed a sentence of 18 months probation 

upon Barque (Exhibit 114). 

Roy testified that he developed a good rapport with Cst. Sebalj and felt comfortable with 

her, in part because she was female.  Roy’s evidence before the Inquiry was that he 

was well treated by both Cst. Sebalj and her male partner and that the CPS had a good 

understanding for victims of sexual abuse (Roy Transcript, Volume 66, pages 39-49). 

Roy testified at the Inquiry that not long after Barque’s sentencing, he had further 

contact with Cst. Sebalj.  In particular, the CPS responded to a call advising that Roy 

had climbed to the top of the Cornwall International Bridge and was refusing to come 

down.  He only agreed to come down if Cst. Sebalj was there.  There was concern that 

Roy might jump off the bridge and commit suicide.  Cst. Sebalj was off duty at the time.  

However, she travelled to the scene and climbed up the bridge, talked with Roy, calmed 

him down and persuaded him to come down from the bridge with her.  Roy was then  

taken to the hospital.  Roy agreed that the CPS discharged themselves “terrifically” in 

his case (Roy Transcript, Volume 67, pages 24-26; Roy Transcript, Volume 70, pages 

82-83). 

It is submitted that the police investigation into Albert Roy’s complaint concerning 

Barque was thoroughly and competently carried out.  The appropriate charges were 
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laid, and Barque pled guilty.  Moreover, it is abundantly clear that Cst. Sebalj developed 

a significant rapport with Roy and was of great comfort to him at a time of considerable 

personal need. 

3. FATHER GILLES DESLAURIERS INVESTIGATION 

Professor Nicholas Bala was one of the first witnesses to testify at this Inquiry as a 

contextual expert.  In the course of his testimony, Professor Bala gave evidence that 

historical sexual assaults were difficult for police to investigate, particularly prior to 

changes in the law in 1988.  Indeed, Professor Bala was personally not aware of 

successful prosecutions of historical sexual assaults prior to 1990 (Bala Transcript, 

Volume 8, pages 127-133). 

In January 1986, Benoit Brisson advised his parents, Hubert and Lise Brisson, that he 

had been sexually abused by Father Gilles Deslauriers approximately eight years 

previously, when Benoit Brisson was a teenager.  Father Deslauriers was co-pastor of 

Saint John Boscoe Church in Cornwall, and was also school pastor/guidance counsellor 

at La Citadelle High School in Cornwall.  Brisson had been a student at La Citadelle 

High School (Exhibits 77, 78 and 76).  Brisson and his parents were, at the time, devout 

members of the Roman Catholic faith, and their first instinct upon learning of Brisson’s 

allegations was to take the matter up with the Diocese of Alexandria-Cornwall (Exhibit 

76).  The Bishop of the Diocese, Eugene Larocque, established an Ad Hoc Committee 

to look into the allegations of the Brissons concerning Father Deslauriers.  The Ad Hoc 

Committee consisted of Msgr. Bernard Guindon as Chairman, along with local Cornwall 

lawyer Jacques Leduc and Sister Claudette Pilon (Exhibits 1785 and 72). 
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Bishop Larocque required that the members of the Ad Hoc Committee take an oath of 

secrecy to him pursuant to which they were forbidden to reveal any information 

concerning the Ad Hoc Committee’s deliberations, names of witnesses who appeared 

before it or information and documentation it obtained (Exhibit 1785; Pilon Transcript, 

Volume 260, pages 11-12, 22; Larocque Transcript, Volume 271, pages 249, 250). 

The Ad Hoc Committee was set up on April 3, 1986 and carried out interviews between 

April 15, 1986 and May 16, 1986 (Exhibit 1785).  During the course of the Committee’s 

proceedings, a number of other young men came forward and alleged sexual abuse by 

Father Deslauriers (Exhibit 72).  The Committee issued a report dated May 23, 1986, 

which was provided to Bishop Larocque (Exhibit 72).  However, by that time the 

Brissons and others had formed the view that the response of the Diocese to the 

allegations against Father Deslauriers was inadequate.  The Brissons had understood 

that Father Deslauriers would be removed from active ministry, and would receive 

proper treatment.  In their view, the Diocese had reneged on that agreement, because 

Father Deslauriers had not been removed but, in fact, was transferred out of the 

Diocese of Alexandria-Cornwall to the Diocese of Ottawa-Hull under the former Bishop 

of the Cornwall-Alexandria Diocese, Adolph Proulx.  Father Deslauriers had been 

viewed as a personal favourite of Bishop Proulx during his tenure as Bishop of the 

Diocese of Alexandria-Cornwall (Larocque Transcript, Volume 264, pages 22-24).  

Father Deslauriers was seen celebrating mass in the Ottawa-Hull Diocese.  Father 

Deslauriers had also been housed at the cottage of Jeannine Seguin, the principal at La 

Citadelle High School, where Father Deslauriers had been the guidance 

counsellor/school pastor.  Madam Seguin lived with Bishop Proulx’s sister (Exhibits 76, 
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3234 and 1785; Larocque Transcript, Volume 265, pages 9-30; Jeannine Seguin ODE; 

S. Hallett Transcript, Volume 339, pages 312-314). 

Alarmed by their perception that the Diocese and Bishop Larocque had taken no steps 

to protect the public from Father Deslauriers, and convinced that the Diocese was more 

concerned with its reputation than the welfare of victims, the Brissons went public with 

the incident by way of the press, newspapers and television, on May 20, 1986 (Exhibit 

76; L. Brisson Transcript, Volume 56, pages 51-52). 

On May 21, 1986, shortly after the Brissons went public with their complaints 

concerning Father Deslauriers, Hubert and Lise Brisson attended at CPS Headquarters 

and sought to lay a complaint on behalf of their son.  This was the first report to the 

police of any complaint about the conduct of Father Deslauriers.  The CPS advised 

Hubert and Lise Brisson that, as an adult, if Benoit Brisson wished to initiate a complaint 

against Father Deslauriers, he had to do so himself.  Mr. and Mrs. Brisson were also 

given information by the CPS on the counselling services available to Benoit regardless 

of whether or not a complaint was made.  On May 22, 1986, Benoit Brisson attended at 

the CPS and was interviewed by Sgt. Ron Lefebvre and Cst. Herb Lefebvre in relation 

to his complaint (Exhibits 76 and 1785). 

Sgt. Ron Lefebvre and Cst. Herb Lefebvre took a statement from Brisson.  They also 

interviewed and obtained statements from more than 30 additional witnesses and 

alleged victims of Father Deslauriers within the 30 days following the receipt of Benoit 

Brisson’s complaint on May 22, 1986.  Sgt. Ron Lefebvre and Cst. Herb Lefebvre 

interviewed members of the Ad Hoc Committee struck by the Diocese.  They were 
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informed by Msgr. Guindon that, given his oath of secrecy to the Bishop, he felt he and 

the other Committee members could not reveal anything to them about the ad hoc 

Committee’s proceedings (Exhibit 1785). 

Subsequently, Sgt. Ron Lefebvre and Cst. Herb Lefebvre sought to interview Bishop 

Larocque.  Bishop Larocque refused to provide the CPS with a copy of the Ad Hoc 

Committee’s report or any documentation accumulated by the Committee.  Moreover, 

stating that he did not want to lose the trust of his priests, Bishop Larocque refused to 

provide the CPS with a written statement and would not answer any of the officers’ 

questions.  Bishop Larocque also told the officers that should he be called to court, he 

would not answer questions and would go to jail first (Exhibit 1785; Larocque Transcript, 

Volume 271, pages 247, 249-253). 

Given the uncooperative position taken by Bishop Larocque, coupled with the 

suggestion by Madam Brisson that Bishop Larocque had sought to dissuade the 

Brissons from making a complaint to the police, Sgt. Ron Lefebvre sought and obtained 

a warrant permitting Madam Brisson to wear a listening device and tape record a 

conversation with Bishop Larocque (Exhibit 83).  The purpose of recording the 

conversation between Madam Brisson and Bishop Larocque was to determine whether 

or not Bishop Larocque was attempting to obstruct justice by dissuading the Brissons 

from reporting Father Deslauriers’s abuse to lawful authorities, and threatening the 

Brissons with excommunication.  Based on the recorded meeting between Madam 

Brisson and Bishop Larocque, the CPS formed the view that they did not have sufficient 
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evidence to charge Bishop Larocque with obstruction of justice (L. Brisson Transcript, 

Volume 56, pages 57-61). 

The investigation carried out by the CPS resulted in a number of additional victims 

coming forward, including two men who had become priests within the Diocese.  One of 

these individuals was Father Claude Thibeau, who testified at the Inquiry.  A number of 

Father Deslauriers’s alleged victims did not wish to lay a complaint against him, but 

were prepared to be witnesses (Exhibits 1785 and 76; L. Brisson Transcript, Volume 56, 

page 57).  Sgt. Ron Lefebvre obtained a search warrant to obtain production of the 

records of La Citadelle High School concerning Father Deslauriers’s time there, and the 

students to whom he had potential access.  Further, in response to Bishop Larocque’s 

refusal to provide them with the Ad Hoc Committee report, the CPS established 

informants within the Diocese who felt that their obligation to assist in the investigation 

of crimes and having individuals brought to justice, outweighed the culture of secrecy 

that was then pursued by Bishop Larocque (Shaver Transcript, Volume 244, pages 124-

125; Larocque Transcript, Volume 271, pages 253-255). 

On July 2, 1986, Father Deslauriers was charged with eight counts of indecent assault 

and eight counts of gross indecency involving nine victims (Exhibit 76). 

Sgt. Ron Lefebvre and Cst. Herb Lefebvre prepared the case history for use in the 

prosecution, along with the Crown brief.  The preliminary inquiry was held from 

September 15 to18, 1986.  At the conclusion of the Crown’s case, the Crown withdrew 

five of the 16 charges against Father Deslauriers.  At the conclusion of the preliminary 
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inquiry, Justice Paris committed Father Deslauriers to trial on 11 counts, and the matter 

was adjourned to November 13, 1986 (Exhibit 2948). 

On October 20, 1986, a judicial pre-trial was conducted in the Father Deslauriers 

prosecution, and a discussion was held with Justice Forget concerning the appropriate 

sentence in the event of a guilty plea.  As reported by Crown Rommel Massé, who 

conducted the Father Deslauriers prosecution, Justice Forget expressed the view that 

Father Deslauriers should receive 15 to 30 days consecutive on each count, plus 

significant probation, a disposition that was troubling to defence counsel.  Another 

judicial pre-trial was arranged for November 10, 1986 (Exhibit 2949). 

At the conclusion of the judicial pre-trial on November 10, 1986 before Justice Gratton, 

Father Deslauriers pled guilty to four counts of gross indecency.  He received a 

suspended sentence and was placed on probation for two years (Exhibits 1805 and 

2950). 

The Cornwall Crown’s office and Crown Massé felt that the sentence imposed was 

inadequate and advocated for a Crown appeal of the sentence.  However, the Crown 

Law Office in Toronto elected not to appeal the sentence.  Former Cheif Claude Shaver 

testified as to his dissatisfaction with the sentence, which he felt was too lenient 

(Exhibits 2950, 2951, 2952 and 2953; D. Johnson Transcript, Volume 328, pages 136-

142; Shaver Transcript, Volume 241, page 145). 

The investigation by the CPS of the allegations made against Father Deslauriers can 

only be viewed as a success.  Madam Brisson and Benoit Brisson both testified that to 

this day they continue to have periodic contact with Sgt. Ron Lefebvre, as he was of 
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considerable assistance to them in dealing with a difficult time in their lives (B. Brisson 

Transcript, Volume 55, pages 117-119; L. Brisson Transcript, Volume 56, pages 57, 61-

62). 

The Bishop, and the Diocese itself, learned from their experience in the Father 

Deslauriers matter, and came  to realize the value of liaising with other public 

institutions, including the CPS, in the Cornwall area (Larocque Transcript, Volume 271, 

pages 247-248, 253-255). 

As was stated by Professor Bala: 

MR. CALLAGHAN: …I think, in your testimony that prior to, I 
think, 1989 or thereabouts there were not a lot of successful 
prosecutions of historic sexual assaults?  Correct? 

MR. BALA: There were certainly few of them and, indeed, I 
guess historic sexual assaults, I’m not actually aware of any 
prior to, I mean, 1990; certainly that period. 

MR. CALLAGHAN: So a multi-victim or a multi-offender in 1986 
would be a rare successful prosecution or even taken to 
prosecution, in your sense. 

MR. BALA: That’s right, although I think that that was just about 
the time they were starting the Mount Cashel investigations and 
prosecutions.  I could look at the exact date and if that matters 
but I’ll say that the first cases in Canada were starting to go 
ahead in about ’86. 

MR. CALLAGHAN: And a successful prosecution by a police, 
for say Cornwall, of a priest in 1986 of a multi-victim assault 
would be a considerable success in that period of time.  
Correct? 

MR. BALA: Yes. 

(Bala Transcript, Volume 8, pages 132-133) 
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The investigation and prosecution of Father Gilles Deslauriers by the CPS in 1986 was 

that rare and considerable success Professor Bala spoke of.  

4. EARL LANDRY JR. INVESTIGATION 

From 1974 until April, 1984, Earl Landry Sr. served as chief of police of the CPS.  On 

April 9, 1984, Earl Landry Sr. retired from the CPS and was succeeded as chief of 

police by Claude Shaver.   

On June 24, 1985, 14 months after Earl Landry Sr. left the CPS, C-51’s mother made a 

complaint to the CPS that her son, C-51, had been sexually assaulted by Earl Landry 

Jr., who was working as a custodian at King George Park in Cornwall.  C-51’s mother 

also made a complaint that C-51 and her other son had been sexually assaulted by 

Garry Seguin.  Both complaints were assigned to Sgt. Ron Lefebvre and S/Sgt. Stan 

Willis. 

None of the individuals involved in this 1985 complaint, and the investigation of it, with 

the exception of former Chief Claude Shaver, were called as witnesses at the Inquiry.  

Three of the individuals involved, S/Sgt. Willis, Earl Landry Sr. and Crown Allan Ain, 

passed away well before the Inquiry was called.  Sgt. Lefebvre was excused from 

testifying at the Inquiry for medical reasons.  The Inquiry elected not to call C-51, C-51’s 

mother, or any relevant CAS personnel as witnesses at the Inquiry.  Accordingly, aside 

from Chief Shaver’s recollections, the evidence of what transpired in this investigation is 

gathered through contemporaneous notes of CAS personnel and CPS officers, as well 

as the information gathered by CPS officers who investigated the matter 16 years later. 
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The complainant, C-51, was born on October 24, 1975, and was nine and one-half 

years old at the time of the complaint in June 1985.  Sgt. Lefebvre and S/Sgt. Willis 

interviewed C-51 and his mother on June 25, 1985.  C-51 was mentally challenged.  As 

stated in Sgt. Lefebvre’s notes, C-51 was at an age where he “should be in grade 5 but 

instead was a level 2 student” (Exhibit 1660).  C-51 had great difficulty identifying who 

his alleged abuser was, and was unable to name his alleged abuser, but was able to 

indicate that the event had occurred at King George Park where Landry Jr. worked 

(Exhibits 1660 and 1658). 

At the time of C-51’s complaint in June 1985, section 16 of the Canada Evidence Act 

provided that the evidence of a child must be corroborated by other material evidence if 

the child did not appear to understand the nature of an oath.  Similarly, section 586 of 

the Criminal Code of Canada provided that no person could be convicted of an offence 

upon the unsworn evidence of a child unless the evidence of the child was corroborated 

in a material particular by evidence that implicates the accused.  Accordingly, given the 

applicable law and the difficulties presented by C-51’s situation, Sgt. Lefebvre and 

S/Sgt. Willis did not have sufficient evidence to proceed against Landry Jr. on the basis 

of C-51’s complaint alone.  The officers’ appreciation of C-51’s difficulties was confirmed 

by CAS worker Jean Dupuy who reported that “[C-51] had a great deal of difficulty 

communicating any information regarding his victimization due to his various intellectual 

limitations” (Exhibit 1629).  The application of the law pertaining to corroboration was 

confirmed by Crown MacDonald in his testimony as follows: 

MR. MANDERVILLE:  You spoke to Mr. Engelmann in your first 
day of evidence here about how the law regarding corroboration 
had changed in 1988. 
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MR. MacDONALD:  Between ’88 and ’93, yeah, the Evidence 
Act I think was changed in ’93. 

MR. MANDERVILLE:  And prior to that time the Evidence Act 
required that the evidence of a child was to be corroborated;  
correct? 

MR. MacDONALD:  Yes. 

MR. MANDERVILLE:  And a child’s allegations of a sexual 
assault had to have some form of corroboration? 

MR. MacDONALD:  Yes, sir. 

MR. MANDERVILLE:  So in 1985, a nine year old mentally 
challenged child presenting with an allegation of sexual assault 
would require corroboration of that allegation in some form. 

MR. MacDONALD:  If it was investigated in ’83? 

MR. MANDERVILLE:  Eighty-five. 

MR. MacDONALD:  Eighty-five?  Yes. 

MR. MANDERVILLE:  And in the absence of corroboration there 
would not be a basis to lay a charge. 

MR. MacDONALD:  In ’85. 

(M. MacDonald Transcript, Volume 327, pages 227-228) 

As part of their investigation, Sgt. Lefebvre and a photographer attended at King 

George Park on June 26, 1985, and persuaded Landry Jr. to permit them to photograph 

him.  Later that same day, they informed Landry Jr. of the complaint against him, 

arranged for him to attend at CPS Headquarters, and interviewed him for approximately 

two and one-half hours in the hope of obtaining a confession from him.  No confession 

was forthcoming from Landry Jr. during the course of the interview.  However, during 

the interview Landry Jr. apparently agreed to take a polygraph examination in Ottawa at 

a later date.  At the time, the CPS did not have polygraph equipment. 
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However, on the following day, June 27, 1985, former Chief Landry Sr. contacted S/Sgt. 

Willis and advised that things were happening too fast, Landry Jr. was very nervous and 

for the present time, he would not be going to Ottawa to take a polygraph examination 

(Shaver Transcript, Volume 241, page 80;  Exhibit 1387). 

Accordingly, in the absence of a confession and in the absence of any evidence to 

corroborate C-51’s complaint, Sgt. Lefebvre properly advised C-51’s mother that there 

was insufficient evidence to proceed to lay a charge against Landry Jr. at that time.  The 

matter was placed in abeyance until such time as other complaints or some other form 

of corroborating evidence could be obtained (Exhibit 1660). 

It subsequently emerged that Landry Sr. had learned of his son’s interview by the CPS 

from a conversation with Chief Shaver, who upon learning of the complaint against 

Landry Jr. went to the home of Landry Sr. and sought to comfort him about the 

allegations made against his son.  During that conversation, Chief Shaver suggested to 

Landry Sr. that if Landry Sr. felt the complaint was unfounded, Chief Shaver could 

arrange for Landry Jr. to undergo a polygraph test in Ottawa (Shaver Transcript, 

Volume 241, pages 67-68). 

In his testimony, former Chief Shaver acknowledged that his efforts to comfort his 

former superior officer, while humane, resulted in Landry Sr. learning of the fact that his 

son was being interviewed by the CPS as a suspect in a sexual assault complaint.  

Former Chief Shaver conceded that he would make a different decision today (Shaver 

Transcript, Volume 241, pages 102-105). 
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MR. SHAVER:  Sir, if you – you know, at the time, I thought long 
and hard about it.  I guess my heart overruled my head.  Would I 
do the same thing today?  No, and would advise people not to 
because it seems obviously when you put it under the scrutiny 
that we’re under here, you know, it can be perceived badly or 
badly in the community if that happened. 

(Shaver Transcript, Volume 241, page 105) 

Landry Jr. was under no legal obligation to undergo a polygraph examination.  A 

polygraph examination could not take place immediately as there was no polygrapher in 

Cornwall at the time.  Landry Jr. had only agreed to take a polygraph examination at a 

later date.  He changed his mind, apparently on his father’s advice.  It can never be 

known whether Landry Jr. would have changed his mind about undergoing a polygraph 

examination without consulting with his father, or without consulting with any competent 

legal advisor.  It can never be known whether Landry Jr. might have confessed to the 

allegations made against him by C-51 had he taken a polygraph examination.  What is 

known is that in 1985, C-51’s allegations against Landry Jr. required corroboration and 

no such corroboration was available.  Accordingly, the CPS was correct in advising C-

51’s mother that there was insufficient evidence to proceed to lay a charge against 

Landry Jr. at that time. 

Conversely, in respect of the investigation of the complaints against Garry Seguin, 

corroboration was available.  Seguin had assaulted two other individuals, including C-

51’s brother.  Seguin was charged by Sgt. Lefebvre with three counts of sexual assault 

and was subsequently convicted in April 1986 (Exhibits 1660 and 1629). 

Sgt. Lefebvre was supervised by S/Sgt. Willis in the Landry Jr. investigation.  Insp. Trew 

had no involvement in the investigation (Trew Transcript, Volume 221, pages 156-158).  
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Sgt. Lefebvre involved the CAS in the matter of C-51’s complaints against Landry Jr. 

and Seguin.  Jean Dupuy of the CAS indicated that he received a report from Sgt. 

Lefebvre regarding C-51’s allegations against Landry Jr. and Seguin (Exhibit 1629).  In 

addition, he consulted with Crown Ain concerning the allegations made by C-51 against 

Landry Jr. (Exhibit 1349).  Former Chief Shaver testified that he was advised by Crown 

Ain that Crown Ain had been consulted by Sgt. Lefebvre but there had been no 

reasonable and probable grounds to proceed with charges. 

MR. SHAVER:  …The next -- the only time that I -- the next thing 
that I remember in this chain of events probably happened 
within a couple of weeks of this and we were -- I was at a social 
function at a dinner with Allan Ain, the Deputy Crown, and Allan 
-- we talked about this.  He knew about the case.  I asked him 
about it.  He said, “No,”  he said, “your guys did a really good 
job, a thorough job.”  He told me that they were very 
professional and then said that, you know they -- they didn’t 
have enough evidence that the child -- you know, the mental 
capacity was a consideration.  It would have been very difficult 
on the witness.  I remember that being said, and that was it .  
And it was “no, your people did a good job.  It would have been 
a tough case to begin with because of the child,” and we were -- 
and his advice was that they couldn’t proceed. 

(Shaver Transcript, Volume 241, pages 73-74) 

The CAS received a letter dated dated September 11, 1985 from Dr. Park at Children’s 

Hospital of Eastern Ontario.  Dr. Park’s letter provides details of an examination he 

conducted of C-51 on July 23, 1985, approximately one month after the CPS 

commenced its investigation into C-51’s allegations against Landry Jr.  In the letter, C-

51 described sexual acts and said “it hurt like when Earl did it” in response to a rectal 

examination carried out by Dr. Park.  This letter was never provided to the CPS, nor 

were its contents ever disclosed to the CPS until 2001.  At the time of Dr. Park’s 

examination of C-51 in July 1985, Landry Jr. was clearly identified as the suspect.  Sgt. 
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Snyder testified at the Inquiry that while Dr. Park’s letter would have been helpful in 

terms of the information it provided, it would not have been corroborative of C-51’s 

complaint in 1985 (Exhibit 1353; Snyder Transcript, Volume 228, pages 228-229). 

In September, 1993, a psychologist practising in Cornwall, Dr. Wayne Nadler, notified 

the CAS that one of his patients, aged 22, who refused to be identified, had alleged to 

Dr. Nadler that he had been sexually abused by Landry Jr. thirteen years previously.  

Later that same day, the CAS notified S/Sgt. Luc Brunet and Sgt. Ron Lefebvre of the 

CPS, of the allegations made by the unidentified patient of Dr. Nadler.  

On October 7, 1993,  Sgt. Lefebvre spoke with CAS worker Pina de Bellis and advised 

her of his investigation in 1985 concerning the allegations made by C-51 against Landry 

Jr.  Sgt. Lefebvre advised de Bellis that there had been a problem with the identification 

process in 1985 and that C-51 was unable to name the offender.  There were no other 

complainants at that time.  Landry Jr. had denied the allegations against him and had 

ultimately refused to undergo a polygraph examination.  Sgt. Lefebvre advised de Bellis 

that at the time he had insufficient evidence to proceed against Landry Jr. on the basis 

of C-51’s complaint (Exhibit 1658).  Ultimately, Dr. Nadler’s patient, who became known 

only by the moniker “Steve”, despite being urged to come forward, refused to proceed 

with a complaint against Landry Jr. and refused to make himself known to the CPS or 

the CAS (Exhibit 1458). 

On December 13, 1995, Carol Leblanc of the CAS was advised by an employee of the 

Eastern Ontario Health Unit that a client, C-52, had revealed to her allegations of sexual 

abuse by Landry Jr.  Leblanc interviewed C-52 on January 3, 1996 concerning his 



 -360-  
 
 

allegations that he had been sexually assaulted by Landry Jr. between 12 years and 16 

years previously at King George Park.  Leblanc subsequently notified S/Sgt. Brunet of 

the Cornwall Police Service of C-52’s allegations against Landry Jr.  S/Sgt. Brunet 

requested that Leblanc arrange for C-52 to contact him directly.  On January 9, 1996, 

S/Sgt. Brunet entered an occurrence report concerning C-52’s allegations of a sexual 

assault by Landry Jr. (Exhibit 1461). 

S/Sgt. Brunet initially assigned the C-52 investigation to Cst. Scott Hanton, who had 

recently transferred into CIB in an effort to alleviate the CIB caseload.  Cst. Hanton  

interviewed C-52 on January 18, 1996, and took a statement from him wherein C-52 

described his allegations of abuse by Landry Jr. (Exhibit 1462). 

On January 31, 1996, C-52 contacted Cst. Hanton again, advised him that in his view 

there may have been other victims of Landry Jr. and that C-52 would attempt to locate 

them.  Cst. Hanton’s notes from February 28, 1996 indicate that he had been in 

subsequent contact with C-52 who had been unsuccessful at that point in locating other 

possible victims of Landry Jr. (Exhibit 1352). 

On March 13, 1996, Cst. Hanton was transferred back to the Uniform Branch of the  

CPS.  He provided a supplementary occurrence report dated April 5, 1996, indicating 

that he had spoken to C-52 about C-52’s allegations.  Cst. Hanton’s supplementary 

occurrence report indicated that C-52’s statement was vague in his view and that there 

was insufficient information on which to lay charges.  Cst. also noted that there had 

been no success in getting other victims to come forward.  S/Sgt. Brunet felt that further 
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investigation was required and the matter was ultimately reassigned to Sgt. Brian 

Snyder (Exhibits 1352 and 1463). 

In February, 1997, Sgt. Snyder met with Leblanc from the CAS and reviewed all 

relevant CAS files concerning complaints involving Landry Jr.  The files included CAS 

documents concerning allegations by C-51, CAS documents concerning ”Steve” and 

CAS documents concerning C-52 (Exhibit 1603). 

In March, 1997, Sgt. Snyder met with C-51 and C-51’s mother and obtained statements 

from them concerning allegations of abuse against Landry Jr. (Exhibits 1633 and 1657).  

Sgt. Snyder also obtained authorization from C-51 and his mother to seek medical 

records concerning C-51.  However, on May 13, 1997, C-51 contacted Sgt. Snyder and 

advised him that he did not wish to proceed with charges as he felt that he could not go 

through the process.  Sgt. Snyder advised C-51 that he should contact Sgt. Snyder 

when he felt he was ready to proceed. 

On May 22, 1997, Sgt. Snyder spoke with C-52 and advised him that he was prepared 

to lay charges in connection with C-52’s allegations against Landry Jr.  However, given 

the unwillingness of C-51 to proceed, Sgt. Snyder felt obliged to advise C-52 that the 

prosecution was not without difficulty and would be a case of C-52’s word against the 

word of Landry Jr.  Accordingly, Sgt. Snyder advised C-52 that if he felt he was not 

prepared to proceed with charges, he should advise Sgt. Snyder who would place the 

matter in abeyance for a period of time.  C-52 advised that he was prepared to proceed 

(Exhibit 1603). 
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On May 26, 1997, Sgt. Snyder contacted Landry Jr. and requested that he attend at 

CPS headquarters.  Landry Jr. did so, at which time he was advised of his right to 

counsel and cautioned.  He was then arrested by Sgt. Snyder in connection with the 

allegations made against him by C-52.  Notwithstanding the offer of an opportunity to 

speak to legal counsel, Landry Jr. instead sought the advice of his father, former Chief 

Landry Sr. (Snyder Transcript, Volume 229, pages 242-244).  Upon further questioning 

by Sgt. Snyder, Landry Jr. confessed to sexually assaulting C-52 on one occasion 

(Exhibits 1603, 1606 and 1640). 

On May 27, 1997, the CPS issued a media release announcing the arrest of Landry Jr. 

and the charges against him.  On May 28, 1997, Sgt. Snyder was contacted by C-53 

who disclosed that he had been abused by Landry Jr. at King George Park when he 

was 12 to 14 years of age.  Sgt. Snyder requested that C-53 attend at CPS 

Headquarters to discuss his allegations further.  C-53 did so on May 29, 1997  (Exhibit 

1603).  On June 10, 1997, C-53 again attended the CPS and provided a witness 

statement setting out the details of his allegations of sexual abuse by Landry Jr.  C-53 

indicated that he had not been inclined to come forward and had not told anyone of his 

allegations until he read the May 27, 1997 media release (Exhibit 1642). 

After the publication of the news release in the media, C-51 changed his mind about 

proceeding with his complaint.  C-51 contacted Sgt. Snyder in June 1997 and advised 

Sgt. Snyder he wished to proceed with his allegations against Landry Jr. (Exhibit 1603). 

From June 10, 1997, when he obtained the statement of C-53, to June 26, 1997, when 

Landry Jr. was arrested in connection with the allegations made against him by C-53, 
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Sgt. Snyder contacted a number of people and interviewed over 20 potential witnesses 

(Exhibit 1603). 

On June 17, 1997, Sgt. Snyder interviewed Lucy Landry, spouse of Landry Jr.  In her 

statement, Lucy Landry advised Sgt. Snyder that when she was pregnant with her first 

child, seven years ago, Landry Jr. had revealed to her that 12 years previously he had 

engaged in sexual touching with various young boys when he was working at King 

George Park (Exhibit 1652).  On June 26, 1997, at the request of Sgt. Snyder, Landry 

Jr. attended at the CPS headquarters where he was arrested, advised of his right to 

counsel and cautioned for incidents relating to C-51 and C-53.  He was released on an 

undertaking (Exhibit 1603). 

On July 9, 1997, C-55 contacted the CPS.  At that time, C-55 made oblique allegations 

against Landry Jr. and expressed uncertainty as to what he wished to do about his 

allegations.  C-55 was told that Sgt. Snyder was on holiday and that Sgt. Snyder would 

be alerted to C-55’s call and that he would await C-55’s decision as to whether or not he 

wished to file a complaint. 

On July 29, 1997, Sgt. Snyder interviewed C-54 and took a witness statement from him 

(Exhibit 1644).  In his statement, C-54 alleged that he had been sexually assaulted on 

numerous occasions by Landry Jr.  However, C-54 was uncertain as to whether or not 

he wished to proceed with charges against Landry Jr.  Sgt. Snyder urged him to think 

about it and get back to him.  On August 5, 1997, C-54 contacted Sgt. Snyder and 

advised that he wished to proceed and have charges laid against Landry Jr. (Exhibit 

1603). 
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On August 30, 1997, C-55 met with Sgt. Snyder at the CPS and provided a witness 

statement.  C-55 detailed his allegations of sexual abuse at the hands of Landry Jr. and 

indicated that he wished to proceed with his complaint (Exhibit 1647). 

On September 3, 1997, Sgt. Snyder arrested Landry Jr., cautioned him and charged 

him in relation to the allegations of sexual abuse made by C-54 and C-55 (Exhibits 1603 

and 1606). 

Subsequent to the aforementioned charges, Sgt. Snyder prepared the arrest report and 

Crown brief (Exhibit 1606).  Sgt. Snyder testified that his practice was to charge 

suspects when he felt he had sufficient reasonable and probable grounds to do so with 

respect to a particular complainant.  This was consistent with the practice of Insp. Pat 

Hall of the OPP, as stated in his testimony (Hall Transcript, Volume 322, pages 127-

129).  During this Inquiry an issue was raised as to whether Sgt. Snyder promptly 

consolidated the information from all five complainants against Landry Jr.  Contrary to 

the concerns expressed by Crown Lynn Robinson, the evidence is that Sgt. Snyder did 

consolidate the information in advance of the preliminary hearing.  There was also a 

concern that there were some outstanding health care records.  This concern was 

misplaced and inaccurate (Snyder Transcript, Volume 229, pages 276-278). 

Throughout his investigation of the allegations against Landry Jr., and during the time of 

the subsequent prosecution, Sgt. Snyder had regular and frequent interaction with the 

CAS concerning Landry Jr. and the allegations made against him (Exhibit 1603). 

A preliminary inquiry was held concerning the charges against Landry Jr. on April 15 

and 16, 1998, and he was committed for trial (Exhibit 1631).   
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In June 1998, C-54 contacted Sgt. Snyder and sought to withdraw his complaints 

against Landry Jr.  Sgt. Snyder did not agree to accept the purported withdrawal of 

complaint.  Subsequently, it emerged that Landry Jr., the former brother-in-law of C-54, 

had offered C-54 a computer in return for dropping all charges.  This information came 

to light in the Summer of 1998 through Sgt. Snyder’s investigation.  In addition, Sgt. 

Snyder determined that Landry Jr. had breached the terms of his recognizance by 

attending overnight at the residence of his former spouse.  Accordingly, in September 

1998, Sgt. Snyder had Landry Jr. charged with breach of his recognizance and 

obstruction of justice for his efforts to entice C-54 to drop his complaint (Exhibit 1620; 

Snyder Transcript, Volume 227, page 200).  Sgt. Snyder also called the local CAS to 

report his concerns that Landry Jr. appeared to be associating with his children with 

whom he was to have restricted access. 

On August 30, 1999, Landry Jr. pled guilty to five of the 14 counts on which he was 

charged.  On December 23, 1999, Landry Jr. was sentenced to five years imprisonment 

by Justice Manton.  His appeal from sentence was unsuccessful (Exhibits 1631 and 

1350). 

Sgt. Snyder conducted a thorough and professional investigation into the allegations of 

sexual abuse by Landry Jr.  He interviewed all appropriate witnesses, and liaised 

regularly with the CAS to keep the CAS abreast of the situation with Landry Jr.  He laid 

appropriate charges and assisted in the successful prosecution of Landry Jr.  Moreover, 

he exhibited care and compassion for the victims of Landry Jr., acceding to their wishes 

to hold off on laying charges until such time as they felt they could go through with the 
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process.  It is fair to say, as testified to by S/Sgt. Brunet, that there were some delays in 

the investigation in 1996.  Notwithstanding these delays, the investigation resulted in the 

successful prosecution and conviction of Landry Jr. 

As a professional organization that seeks to improve itself, in the Fall of 1999, shortly 

after Landry Jr. pled guilty, Chief Repa asked S/Sgt. Derochie to examine the manner in 

which the CPS handled the Landry Jr. investigation.  S/Sgt. Derochie prepared a report 

to Chief Repa dated December 8, 1999, in which he noted concerns that the CPS 

should address in its handling of historical sexual assaults (Exhibit 1348).  Specifically, 

S/Sgt. Derochie noted that police notes were attached to completed investigative 

reports and, as such, were destroyed at the end of the retention period of those reports.  

S/Sgt. Derochie noted that occurrences which contained allegations of historical sexual 

assaults that could not be prosecuted or pursued were classified as “Police Information” 

and, as such, had a short retention period.  He also noted that historical sexual assaults 

were not pursued with the same type of urgency that were given to recently occurring 

assaults, and that certain case management issues within CIB remained unresolved.  

S/Sgt. Derochie recommended that the CPS develop policies in the form of general 

orders to address the issues he raised in his report(Exhibit 1602). 

On December 30, 1999, Chief Repa issued Standing Order 003-99 concerning 

investigations of sexual assaults (Exhibit 1356).  The Standing Order provided that 

investigations involving sexual offences, child abuse and abuse of the elderly were to be 

given the highest priority and transferred to CIB for investigation.  The investigating 

officer was to report on the status of the case by means of a supplemental report every 
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30 days.  Historical sexual assaults were to be given the same considerations as those 

incidents which had just recently occurred.  To date, this is the only known direction or 

order in the Province by any police service relating to historical sexual assaults.  S/Sgt. 

Derochie testified that following this Standing Order, the level of priority given to 

historical sexual assault cases very clearly increased.  S/Sgt. Derochie expressed the 

view that, in 1999, the CPS still had some improvements to make in their handling of 

historical sexual assaults, and that Chief Repa took that issue on and accomplished his 

goals successfully (Derochie Transcript, Volume 207, page 33). 

On June 30, 2003, C-53 and a number of his family members issued a statement of 

claim against Landry Jr., Landry Sr., the City of Cornwall, the CAS and the CPS (Exhibit 

1359).  The claim alleged that Landry Sr., in his former capacity as chief of police, had 

abused his position to prevent complaints from proceeding against his son, and had 

interfered with police investigations concerning his son, and that the CPS ought to have 

had knowledge of the actions of Landry Sr.  In response, the CPS prepared a statement 

of defence and crossclaim denying all of the allegations made by C-53 and the other 

plaintiffs (Exhibit 1368). 

As a result of the allegations in the claim, by memo dated August 16, 2000, Chief Repa 

directed S/Sgt. Derochie to have the CPS conduct a criminal investigation to ascertain 

whether any of the allegations made by C-53 could be borne out (Exhibit 1358).  S/Sgt. 

Derochie arranged to supervise Sgt. Snyder who conducted the bulk of the investigation 

requested by Chief Repa. 
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From September 15, 2000 to March 2001, S/Sgt. Derochie and Sgt. Snyder interviewed 

31 potential witnesses, including members of the CPS, the CAS, municipal employees, 

C-51, C-51’s mother and C-51’s uncle.  Sgt. Snyder also reviewed all relevant CPS 

records, the relevant records of the CAS, and liaised with C-51’s school principal, his 

physicians, and other health care personnel from whom C-51 had obtained treatment or 

counselling (Exhibit 1629). 

On September 19, 2000, Sgt. Snyder spoke with William Carriere of the CAS who 

advised that CAS records indicated that Sgt. Ron Lefebvre had advised the CAS of the 

Landry Jr. sexual assault investigation in June 1985.  On September 21, 2000, S/Sgt. 

Derochie and Sgt. Snyder spoke with former S/Sgt. Stan Willis who could recall very 

little of the 1985 investigation, but was certain that there had been no conspiracy to 

protect Landry Jr. (Exhibit 1629). 

On September 22, 2000, Sgt. Snyder spoke with Mr. Miller, who was the person in 

charge of Parks and Recreation for the City of Cornwall during the time of C-51’s 

allegations against Landry Jr.  Miller advised that he had never heard of any allegations 

against Landry Jr. until he read about Landry Jr.’s 1999 conviction in the media  (Exhibit 

1629). 

On September 25, 2000, Sgt. Snyder spoke with former CPS Insp. Rick Trew.  Insp. 

Trew advised that he recalled the 1985 investigation and that Chief Shaver wanted to 

ensure that a proper investigation was conducted  (Exhibit 1629). 

On September 26, 2000, S/Sgt. Derochie and Sgt. Snyder spoke with former Sgt. 

Lefebvre about the allegations.  Sgt. Lefebvre denied that there had been any 
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conspiracy to protect Landry Jr.  He recalled that there was an investigation and that a 

polygraph examination had been requested for Landry Jr.  However, Landry Sr. had 

telephoned the CPS and advised that his son would not be taking a polygraph 

examination at that time.  Later that same day, S/Sgt. Derochie and Sgt. Snyder re-

interviewed former Insp. Trew who had located his notes.  Insp. Trew was adamant that 

there had not been any form of conspiracy to cover up the allegations against Landry Jr. 

(Exhibit 1629). 

On October 17, 2000, Sgt. Snyder met with C-51’s mother, having spoken with her 

previously by telephone on September 19, 2000.  C-51’s mother advised that she had 

never spoken with Landry Sr. or his daughter-in-law, Lucy Landry, during the 

investigation or at any time thereafter.  C-51’s mother also believed that her brother-in-

law had confronted Landry Jr. about the 1985 incident (Exhibit 1629). 

On October 18, 2000, Sgt. Snyder spoke with Dr. Kashani concerning C-51.  Dr. 

Kashani had inherited the medical practice of C-51’s former family physician, Dr. 

Deppan.  Dr. Kashani advised that there was no record to indicate that Dr. Deppan had 

examined C-51 in reference to a sexual assault.  Sgt. Snyder also checked hospital 

records for Cornwall General Hospital and determined that there was nothing on file to 

indicate C-51 had been examined for a sexual assault (Exhibit 1629). 

On October 19, 2000, Sgt. Snyder spoke with C-51’s uncle (the brother-in-law 

referenced by C-51’s mother).  C-51’s uncle indicated that the first time he was aware of 

any allegation that Landry Jr. had assaulted C-51 was when he read about it in the 

newspaper following Landry Jr.’s conviction.  C-51’s uncle stated that he did not realize 
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that it had been C-51 that had been assaulted.  He advised that he had worked with 

Landry Jr. when the assaults took place and he was not aware of anything and had 

never confronted him (Exhibit 1629). 

On November 6, 2000, Sgt. Snyder spoke with retired S/Sgt. Walter Phillips.  Phillips 

advised that he recalled an investigation involving Landry Jr. but could not recall any 

details.  He was certain that Landry Sr. would never interfere with any criminal 

investigation (Exhibit 1629). 

On November 6, 2000, Sgt. Snyder spoke with C-51 and his mother and obtained C-

51’s consent to have the CAS and L’Équipe Psycho-Sociale provide Sgt. Snyder with C-

51’s files so that relevant records could be reviewed concerning the 1985 allegations.  

On November 7, 2000, Sgt. Snyder went to the CAS to review C-51’s file.  On 

November 7, 2000, Sgt. Snyder spoke with Ms. Lapage of L’Équipe Psycho-Sociale.  

Sgt. Snyder was advised that C-51 had never made a disclosure in reference to being 

sexually assaulted.  L’Équipe Psycho-Sociale had dealt with C-51 from September 1982 

to July 1985 and again from April 1988 to the end of January 1989 (Exhibit 1629). 

On November 21, 2000, Sgt. Snyder again spoke with C-51’s mother.  Having reviewed 

statements she had previously provided to the police, she determined that she only 

complained to the police once concerning Landry Jr. (Exhibit 1629). 

On November 21, 2000, Sgt. Snyder spoke with retired Insp. Calvin Scott.  Insp. Scott 

advised that he was inspector in charge of the CIB from 1979 until his retirement in 

January 1985 and that during his tenure as inspector he was not aware of any 

complaint made against Landry Jr. (Exhibit 1629). 
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On November 22, 2000, Sgt. Snyder spoke with Cst. Gerald Sampson who was in CPS 

Youth Bureau from 1984 to 1985.  Cst. Sampson advised that he had never heard of 

any investigation concerning Landry Jr. during his time in the Youth Bureau.  On 

November 22, 2000, Sgt. Snyder spoke with retired Sgt. Jean-Paul Brisson.  Sgt. 

Brisson advised that in the late Spring of 1985 he was a sergeant in the Youth Bureau 

of the CPS.  He recalled reading a report, shortly before he left on a course, to the effect 

that Landry Jr., the son of the former chief of police, was a suspect in a sexual assault.  

He was not involved in the investigation and could not recall anything further about it 

(Exhibit 1629). 

On November 24, 2000, Sgt. Snyder had a telephone conversation with Ronald Leduc, 

who was the Interim Director of the Centre Jules Leger, an Ottawa-based child 

treatment centre, where C-51 had attended.  Leduc advised that there was nothing 

significant on file concerning C-51 (Exhibit 1629). 

On December 18, 2000, Sgt. Snyder had a conversation with Jean-Guy Charette, who 

had been C-51’s elementary school principal around the time of the assault.  Charette 

could not recall C-51 disclosing anything to him about being sexually assaulted (Exhibit 

1629). 

On December 19, 2000, Sgt. Snyder had a meeting with Jean Dupuy who was one of 

the CAS employees working on C-51’s file.  Dupuy indicated that he recalled that C-51 

had a great deal of difficulty communicating any information regarding his victimization 

due to his various intellectual limitations.  He further recalled being advised by Sgt. 

Lefebvre of the allegations relating to Landry Jr. (Exhibit 1629). 
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On December 20, 2000, Sgt. Snyder met with former Chief Shaver.  During the meeting, 

former Chief Shaver denied any conspiracy to prevent charges being laid against 

Landry Jr.  Sgt. Snyder left former Chief Shaver with a list of written questions that he 

wanted answered, and he requested that former Chief Shaver return the completed 

questions to him at his earliest convenience (Exhibit 1629). 

On January 4, 2001, S/Sgt. Derochie and Sgt. Snyder meet again with former S/Sgt. 

Stan Willis and took an audiotaped statement from him.  Former S/Sgt. Willis denied 

any conspiracy in relation to the 1985 case (Exhibit 1629). 

On January 4, 2001, S/Sgt. Derochie and Sgt. Snyder met again with Sgt. Lefebvre.  An 

audiotaped statement was taken from Sgt. Lefebvre in which he denied any conspiracy 

in relation to the case (Exhibit 1629). 

Subsequently, Sgt. Snyder spoke with Stuart McDonald, Robert Trottier, Brian Payment 

and Dennis O’Neill, former officers with the CPS, to determine whether any of them had 

knowledge or recollection of the allegations made against Landry Jr.  None of the 

individuals recalled an investigation into allegations against Landry Jr. and had never 

investigated the complaints themselves (Exhibit 1629). 

On February 20, 2001, Sgt. Snyder received an envelope from former Chief Shaver 

containing his statement answering the various questions posed to him.  In the 

statement, former Chief Shaver stated that he recalled telling S/Sgt. Willis and Sgt.  

Lefebvre that the case had to be handled like every other case in a thorough and 

professional manner.  Former Chief Shaver also stated that he was made aware of the 

results of the investigation by Assistant Crown Allan Ain.  Finally, former Chief Shaver 
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stated that Landry Sr. acted professionally and did not in any way attempt to influence 

him, nor to the best of his knowledge did Landry Sr. attempt to influence the 

investigating officers (Exhibit 1629). 

During the course of his examination-in-chief at the Inquiry, Sgt. Snyder was questioned 

by Commission counsel as to the nature of the questions he posed to various officers 

and others he interviewed in the course of his investigation.  Sgt. Snyder testified that 

he deliberately asked closed questions requiring only a yes or no answer initially.  This 

was a tactical decision on the part of Sgt. Snyder and S/Sgt. Derochie.  S/Sgt. Derochie 

asked the questions and Sgt. Snyder observed things like body language and pitch and 

tone of the response.  Sgt. Snyder is highly experienced as a polygraph examiner and 

statement analyst.  The initial questions were designed like polygraph questions in order 

to get a read on whether the various officers and others they interviewed were being 

deceptive (Snyder Transcript, Volume 228, pages 93-100).  Sgt. Snyder testified as to 

the importance of body language and the nature of advanced interview techniques: 

MR. SNYDER:  --- that --decided on. 

Ron Lefebvre, as well as Stan Willis, didn’t have much 
recollection back then, but in my mind was that if people tried to 
interfere in the investigation, speak to them, that would be 
something that would be ingrained in their mind. 

So what I’m looking at here is having Staff Sergeant Derochie 
ask the questions.  The first part actually is important as well 
because it’s actually getting the witness ready for these 
questions, in that I’m want his -- a person who’s deceptive is 
going to start looking at this thing and say, “Oh, I’m going here 
and I --I…”, you know, the blood pressure goes up and there’s a 
lot of things going on. 
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So what I wanted to do was have Staff Sergeant Derochie ask 
the questions.  I would then be watching the body language and 
the response, pitch, tone, to see what the answers were and 
how he’d respond to those things. 

It was, again, a tactical interview in my mind, using my 
experience as an interview and polygraph examiner. 

MS. JONES:  I can see these actually as polygraph questions 
because that’s what you do in polygraph, isn’t it? 

MR. SNYDER:  Yes. 

MS. JONES:   “Yes” or “no” answers. 

But with regards to face-to-face interviews, isn’t it proper police 
interview technique -- say you have a suspect charged with 
robbery or some other crime and you’re interviewing them, isn’t 
it proper police interview techniques to avoid closed questions 
for certain things such as trying to get the story out? 

MR. SNYDER:  But, again, I’m looking for body language. 

The spoken word -- and there’s stats on how important they are 
-- are very, very small.  The body language in the way people 
express themselves are quite high up in the 38 to 40 percent 
range, determine deception and that’s what I was looking for.  If 
I could see something in their answers that would determine 
deception, then we could key in on those areas.  And it’s the first 
one if I would have seen, you know, the fidgeting, the moving 
around, there’s a lot of things that -- the eye movement, those 
are all things I’m looking at and that’s why if you -- if you -- see, 
I’m supposed to be the investigator or the interviewer, but I 
didn’t take that role.  I wanted Staff Sergeant Derochie to take 
that role so that I could watch what the person was doing and 
saying.  It was a tactical move in this interview. 

(Snyder Transcript, Volume 228, pages 98-100) 

Phil Debruyne of the Ontario Police College, who testified at the Inquiry, complimented 

Sgt. Snyder as to his expertise in interviewing techniques (Debruyne Transcript, Volume 

37, pages 174-175).  Similarly, Supt. Brian Skinner, formerly of the Ottawa Police 

Service, during his testimony-in-chief at this Inquiry spoke very highly as to Sgt. 
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Snyder’s expertise as a polygraph operator (Skinner Transcript, Volume 196, pages 40-

41). 

During S/Sgt. Garry Derochie’s testimony at the Inquiry, some concern was expressed 

regarding his discomfort over the fact that the CPS’s liability insurer was hesitant to 

provide a defence to Landry Sr. in C-53’s civil action.  S/Sgt. Derochie acknowledged 

that he had no awareness of how an insurer determines its duty to defend (based purely 

upon the allegations in the pleading without reference to any background facts or 

evidence) and that, subject to what might be determined in the investigation, S/Sgt. 

Derochie did not hold the view that Landry Sr. had done anything wrong (Derochie 

Transcript, Volume 210, pages 47-51).  Former Chief Repa testified that, in hindsight, 

he had put S/Sgt. Derochie in an awkward position by having him deal with the liability 

insurer in the civil defence of C-53’s claim, at the same time as S/Sgt. Derochie was 

supervising a criminal investigation into the actions of CPS officers and Landry Sr.  

Former Chief Repa felt he owed S/Sgt. Derochie an apology for that oversight (Repa 

Transcript, Volume 247, page 223). 

After a thorough investigation, S/Sgt. Derochie and Sgt. Snyder determined that no 

special consideration of any kind was given to Landry Jr.  They also determined that 

S/Sgt. Willis and Sgt. Lefebvre did a proper investigation of the complaints concerning 

C-51 in June 1985.  It was noted that the officers consulted with Assistant Crown Ain in 

1985, and it was determined that C-51 was not capable of giving adequate testimony.  

That view was confirmed by CAS worker Jean Dupuy who had knowledge of C-51.  No 

evidence existed to suggest that Landry Sr., any member of the CPS, or any other 
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person conspired to prevent Landry Jr. from being charged with sexual assault.  The 

claim by C-53 and his family members was dismissed with costs awarded to the CPS, 

the CPSB and against Landry Sr.  C-53’s claim was successful against Landry Jr. in 

pursuing a civil action for sexual assault.  It is submitted that the fact that C-53’s action 

was dismissed on a with costs basis, the fact that the CAS and the Crown’s office were 

alerted by the CPS to the 1985 allegations and the investigation concerning them, 

coupled with the thorough investigation of the allegations carried out by Sgt. Snyder and 

S/Sgt. Derochie, makes is abundantly clear that any suggestion by C-53, or anyone 

else, that preferential treatment of any kind was shown to Landry Jr., or that Landry Sr. 

interfered in the investigation involving his son, is wholly without merit. 

5. JEAN-LUC LEBLANC INVESTIGATION  

On January 23, 1986, Cst. Brian Payment was advised by the CAS of an alleged 

assault perpetrated by Jean-Luc Leblanc against Scott Burgess (Exhibit 1558, Bates 

7159017).  Four days later on January 27, 1986, Cst. Payment swore an information for 

the purpose of charging Leblanc with having sexually abused Scott Burgess, Jody 

Burgess and Jason Tyo.  Although the charges involving the complainant Scott Burgess 

were ultimately withdrawn at the request of the Crown, Leblanc was convicted of having 

abused Jody Burgess between the years 1981 and 1985 and Tyo between 1985 and 

1986 (Exhibit 1561).  In short, Cst. Payment completed a quick and efficient 

investigation through a joint CPS/CAS investigation, demonstrating the collaborative 

effort of both agencies.           
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The Leblanc investigation is one of the few CPS investigations reviewed by this 

Commission that included contemporaneous reporting by children.   

THE INVESTIGATION 

Tyo was the first of the three victims to report the abuse to a public institution (S. 

Burgess Transcript, Volume 60, pages 67-68).  Tyo reported the abuse by Leblanc to a 

school teacher, Dawn Raymond, on January 7, 1986 (Tyo Transcript, Volume 60, pages 

111-114; Exhibit 98).  At the time, Tyo was embarrassed and uncomfortable as he 

thought Leblanc was his friend (Tyo Transcript, Volume 61, pages 179-180).  When Tyo 

spoke to Raymond, he told her that Leblanc was abusing Scott Burgess.  Tyo also told 

Raymond that while Leblanc had tried to abuse Tyo, Tyo would not let him (Exhibit 98).  

On January 10, 1986, Raymond spoke with Burgess regarding what Tyo had told her.  

Burgess initially denied the abuse but the following day disclosed that Leblanc had 

performed fellatio on him, his brother Jody and Tyo (Exhibits 98 and 1562).  

After deliberating about what to do regarding the allegations made by Tyo and Burgess, 

Raymond reported the abuse to her school principal.  He directed her to the 

Superintendent of the Public School Board, who called the CAS (Exhibits 98 and 106; 

Raymond Transcript, Volume 62, pages 29-33).  CAS worker Bruce Duncan was 

assigned the case on January 24, 1986, which was two weeks after Tyo’s initial 

disclosure to Raymond (Exhibit 1559).  

Duncan contacted the CPS on January 24, 1986.  Cst. Payment was assigned to 

investigate.  He arranged to meet Duncan at the Central Public School (Exhibit 1558, 
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Bates 7159017).  However, the school principal advised Cst. Payment that he would not 

be permitted allowed to speak to any students without a warrant or permission from the 

parents (Exhibits 1560, Bates 7142911 and 1559, Bates 7157908; Payment Transcript, 

Volume 224, pages 15, 189).  There was no such policy against allowing students to 

speak with an employee from the CAS.  Duncan and Cst. Payment agreed that Duncan 

would interview Burgess and then report back to Cst. Payment regarding whether there 

was any substance to the allegations (Payment Transcript, Volume 224, pages 17-18; 

Exhibit 1558).  Duncan, accompanied by Raymond, spoke with Burgess at the Central 

Public School (Exhibit 98).  Scott Burgess confirmed the abuse (Raymond Transcript, 

Volume 62, pages 33-36; Exhibit 1559, Bates 7157910-7157914).   

That same day, Duncan also went to the Burgess residence to see whether Scott 

Burgess would speak with Cst. Payment.  Scott agreed to do so.  It was decided that 

the CPS and CAS would conduct a joint interview (Exhibit 1559, Bates 7157915-

7157916; Payment Transcript, Volume 224, pages 26-28). 

Cst. Payment’s interviewed Scott Burgess on January 24, 1986 at the CAS office with 

Duncan (Payment Transcript, Volume 224, pages 26-28).  Cst. Payment also obtained a 

statement from Raymond on this same date (Payment Transcript, Volume 224, page 

35; Exhibits 1562, Bates 1071679-1071680, and 98).  Raymond’s statement contained 

a reference to Scott Burgess disclosing an allegation of anal sex to her (Exhibit 98; 

Payment Transcript, Volume 224, page 43).  There was  no such reference in Scott 

Burgess’ statement to Cst. Payment (Exhibit 1562, Bates 1071676-1071677).  Upon 

reviewing Raymond’s statement, Cst. Payment spoke with Scott Burgess again and 
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specifically asked him about this discrepancy.  Scott Burgess would not agree that any 

anal sex had taken place (Payment Transcript, Volume 224, page 48).     

Had Cst. Payment been advised by Scott Burgess of the allegations relating to anal sex, 

he would have noted and pursued these allegations with the same diligence as the 

other allegations.   

On January 24, 1986, following the joint CAS/CPS interview at the CAS, Cst. Payment 

went to the Burgess residence.  Cst. Payment’s intention was to inform Scott Burgess’ 

parents of what was occurring and to encourage them to support their son.  While at the 

Burgess residence, he interviewed Jody Burgess who indicated that he was unsure 

whether he wanted to provide a statement.  Jody Burgess considered Leblanc his 

friend.  The interview took place alone in Jody Burgess’ room at his request, which Cst. 

Payment agreed to in order to maximize Jody Burgess’ comfort (Payment Transcript, 

Volume 224, pages 50-54).  

The next morning, on January 25, 1986, Jody Burgess was prepared to provide a 

statement to Cst. Payment.  Jody Burgess confirmed that he was sexually abused by 

Leblanc and referred to acts of oral sex (Exhibits 1558, Bates 7159019 and 1562, Bates 

1071674-1071675; Payment Transcript, Volume 224, page 61).  As a result of Cst. 

Payment’s investigation, Leblanc was charged and convicted in relation to these 

allegations.   

Cst. Payment’s investigation with respect to Jody Burgess was thorough and resulted in 

a conviction based on the reported allegations.  
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Tyo was the first of the three victims to report the sexual abuse by Leblanc.  However, 

he initially reported that Scott Burgess, and not he, was being abused (Tyo Transcript, 

Volume 60, pages 111-114; Exhibit 98).  Cst. Payment interviewed Tyo and took his 

statement on January 25, 1986 (Exhibits 99 and 1562).  During the course of that 

interview, Tyo disclosed that he had been abused by Leblanc and that the abuse 

consisted of oral sex (Exhibit 1562, Bates 1071681).  In this regard, Tyo disclosed more 

to Cst. Payment than he had to Raymond.  

There has been a suggestion that the abuse suffered by Tyo also consisted of anal sex.  

During Scott Burgess’ interview with the OPP in 1999, he disclosed that Tyo had 

engaged in anal sex with Leblanc.  However, there is no mention of anal sex in the 

statement Tyo gave to Cst. Payment in 1986 or in the statement Tyo provided to the 

OPP in 1999 (Exhibit 102).  During Tyo’s OPP interview in 2000, he stated that he 

engaged in “one or two” incidents of anal sex with Leblanc.  However, he confirmed that 

these incidents occurred after the CPS investigation in 1986 and while Leblanc was 

living in Newington (Exhibit 103,  Bates 181-183). 

During the course of his investigation, Cst. Payment obtained the names of four 

potential witnesses:  Mark Sauvé, Robert Ladouceur, Bobby Lapierre and James 

Cummings (Exhibit 1560, Bates 7142910; Payment Transcript, Volume 224, page 67).  

Cst. Payment testified that he interviewed these individuals and each one denied having 

been abused by Leblanc: 

MS. SIMMS:  Okay.  So there's some names here and they 
were -- did you speak to the individuals that are named here? 

MR. PAYMENT:  Yes. 
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MS. SIMMS:  Did -- were there any allegations of abuse made 
by these individuals? 

MR. PAYMENT:  No, none. 

MS. SIMMS:  So they were names given to you as boys who 
might know something about this or possibly be witnesses in 
some way? 

MR. PAYMENT:  Possibly witnesses or victims is what I was 
told.  And then when I interviewed them they indicated nothing 
about being a victim. 

(Payment Transcript, Volume 224, page 67) 

After interviewing the victims (Scott Burgess, Jody Burgess and Jason Tyo) and 

possible witnesses, Cst. Payment put together a Crown Brief and met with Crown 

Johnson on January 26, 1986 (Exhibit 1558, Bates 7159020).  The Crown brief included 

Raymond’s statement containing the reference to anal sex.  Cst. Payment was present 

while Crown Johnson reviewed the Crown Brief (Payment Transcript, Volume 224, 

pages 75-77).  Crown Johnson and Cst. Payment agreed that the appropriate charges 

should be gross indecency (Payment Transcript, Volume 224, pages 75-77; Exhibit 

1558, Bates 7159020).  Cst. Payment arrested Leblanc that same day (Payment 

Transcript, Volume 224, page 85; Exhibit 3006).  The charges included three counts of 

gross indecency, one for each victim.  In November, 1986, Leblanc pled guilty to two 

counts of gross indecency relating to Jody Burgess and Tyo.  Leblanc received a 

sentence of 3 years probation (Exhibit 1361).   

Wendy Leaver testified about the relationship between the police investigator and the 

Crown Attorney in historical sexual abuse cases (Leaver Transcript, Volume 23, pages 

233-235).  She noted that after conducting interviews with the victim and witnesses, the 

police officer may seek the assistance of the Crown for his/her opinion.  Leaver testified 



 -382-  
 
 

that she would follow the advice that she received from the Crown (Leaver Transcript, 

Volume 23, pages 234-235).  Cst. Payment followed this same practice.   

During the course of his investigation, Cst. Payment was advised that Tyo may have 

been abused by Bill McKinnon (Payment Transcript, Volume 224, pages 39-41).  The 

handwritten notes of CAS worker Bruce Duncan included a reference to Tyo being 

allegedly abused by McKinnon (Exhibit 1559, Bates 7157916).  However, when Jody 

Burgess was interviewed by Cst. Payment, he refused to discuss McKinnon (Exhibit 

1558, Bates 7159019).  After obtaining the first statement from Jody Burgess regarding 

Leblanc, Cst. Payment started a second statement regarding McKinnon but no 

disclosure was forthcoming (Payment Transcript, Volume 224, page 61).  Tyo also 

declined to provide a statement to Cst. Payment regarding McKinnon (Exhibit 1558, 

Bates 7159019).    

Cst. Payment spoke with McKinnon to let him know that the CPS were aware of what 

might be going on (Payment Transcript, Volume 224, pages 68-69).  At the time, 

McKinnon was 71 years old, easily confused, appeared senile and denied having 

abused anyone (Exhibit 1558, Bates 7159019).  Without a willing complainant, Cst. 

Payment testified he was unable to proceed against McKinnon: 

MR. PAYMENT:  Again, yes.  If somebody would have come 
forward and indicated to me that they were a victim, yes, I would 
have started an investigation.  

MS. SIMMS:  So you had spoken to these three boys on 
January 24th, in the morning of January 25th.  Did you follow up 
with them with respect to the information you received with 
respect to Bill? 
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MR. PAYMENT:  I tried.  They wouldn’t say anything about him. 

(Payment Transcript, Volume 224, page 71) 

Despite this, Cst. Payment advised Crown Johnston that he had information regarding 

another possible abuser and that there may be another investigation (Payment 

Transcript, Volume 224, page 77).  The evidence is clear that Cst. Payment did all that 

he could do with respect to McKinnon, absent a willing complainant.  

CINDY BURGESS 

One of the issues raised at this Inquiry was why Cindy Burgess was not identified as a 

victim of Leblanc during the 1986 investigation.  Leblanc was eventually charged by the 

OPP in January, 1999 with having abused Cindy Burgess between 1978 and 1985 

(Exhibit 2604). 

However, during the 1986 investigation, neither Raymond, Duncan nor Cst. Payment 

interviewed Cindy Burgess.  At the time, none of these individuals were advised or 

appreciated that Cindy Burgess was also a victim.  As was explained by William 

Carriere, a witness whose career with the CAS spanned 30 years, whether all the 

children in a family where it is alleged a child was abused are interviewed depends on 

whether the case is intra-familial or extra-familial.  Carriere explained the distinction as 

follows: 

MR. CARRIERE:  Well, let me speak.  With intra-familial 
situations generally you're talking about the harm coming from 
within the home.  So if you have a family of seven children and 
the harm is coming from within the home, it makes sense that 
you would interview all of those children, as capable as those 
children would be to be interviewed. 

When you're talking about an extrafamilial situation the harm is 
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coming from outside of the home, so it may be that not all of the 
children within that family are being harmed or living with a 
person who potentially could cause harm.  So that's what the 
distinction would be. 

(Carriere Transcript, Volume 286, page 106) 

With specific regard to the investigation of the abuse of Scott and Jody Burgess, 

Carriere gave the following evidence at the Inquiry: 

MR. CARRIERE:  Mr. Lee, I think I – when during the 
examination in-chief, I said that, you know, when one finds out 
that a child has been harmed, one always kind of wishes that 
they could have done something to help them either to prevent it 
or to deal with it after the fact. 

So do I have regrets about Cindy not being interviewed?  Of 
course I do in light of what happened. 

But as I mentioned to you, you know, a few minutes ago, in 
terms of dealing with extra-familial situations, they're handled 
differently, and we did get -- we were given names of other 
people.  The family gave us the children.  The boys gave us 
names of other people and I know that they were followed up.  
And I don't know if Bruce  specifically said to either Jody or 
Scott, "Did anyone else in your family -- was anyone else in your 
family involved or harmed?" 

I don't know that, but I think the opportunity must have been 
given because we wouldn't have received the names of the 
other victims. 

(Carriere Transcript, Volume 286, pages 112-113)  

When interviewed by Cst. Payment, Jody Burgess and Scott Burgess were not reluctant 

to identify each other as victims.  The logical inference from this is that they would not 

be reluctant to identify other siblings who were also exposed to sexual abuse at the 

hands of Leblanc.  

The first time Scott Burgess disclosed Cindy Burgess’ abuse was during the February 5, 

1999 interview with the OPP (Exhibit 87).  Jody Burgess never told anyone (Jody 
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Burgess Transcript, Volume 63, pages 66-68).  Cindy Burgess herself never told 

anyone about her abuse and she could not confirm that she would have wanted her 

abuse to have been investigated in 1986 (Lebrun Transcript, Volume 63, pages 122-

123).  This is because it was her deepest, darkest secret and she never talked about it, 

not even with her brothers (Lebrun Transcript, Volume 63, pages 140-144).      

Furthermore, Cindy Burgess testified that her parents were aware that she had contact 

with Leblanc from time to time (Lebrun Transcript, Volume 63, page 141).  Cst. Payment 

specifically asked the Burgess parents if any of their children, other than Scott and 

Jody, had contact with Leblanc.  Cindy’s name was not provided (Payment Transcript, 

Volume 224, page 55).  Cst. Payment also assumed that Leblanc was only involved 

with boys.  He now realizes that this assumption may have been “tunnel vision”, but the 

complexities of pedophiles was not clearly understood in 1986 (Payment Transcript, 

Volume 224, page 56).  Cst. Payment specifically recalls asking Scott Burgess or Jody 

Burgess whether any other children were spending time with Leblanc (Payment 

Transcript, Volume 224, page 59).  Several names were provided, but not Cindy 

Burgess’ (Exhibit 1560). 

This was a case of extra-familial abuse.  Interviewing all the children was only 

considered necessary in cases of intra-familial abuse.  Given this standard, Cst. 

Payment followed the reasonable standards of the day.      
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LONG TERM OFFENDER ANALYSIS 

After Leblanc’s conviction in 1986, he was treated by Dr. Bradford, one of the leading 

experts in sexual deviation, between 1986 and 1988.  Dr. Bradford diagnosed Leblanc 

as suffering from pedophilia.  The treatment that Leblanc received was called 

“masturbatory satiation”, and was used in the 1970s and 1980s for the purpose of 

altering the sexual orientation of the individual.  This was explained by Dr. Klassen: 

Q.  It’s indicated in paragraph two that he was seen by Dr. John 
Bradford between 1986 and ’88. 

A.  Right. 

Q.  And Dr. Bradford also diagnosed Mr. Leblanc suffering from 
pedophilia? 

A.  Right. 

Q.  He treated him. Can you just indicate what Dr. Bradford 
treated him with, what method? 

A.  Sure.  This is a behavioural method that we would really no 
longer use but that would have been used in the mid – 1980s, 
not uncommonly.  There were a variety of different behavioural 
methods, but the treatment at that time that Mr. Leblanc 
received was called “masturbatory satiation”. 

Q.  Which in effect is what? 

A.  Which in effect is a whole lot of masturbation, to put it 
parsimoniously, in the service of reducing his degree of sexual 
desire.  But there was a belief in the ‘70s and ‘80s amongst 
behaviourists, strict behaviourists, who really held sway in terms 
of treatment of sexual deviance at that time, that you could also 
alter sexual orientation of people.  Suffice it to say that these 
techniques are not used anymore and haven’t been for some 
time.  1986 to ’88 would have been really the tail end of the era 
of use of strict behavioural techniques like masturbatory 
satiation. 

Q.  Mr. Leblanc’s – it then goes on: 
 

Mr. Leblanc’s phallometric testing was apparently unremarkable. 
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A.  In other words, didn’t demonstrate pedophilia. 

Q.  But he did diagnose him as suffering from pedophilia. 

A.  Correct. 

Q.  And then it says: 

Mr. Leblanc was described by Dr. Bradford as highly motivated 
in treatment and as having completed treatment.  It was 
indicated that Mr. Leblanc’s pedophilic urges were apparently 
well under control. 

A.  Seemingly not true. 

(Exhibit 3011, Bates 1040201) 

Unfortunately, Leblanc’s pedophilia was not in remission.  Without any long term 

restrictions on his access to adolescents, Leblanc began to assault again.  One of 

Leblanc’s subsequent victims was Tyo.  The OPP investigated these allegations in the 

1990s and multiple convictions were obtained.  In April 2002, the Crown was successful 

in obtaining a Long Term Offender designation against Leblanc (Exhibit 3012). 

Some may wonder why the Crown did not pursue a Long Term Offender designation 

against Leblanc after his 1986 conviction.  However, the process to obtain a Long Term 

Offender designation is a rigorous test (Flanagan In-camera Transcript, Volume 331, 

page 32).  It is unlikely that a Long Term Offender designation would have been 

successful due to the medical evidence (relating to Leblanc’s pedophilia being in 

remission) that existed in 1988, as is confirmed in an e-mail excerpt from Crown 

McKenna to Crown Flanagan: 

Remember Dr. Bradford diagnosed him [Leblanc] as a 
homosexual pedophile, (in remission) when in actual fact he was 
out and offending in the community. 

(Exhibit 3009) 
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This case is illustrative of the advances in knowledge of sexual offenders generally.  

Clearly, there has been significant growth in medical knowledge between the 16 years 

that separated the views of Dr. Bradford in 1988 and Dr. Klassen in 2002.  The Crown 

and police cannot be faulted for relying upon the medical knowledge of the day.  

6. MARCEL LALONDE INVESTIGATION 

THE 1989 INVESTIGATION 

Marcel Lalonde was a Cornwall high school teacher.  Allegations against Lalonde were 

first brought to the attention of the CPS in 1989 and the investigation was assigned to 

Cst. Malloy on January 10, 1989.  On that day, Cst. Malloy spoke to the alleged victim, 

C-57, who disclosed that he met Lalonde through a theatre company in either late 1980 

or January 1981 when he was fifteen years old (Exhibit 1491; Malloy Transcript, Volume 

217, page 236).  He and others from the theatre company socialized with Lalonde after 

rehearsals, including at Lalonde’s home.  C-57 would visit Lalonde at home with others 

and sometimes by himself.  During one of these visits, Lalonde orally copulated C-57.  

No violence was used.  In a subsequent visit, C-57 slept over in Lalonde’s bed and 

Lalonde masturbated and orally copulated C-57.  In a subsequent visit, after consuming 

alcohol, Lalonde told C-57 that he was homosexual.  C-57 continued to visit Lalonde.  In 

a subsequent visit, Lalonde asked him to remove his clothes.  C-57 resisted but 

eventually complied.  On one occasion Lalonde took a nude photograph of C-57 with C-

57’s permission.  C-57 eventually became addicted to drugs and alcohol.  C-57 told Cst. 

Malloy that during this period he questioned his sexuality.  He was confused and 

depressed.  In 1987, he attended Mount Carmel Treatment Centre for his addictions at 
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which time he disclosed the abuse to someone for the first time.  This individual 

suggested that C-57 should speak to the police, however he was not prepared to do so 

until January 1989 (Exhibit 1492). 

From C-57’s interview statement, Cst. Malloy obtained names of four individuals who 

may have information relating to Lalonde – C-59, C-60, C-63 and C-65. Cst. Malloy 

interviewed all of these individuals, except for C-63 whom he was unable to locate 

(Exhibits 1491 and 1492; Malloy Transcript, Volume 217, pages 202-203, 211-213, 219, 

221-222).  Although Cst. Malloy determined that C-60 could be a possible victim, C-60 

refused to provide any details and did not want to be involved (Exhibits 1493 and 1508; 

Malloy Transcript, Volume 217, page 219).  He also obtained the names of other 

possible witnesses and contacted them to obtain information for the investigation 

(Exhibits 1493 and 1512; Malloy Transcript, Volume 218, page 293).   In addition, Cst. 

Malloy contacted another victim, C-58, who was not emotionally ready to proceed with 

the investigation at that time (Malloy Transcript, Volume 217, pages 217 - 218).  As has 

been discussed previously in these submissions, the police do not force victims to come 

forward if they are not ready to do so.  After interviewing these various individuals, Cst. 

Malloy determined he only had one victim – C-57 – who was willing to proceed with the 

investigation.   

Cst. Malloy also endeavoured to determine the state of the law regarding possible 

offences in 1981.  In 1981, the age of consent was 14 years and there was no offence 

known as sexual exploitation (section 153 of the Criminal Code of Canada) (Exhibit 

1508; Malloy Transcript, Volume 218, pages 294-295).  In addition, Cst. Malloy was 
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aware from C-57’s statement that Lalonde had taken pictures of boys and kept a 

photograph album of them (Exhibit 1492).  Cst. Malloy met with Crown Don Johnson to 

obtain advice regarding the possibility of charging Lalonde and of obtaining a search 

warrant:     

MR. SCHARBACH:  And if I understood you correctly, you had 
two contacts with Crown Johnson, once was very early in your 
investigation? 

MR. MALLOY:  Correct. 

MR. SCHARBACH:  And I think that was the one that is noted in 
your notes --- 

MR. MALLOY:  Correct. 

MR. SCHARBACH:  --- on, I believe, January the 10th, 1989? 
And I think you mentioned that that was a very early meeting 
where you wanted a little bit of advice concerning the approach 
to take in historical sexual assault investigations; correct? 

MR. MALLOY:  Correct. 

MR. SCHARBACH:  And then later you had a second meeting 
with him after the investigation was more complete, after you 
had interviewed the complainant, gotten a statement from him 
and interviewed some of the other witnesses; correct? 

MR. MALLOY:  Correct. 

MR. SCHARBACH:  And am I correct in saying that at that point 
your investigative leads, as far as you were concerned, had 
been exhausted? 

MR. MALLOY:  Yes. 

MR. SCHARBACH:  You had conducted all the investigation that 
you could think of to -- 

MR. MALLOY:  As far as I could go, yes. 

MR. SCHARBACH:  And am I correct in saying that there were 
two issues that you wanted to discuss with Crown Johnson.  
One was the issue of consent and one was the issue of the 
possibility of obtaining a search warrant; correct? 
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MR. MALLOY:  That's correct.   

(Malloy Transcript, Volume 218, pages 262-264) 

For the first meeting, Cst. Malloy sought direction from Crown Johnson regarding the 

applicable law in 1981 because the allegations were historic in nature.  Providing this 

type of advice to the police is part of the Crown’s role: 

MR. MANDERVILLE:  The first occasion according to Officer 
Malloy was in January 1989, 20 years ago now, very shortly 
after he began the investigation.  And this was his first historical 
sexual assault investigation.  The complaint was made in '89 but 
it concerned events that happened in 1981 and he sought your 
advice on the applicable law.  And I take it that sort of request 
and whatever advice you gave, that would be consistent with 
your role as Crown attorney; wouldn't it? 

MR. JOHNSON:  With respect to the law? 

MR. MANDERVILLE:  Yes. 

MR. JOHNSON:  Yeah. 

(Johnston Transcript, Volume 329, page 177) 

For the second meeting, Cst. Malloy testified that he brought his entire investigative file 

to review with Crown Johnson.  It was the Crown Johnson’s opinion that there were no 

grounds to obtain a search warrant for the photograph albums in Lalonde’s house and 

that there was an issue of consent with respect to C-57’s allegations (Malloy Transcript, 

Volume 218, pages 295-296).  As indicated by former Crown Peter Griffiths during his 

testimony, investigations of historical sexual offences are complicated by the fact that 

the legislation and procedures regarding sexual offences have been amended over time 

and that issues of consent, for example, were not then as clear as they are today 

(Griffiths Transcript, Volume 332, pages 300-302).  Although Crown Johnson did not 

recall meeting with Cst. Malloy in 1989 regarding Lalonde, he conceded that the type of 
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advice sought by Cst. Malloy was the type he would provide as a Crown attorney.  In 

the end, Cst. Malloy was unable to form reasonable and probable grounds and did not 

lay any charges against Lalonde (Malloy Transcript, Volume 217, page 229).  The file 

was kept in abeyance in the hopes that more victims would come forward.  As explained 

by Cst. Malloy, “it wasn’t a time issue…. It was an evidence issue” and he wanted the 

file kept in abeyance “in the hopes that evidence would be forthcoming” and that 

someone would come forward to file a complaint against Lalonde (Malloy Transcript, 

Volume 218, pages 83-85).  As explained by S/Sgt. Derochie, a file that is kept in 

abeyance is in effect, dormant, until something else develops in the investigation 

(Derochie Transcript, Volume 205, page 208). 

With regard to the level of formality of the meetings between the Crown and the police 

in the late 1980s and early 1990s, Murray MacDonald, a former Crown Attorney in 

Cornwall, testified that the interactions were generally informal, with police officers 

speaking with the Crown at the courthouse rather than in the office: 

MR. ENGELMANN:  And these were informal meetings, 
typically.  It was a hallway meeting or something where perhaps 
she didn't have her notebook and you weren't taking notes and -
-- 

MR. MacDONALD:  Well, it was informal, but that was the way 
that we did business. 

MR. ENGELMANN:  Yes. 

MR. MacDONALD:  Crowns were in court four and five days a 
week then, and the only way that coppers could get in touch with 
us was to meet us up there.  I didn't have the practice of -- a 
nine-Crown office is different from that of a two and a half-Crown 
office. 

MR. ENGELMANN:  Your work was a lot different in 1993 than it 
is today. 
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MR. ENGELMANN:  Yes, and so was the work of the police. 

MR. ENGELMANN:  Fair enough. 

MR. MacDONALD:  Such that when they needed me, they 
necessarily had to come up the stairs because otherwise they'd 
have to wait forever to get an appointment. 

(MacDonald Transcript, Volume 326, pages 46-47) 

Crown Johnson’s evidence also supports the practice of the day in 1989, agreeing that 

the advice he gave to police officers was very much “on the fly”: 

MR. MANDERVILLE:  Now, you've told us, sir, that you were a 
Crown in Cornwall from '72 to '91; correct? 

MR. JOHNSON:  That's correct. 

MR. MANDERVILLE:  And I take it as a Crown, you would 
provide legal advice to the police officers, be it Cornwall police 
or OPP fairly frequently? 

MR. JOHNSON:  Not on a regular basis, day in, day out, no.  
But when they did approach me either spontaneously or on an 
ad hoc basis, I would talk to them, yeah. 

MR. MANDERVILLE:  And I take it sometimes the advice would 
be fairly formal but more frequently, it would be rather informal? 

MR. JOHNSON:  Very informal. 

MR. MANDERVILLE:  On the fly, perhaps verbal? 

MR. JOHNSON:  Very much so. 

(Johnson Transcript, Volume 329, page 174) 

This informal practice also extended to the lack of notes taken during these meetings.  

Crown Johnson’s testimony in this regard supports Cst. Malloy’s testimony that there 

were no notes being taken during their meetings:  

MR. SCHARBACH:  Okay.  Now, Mr. Manderville touched on 
this but again I was hoping you'd elaborate a little bit.  That 
advice that would be sought from the  police officers, it could be 
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done -- it was done on a more formal basis and often on a less 
formal basis.  Is that correct? 

MR. JOHNSON:  It was on an informal basis you said? 

MR. SCHARBACH:  Well, it was done occasionally on a formal 
basis and it was done sometimes on an informal basis. 

MR. JOHNSON:  Majority of time, it was informally done. 

….. 

MR. SCHARBACH:  So the fact situation would be described to 
you verbally by the police officer in most cases? 

MR. JOHNSON:  Yeah. 

MR. SCHARBACH:  And you would give your advice verbally? 

MR. JOHNSON:  Yeah.  Basically, yeah. 

MR. SCHARBACH:  And I get the impression that for the most 
part, you wouldn't take notes of those meetings. 

MR. JOHNSON:  No, I definitely didn't.  That's true.  I never did. 

MR. SCHARBACH:  But the police officers may or may not take 
notes? 

MR. JOHNSON:  They may have taken them; they may not 
have taken them.  I don't know.  

(Johnson Transcript, Volume 329, pages 196-197, 199-200) 

Some issue has been made during this Inquiry that based on his notes, Cst. Malloy did 

not seek any direction or advice during this investigation from his superiors, S/Sgt. 

Brendon Wells and Insp. Rick Trew.  Although Cst. Malloy does not have a specific 

recollection of whether he spoke to his supervisors, his evidence is that prior to 

speaking to the Crown, he believes it was possible that he did indeed speak to them 

(Malloy Transcript, Volume 218, pages 264-265).    
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DAVID SILMSER’S ALLEGATIONS AGAINST LALONDE 

In 1993, David Silmser advised the CAS that he was allegedly assaulted by Lalonde.  

The CPS was not advised in 1993.  Rather, the CPS was advised by the OPP of this 

allegation in 1994.  S/Sgt. Brunet wrote to Silmser asking him to speak to the CPS to 

make a complaint.  Silmser did not reply.  S/Sgt. Brunet wrote to Silmser again and 

suggested that he contact another police force if he was not comfortable disclosing the 

alleged abuse to the CPS.  Silmser later called Acting Chief Johnston and advised that 

he would not be providing a complaint against Lalonde.  Silmser indicated that he was 

not satisfied that a statement to the CPS would not end up in the media (Exhibits 1446, 

1477, 1474 and 280; Brunet Transcripts, Volume 212, pages 149-151, 156-157, 161; 

Volume 214, pages 105-107). 

THE 1996/1997 INVESTIGATION 

Allegations of historical sexual abuse against Lalonde resurfaced on October 25, 1996 

as a result of disclosure made to Cornwall probation officer, Sue Lariviere, by one of her 

probationers, C-68, who was currently in the Cornwall County Jail (Exhibit 1583; Snyder 

Transcript, Volume 226, pages 132-133, 136).  The matter was brought to the attention 

of Sgt. Brian Snyder who assigned the investigation to Cst. Rene Desrosiers.  Cst. 

Desrosiers met with C-68 and obtained information regarding the alleged abuse by 

Lalonde when C-68 was 12 years old and a student at Bishop McDonell School.  C-68 

alleged that Lalonde abused him while attending a camp at Charlottenburg Park.  Since 

the abuse took place outside Cornwall jurisdiction, Cst. Desrosiers told C-68 that he 

would be contacting the OPP to conduct the investigation, and he referred the matter to 

the Lancaster OPP detachment where the investigation was assigned to Cst. Joe 



 -396-  
 
 

Dupuis (Exhibit 1583; Snyder Transcript, Volume 226, pages 137-139; Desrosiers 

Transcript, Volume 234, pages 56-58).  

In early 1997, after the OPP laid charges against Lalonde in relation to C-68, more 

victims came forward.  A joint OPP/CPS investigation was commenced as some of the 

new allegations of abuse took place within Cornwall’s jurisdiction.  Both Sgt. Snyder and 

Cst. Desrosiers received information about potential victims – Sgt. Snyder through the 

OPP detachment in relation to C-8’s allegations, and Cst. Desrosiers directly by C-45 

regarding himself and Kevin Upper, both of whom were abused by Lalonde (Snyder 

Transcript, Volume 226, pages 144-145; Desrosiers Transcript, Volume 234, pages 67-

68).     

Cst. Desrosiers laid charges against Lalonde within three months of commencing his 

investigation.  The matter was first brought to his attention on January 31, 1997 when 

C-45 telephoned Cst. Desrosiers after reading about the OPP’s arrest of Lalonde.  An 

audiotaped interview was scheduled for February 3, 1997 for both C-45 and Kevin 

Upper (Exhibit 1715; Desrosiers Transcript, Volume 234, pages 67-71).  At this time, 

Cst. Desrosiers  checked the records but he was unable to find a contact card for 

Lalonde (Desrosiers Transcripts, Volume 234, pages 65-66; Volume 235, pages 35-36).  

After the interviews, Cst. Desrosiers undertook investigative steps such as conducting a 

photograph line up with Upper and confirming the location of Lalonde’s former 

residence based on Upper’s description (Desrosiers Transcript, Volume 234, pages 

104-105).  By April 29, 1997, Cst. Desrosiers arrested Lalonde in relation to C-45’s and 

Upper’s allegations (Desrosiers Transcript, Volume 234, page 113).  After the arrest, 
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Cst. Desrosiers became the lead investigator and kept Sgt. Snyder apprised of the 

status of the investigation (Desrosiers Transcript, Volume 234, pages 135-136).    

On February 3, 1997 when Upper met with Cst. Desrosiers regarding Lalonde, Upper 

mentioned that he was abused by Father MacDonald.  As described by Upper, he 

briefly mentioned this to Cst. Desrosiers at the end of the interview and he was advised 

that another police agency would be dealing with it: 

MR. MANSON:  Can you explain the circumstances after the 
tape machine is turned off how it was that you mentioned Father 
MacDonald?  Do you have any recollection? 

C-6:  Probably posed it more as a -- I feel I posed it as a 
question to Rene Desrosiers.  I also have Father Charles -- I 
was a victim of Father Charles.  How do I proceed with that? 

MR. MANSON:  And his answer to you was? 

C-6:  It was a different -- someone else was going to be handling 
it.  It was a different --- 

MR. MANSON:  At any time did he say -- I'm sorry? 

C-6:  It was a different process or department or different police 
force looking into it. 

MR. MANSON:  At any time did he mention the OPP? 

C-6:  Could have then. 

MR. MANSON:  Because if we look through the officer's notes 
we'll see that they were in close contact with the OPP, certainly 
about Marcel Lalonde.  And I don't want to go to that, but it's in 
Sergeant Brunet's notes, Mr. Commissioner -- 

THE COMMISSIONER:  Yes. 

MR. MANSON:  --- from January of that year. 

THE COMMISSIONER:  M'hm. 

MR. MANSON:  How long did this conversation, after the audio 
taping, take? 
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C-6:  Oh, maybe a few minutes. 

MR. MANSON:  So you were hanging around chatting with 
Constable Desrosiers? 

C-6:  Yes. 

(Upper Transcript, Volume 112, pages 221-222) 

This is also supported by Cst. Desrosiers’s evidence, although his recollection is that 

Upper raised the issue of Father MacDonald prior to the interview:    

MS. SIMMS:  Now, I understand on this day, the brother made 
another allegation with respect to a different individual, not 
Marcel Lalonde but Father MacDonald.  Is that right? 

MR. DESROSIERS:  Yes. 

MS. SIMMS:  Do you recall -- there's nothing about it in this 
statement that we have; do you recall when he would have 
advised you of that? 

MR. DESROSIERS:  My recollection of that is that on our way 
from the reception area at the Service to the back of the building 
where the interview room was that we were using at that time on 
the first floor, and he had -- we were talking on the way and he 
had made comments that -- I said we were going to be talking 
about Marcel Lalonde.  And he says, "Yeah, and Father 
Charles."  I said, "Well, fine, but today with me right here in this 
interview room, we are going to speak today to the concerns 
about Marcel Lalonde" and that later, after the fact, myself, 
some other officer or another police agency would be looking 
into that matter for him. 

MS. SIMMS:  Is this the first you'd heard of that allegation? 

MR. DESROSIERS:  Yes. 

MS. SIMMS:  Okay.  And I know you're recalling that it 
happened on the way to the interview.  I believe C-45's brother 
thought it happened after the interview.  Do you have a specific 
recollection? 

MR. DESROSIERS:  My recollection is on our way to the 
interview, which is the reason why it's not mentioned in the 
interview I did, because I wanted to make sure we discussed on 
this audio what he was here for number one, was for Marcel 
Lalonde, that I was going to look into. 
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MS. SIMMS:  So was that your practice that one statement 
would only refer to one --- 

MR. DESROSIERS:  That was my practice of my own -- for my 
short time already in the Sexual Assault Child Abuse Unit.  I 
liked to have the disclosure on a separate one, if we're going to 
do a disclosure about somebody else. 

THE COMMISSIONER:  So can you explain your reasoning as 
to why you would not have said, okay, we'll do Lalonde first and 
right after we'll just slip into a statement regarding Father 
Charles? 

MR. DESROSIERS:  My reasons for that, Mr. Commissioner, 
were that through the office there had been mention that OPP 
were going to be looking into investigations again involving 
Father Charles MacDonald. 

THE COMMISSIONER:  M'hm. 

MR. DESROSIERS:  And at that time, that’s why I told him 
either myself, another police officer or another agency will be 
looking into this for you. 

THE COMMISSIONER:  Okay. 

MR. DESROSIERS:  Because I had been hearing this 
information at the office, that they were going to prepare to 
conduct a further investigation. 

MS. SIMMS:  I think at that point in time, Father MacDonald had 
been charged with respect to three complainants that previous 
year.  Were you aware of that specifically? 

MR. DESROSIERS:  I don't have a recall – I probably was 
aware through the media. 

(Desrosiers Transcript, Volume 234, pages 73-75) 

It is clear from the above transcript excerpts that the evidence is consistent that Cst. 

Desrosiers advised Upper that another police officer or police agency, and likely the 

OPP, would be dealing with the allegations against Father MacDonald.  This was 

because Cst. Desrosiers was aware that the OPP was already investigating Father 
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MacDonald.  Upper later spoke to the OPP regarding his allegations against Father 

MacDonald (Upper Transcript, Volume 112, page 148). 

It is important to remember that during this time period (1995 to 1997), the OPP had 

investigated and charged Father MacDonald in relation to David Silmser and others.  

The OPP was asked to investigate Father MacDonald by the CPS.  It was entirely 

reasonable for Cst. Desrosiers to advise Upper that another police agency would be 

looking into allegations regarding Father MacDonald because he was aware that the 

OPP was dealing with that investigation (Desrosiers Transcript, Volume 234, pages 74-

75).   

In addition, Cst. Desrosiers testified that his recollection is that he would have advised 

one of his supervisors, and likely Sgt. Snyder, that Upper also disclosed abuse at the 

hands of Father MacDonald.  Cst. Desrosiers also testified that he expected this 

information would be relayed to the OPP for investigation (Desrosiers Transcript, 

Volume 234, page 73).  Although Sgt. Snyder could not recall definitively whether Cst. 

Desrosiers spoke to him about Upper’s allegations regarding Father MacDonald, he 

clearly recalled speaking to Cst. Desrosiers about Upper and stated that if he was told 

about the allegations regarding Father MacDonald he would have provided that 

information to the OPP: 

MS. JONES:  Do you recall, on or about February 3rd, 1997 we 
don't have any notes from you for that date -- but do you recall, 
on or about that date, having a conversation with Cst. 
Desrosiers about whether a person named Kevin Upper had 
talked to Officer Desrosiers about allegations concerning Father 
Charlie MacDonald? 

MR. SNYDER:  I remember having a discussion with Cst. 
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Desrosiers about that individual because we were working in 
conjunction with Marcel Lalonde.  I can't recall whether he 
mentioned anything about Father Charlie. It doesn't --- 

MS. JONES:  Is it possible that he mentioned something to you? 

MR. SNYDER:  Well, if he did, then I would have passed that on 
to the OPP because I had discussions with Inspector Tim Smith, 
I believe, or Hall, one of the inspectors involved at the time -- it's 
in my notes – that they would be responsible for anything to do 
with that individual.  

(Snyder Transcript, Volume 228, pages 1-2) 

Commission counsel were focused on the issue of whether this information was passed 

on to the OPP, yet during the OPP’s institutional witnesses not one question was asked 

of any of their witnesses in this regard.  The evidence of both Cst. Desrosiers and Sgt. 

Snyder remains uncontradicted.  Additionally, the evidence of Insp. Pat Hall and Insp. 

Tim Smith from the OPP confirm that in 1997, the OPP and the CPS were working 

closely on the Lalonde investigation and shared information about the various victims 

(Hall Transcript, Volume 322, page 135).  In fact, Cst. Genier of the OPP worked on 

both the Lalonde matter and on Project Truth.  Regrettably, Cst. Genier did not testify 

due to ill health.  In the end, Upper’s allegations regarding Father MacDonald were dealt 

with by the OPP as Cst. Desrosiers told him they would be.      

On January 28, 1997, the OPP contacted S/Sgt. Brunet at the CPS to advise him that 

during the course of C-8’s interview regarding his allegations against Father 

MacDonald, C-8 disclosed that he was also abused by Lalonde (Exhibit 1584).  

Because the assaults occurred in Cornwall’s jurisdiction, the matter was forwarded to 

the CPS.  S/Sgt. Brunet assigned the investigation to Sgt. Snyder on February 4, 1997, 

and he scheduled a videotaped interview with C-8 (Exhibits 1584 and 585; Snyder 
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Transcript, Volume 226, pages 142-144).  During this interview, C-8 told Sgt. Snyder 

that he had given a statement to Perry Dunlop in January 1997.  Sgt. Snyder made 

arrangements to obtain that statement from Dunlop (Snyder Transcripts, Volume 226, 

pages 167-168; Volume 227, pages 47-50).  At the same time in early February 1997, 

Sgt. Snyder was aware that Cst. Desrosiers was also looking into allegations against 

Lalonde in relation to C-45 and Upper. (Desrosiers Transcript, Volume 234, pages 98-

99). 

In the course of the investigation, Sgt. Snyder contacted individuals who might have 

been potential victims.  One of them was David Silmser.  Sgt. Snyder made several 

attempts to contact Silmser by telephone through C-67.  However, C-67 advised Sgt. 

Snyder that Silmser did not wish to speak to him and that he did not want to deal with 

the allegations at the time.  Sgt. Snyder suggested to C-67 that if Silmser did not want 

the CPS to do the investigation, he would request another police service to do it.  Sgt. 

Snyder also sent Silmser a registered letter requesting that Silmser come forward with 

his allegations against Lalonde when he was ready to proceed.  Silmser never 

contacted the CPS in regard to his allegations against Lalonde (Snyder Transcript, 

Volume 226, pages 155-158, 165-167). 

Sgt. Snyder also became aware of another potential victim, C-66.  Sgt. Snyder made 

several attempts to contact C-66 and eventually was able to schedule a meeting to 

interview him (Exhibit 1585, Bates 7134997; Snyder Transcript, Volume 226, pages 

169-171).  At the end of this interview, C-66 also mentioned that he was abused by 

Bernard Sauvé.  However, C-66 ultimately decided he was not ready to talk about this 
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abuse nor was he ready to proceed with an investigation.  Sgt. Snyder told C-66 that 

when he was ready to proceed with it, he should speak to Sgt. Snyder.  By his own 

evidence, Sgt. Snyder stated that he did not follow up with C-66 to determine when he 

would be ready to deal with Bernard Sauvé because he left it to C-66 to speak to him 

when C-66 was ready to do so (Exhibit 1587; Snyder Transcript, Volume 226, pages 

176-183, 185). 

As we know from the evidence at this Inquiry, C-66 did ultimately disclose this abuse 

when he spoke to Cst. Genier from the OPP in May 1998 (Snyder Transcript, Volume 

226, pages 186-187).  It has been suggested at this Inquiry that Sgt. Snyder should 

have followed up with C-66 after the initial disclosure because with historical sexual 

assault cases, victims lose their momentum to proceed with the passage of time.  Sgt. 

Snyder clearly disagreed with this proposition: 

MS. JONES:  And in aspects especially of historical sexual 
assault context, would you agree with me that with the passage 
of time, sometimes some victims do lose a bit of their 
momentum and do lose their ability to go forward with this huge 
thing they have lying ahead of them? 

MR. SNYDER:  No, I disagree.  I disagree.  I think that some 
victims need time to prepare and they'll come forward when 
they're ready.  Some are ready right away.  So I don't know if 
there's a pattern there that with time they no longer want to go 
forward.  I disagree with that.  

(Snyder Transcript, Volume 227, pages 22-23) 

It has also been suggested at this Inquiry that Sgt. Snyder should have followed up with 

C-66 after the initial disclosure because he did, ultimately, disclose the abuse to the 

OPP.  In other words, if C-66 was ready to disclose the abuse to the OPP in May 1998, 



 -404-  
 
 

he may have been ready to disclose the abuse to Sgt. Snyder before then.  When to 

follow up with a victim requires a delicate balance, as stated by Sgt. Snyder: 

MR. SNYDER:  I agree, Mr. Commissioner.  I think that we 
should, perhaps, maybe within a month, make contact with 
them, but there's a fine line between asking him to come forward 
and being a pest.  And I want to be careful about that, so I guess 
I would suggest, I would think that, yeah, we should maybe go 
back a month later of two months later and then perhaps follow 
it up with a letter, a registered letter, saying listen, we spoke to 
you a couple of months ago and you're not ready yet; here's a 
letter, we're on file.  Please, when you're ready, come back, but 
I'm not sure how long we should continue in going after them 
and asking them, do you want to come forward – coming 
forward.  I think it's a fine line there.  

(Snyder Transcript, Volume 227, pages 35-36) 

Sgt. Snyder’s evidence is supported by the evidence of various witnesses at this 

Inquiry, as discussed previously in these submissions.  Police officers must be careful 

when dealing with victims who are emotionally fragile so as not to cause more harm to 

them by pursuing an investigation when the victim is not ready to deal with the abuse 

(Leaver Transcript, Volume 23, pages 49-53).    

DISCLOSURE ISSUES WITH DUNLOP 

After Sgt. Snyder completed his interview of C-8 in February 1997, Sgt. Snyder asked 

Cst. Desrosiers to obtain disclosure from Dunlop.  On April 16, 1997, Cst. Desrosiers 

requested Dunlop to provide all relevant disclosure regarding his contacts with C-8.  At 

this time, the CPS had been given C-8’s January 23, 1997 statement.  Dunlop did not 

provide any additional disclosure.  On September 29, 1999, the eve of trial, defence 

counsel, Donna Ptak, requested disclosure of specific interviews that Dunlop had with 

C-8 in 1997 (Exhibit 1723).  Dunlop had never provided these documents to the CPS.  
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The trial was rescheduled to September 2000, and the CPS followed up with Dunlop to 

obtain the additional disclosure.  The CPS also issued an order to Dunlop in January 

2000 regarding disclosure on all Project Truth and Marcel Lalonde matters.  In April 

2000, both Cst. Desrosiers and Cst. Genier reviewed all the material provided by 

Dunlop, and Cst. Desrosiers disclosed to the Crown anything that referred to Lalonde 

(Desrosiers Transcript, Volume 235, pages 75, 78-81). 

On September 7, 2000, a few days before the rescheduled trial date, C-8 advised Cst. 

Desrosiers and Crown Claudette Wilhelm that he had given perjured evidence at the 

preliminary inquiry in regard to abuse occurring during a school trip.  C-8 told them that 

when he met with Dunlop, Dunlop suggested that it would be beneficial if an assault 

occurred while on a school trip or on school property because the School Board had 

“deep pockets”  (Exhibit 1401; Desrosiers Transcript, Volume 235, pages 104-107).   

Cst. Desrosiers took C-8’s statement and disclosed it to the defence (Desrosiers 

Transcript, Volume 235, page 107).  C-8 was investigated for perjury but ultimately he 

was not charged (Desrosiers Transcript, Volume 235, pages 108-109).   

WITNESSES FROM THE 1989 INVESTIGATION   

On September 30, 1999, during preparation for Lalonde’s trial, Crown Wilhelm and Cst. 

Desrosiers met with a witness, C-61.  C-61 told Cst. Desrosiers that a male officer from 

the CPS contacted him in 1989 regarding Lalonde (Desrosiers Transcript, Volume 235, 

page 32-35).  This, of course, related to Cst. Malloy’s 1989 investigation where he was 

unable to lay any charges based on the evidence he had at that time.  With this 

information, Cst. Desrosiers asked the CPS Records Manager to search for the contact 
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card relating to this incident (Desrosiers Transcript, Volume 234, pages 65-66).  

Additionally, Cst. Desrosiers was able to determine who the police officer was at that 

time with the information that C-61 provided.  He then personally searched through 

archived notebooks of Cst. Malloy and obtained the names of the two victims and 

additional witnesses identified by Cst. Malloy (Desrosiers Transcript, Volume 235, 

pages 34-35).  In this instance, the issue relates to the manual system of record-

keeping that was used by police services up to the late 1980s versus the computerized 

system that is now used across the Province since the 1990s.  To the extent that 

historical sexual abuse investigations deal with matters that may have been before a 

police service prior to the implementation of the computerized system, issues such as 

the one faced by Cst. Desrosiers may still arise due to the use of contact cards by 

police services in the Province for matters prior to the 1990s.  

Cst. Desrosiers also spoke to Cst. Malloy to determine why charges were not laid 

previously (Desrosiers Transcript, Volume 235, pages 70-71).  Cst. Desrosiers 

contacted the individuals from the 1989 investigation with the following results: 

1) There were still issues with consent in regard to C-57, and ultimately he did 

not wish to proceed with criminal charges but agreed to testify as a witness at 

the trial (Desrosiers Transcript, Volume 235, pages 72-73, 182-183); 

2) C-58 was ready to proceed with laying charges against Marcel Lalonde and 

testified at the trial (Desrosiers Transcript, Volume 235, page 42); and 

3) C-59 did not wish to proceed with criminal charges but he agreed to testify as 

a witness at the trial (Desrosiers Transcript, Volume 235, pages 73-74).  
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Cst. Desrosiers provided this information to the Crown for disclosure to the defence as 

soon as he received the information from these individuals (Desrosiers Transcript, 

Volume 235, pages 74-75).  The Lalonde matter went to trial in September 2000, and 

he was convicted in relation to four of the seven complainants (Desrosiers Transcript, 

Volume 235, pages 113-114). 

7. JEANNETTE ANTOINE ALLEGATIONS 

In July 1989, Jeannette Antoine, married and the mother of three children, came to the 

attention of the CAS.  Her nine-year-old daughter had complained of being physically 

assaulted by Antoine.  The CAS had been called and they conducted an investigation.  

The police were not involved at that time.  The CAS case workers investigated the 

allegations made by Antoine’s daughter and concluded that the allegations were 

unfounded.  During the course of this CAS investigation, Antoine had challenged the 

right of the CAS to investigate her for abusive behaviour towards her daughter given 

Antoine’s previous experience with the CAS during the time she was a resident at the 

Second Street Group Home in the 1970s.  The CAS case workers reported Antoine’s 

allegations to their supervisors at the CAS (Exhibit 1286). 

Antoine had alleged that during her time at the Second Street Group Home in 1975 to 

1976, the CAS workers who were supervising the home used extensive corporal 

punishment.  She alleged that corporal punishment was the only form of discipline that 

was employed.  Antoine believed that the use of physical force on her and other 

residents of the Group Home crossed over the line from corporal punishment to criminal 

assault.  In March 1976, six residents of the Group Home ran away.  Antoine contends 
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that this action was a result of the residents having had enough of the abusive and 

degrading treatment to which they were subjected.  Antoine, who was the eldest of the 

residents, acted as leader and spokesperson for the group.  She contacted the CAS in 

1976 and arranged for the residents to tell their story to the CAS management.  

Ultimately, the CAS felt the complaints of excessive corporal physical abuse were  

substantiated and, as a result, all but one of the Group Home staff were required to 

tender their resignations 1976 (Exhibit 1286). 

In July 1989, the Executive Director of the CAS, Tom O’Brien, was informed that 

Antoine’s allegations regarding events at the Second Street Group Home in the 1970s 

had resurfaced, and that Antoine was not satisfied with the outcome of that matter.  

O’Brien had been the Executive Director of the CAS in the 1970s at the time of the 

incidents involving the Second Street Group Home, although he had been on sick leave 

at the time of the incidents, and was familiar with the relevant details.  In consultation 

with members of his staff, O’Brien concluded that the matter should be turned over to 

the CPS for investigation (Exhibit 1286). 

In addition, during their investigation of the allegations made against Antoine by her 

daughter, the CAS case workers had uncovered information suggesting that the 

daughter might have been sexually abused by a family acquaintance.  Greg Bell of the 

CAS reported this allegation to the CPS and Cst. De Gray was assigned to take the 

initial report.  Cst. De Gray reported his findings in an incident number and the 

investigation was re-assigned to Cst. Kevin Malloy who was then with the Youth Bureau 

of the CPS (Exhibit 1285). 
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Cst. Malloy conducted this investigation in tandem with the CAS and concluded that the 

allegation regarding Antoine’s daughter was unfounded, or impossible to substantiate.  

On September 26, 1989, Cst. Malloy and Greg Bell of the CAS met with Antoine and 

explained to her the results of the investigation into the allegations made by her 

daughter (Exhibit 1286).  At that time, Antoine advised Cst. Malloy about her childhood 

experiences with the CAS and the abuse she alleged she suffered while in the care of 

the CAS at the Second Street Group Home.  At the conclusion of this meeting, Cst. 

Malloy advised Antoine that should she wish to pursue the matter criminally she should 

contact him and that he would require a written statement with which to proceed (Exhibit 

1286). 

Coincidentally, on September 25, 1989, one day prior to Cst. Malloy’s interview with 

Antoine, O’Brien of the CAS had arranged a meeting with D/Chief Joe St. Denis, Insp. 

Rick Trew, who was in charge of CIB at the time, and Crown Don Johnson.  The 

meeting was held in Crown Johnson’s office.  In that meeting, O’Brien outlined what had 

occurred in 1975 and 1976 at the Second Street Group Home and what steps were 

taken at the time.  Apparently no instances of sexual abuse were discussed at this 

meeting.  Those present at the meeting felt that the matter had been dealt with and that 

there was no need for the CPS to become involved (Exhibit 1498). 

However, O’Brien allegedly returned to his office, ill at ease over the results of this 

meeting.  He again consulted with his senior management, obtained permission from 

his Board of Directors to turn over copies of CAS documents, and arranged for another 

meeting with the CAS on the matter.  The second meeting was held on September 29, 



 -410-  
 
 

1989 in the office of D/Chief St. Denis.  Present at this meeting were O’Brien, D/Chief 

St. Denis, S/Sgt. Brendon Wells, and possibly Insp. Rick Trew.  The allegations of 

sexual abuse were brought forward and CAS documents relative to the 1975 and 1976 

incidents were turned over to the CPS (Exhibits 1498,1505 and 1509). 

Cst. Kevin Malloy was assigned to investigate this matter in late September or early 

October 1989.  From the time the investigation was assigned to him until February 

1990, Cst. Malloy contacted Antoine on a several occasions to urge her to come to CPS 

Headquarters, and provide a statement to him so that he could commence an 

investigation.  Despite his efforts, Antoine did not respond to Cst. Malloy’s calls to 

suggest that they arrange a meeting.  However, on February 5, 1990, Antoine attended 

the CPS on her own initiative, without advance notice.  She brought with her a 

handwritten statement she had prepared on her own dated January 21, 1990 (Exhibits 

504,1509 and 1286). 

Cst. Malloy interviewed Antoine at length when she was at the CPS on February 5, 

1990 and questioned her on different areas of her prepared statement.  At the 

conclusion of the interview, Cst. Malloy questioned Antoine to obtain more details with 

regard to her vague assertions of sexual abuse.  Antoine replied, “well I’m really only 

mad about the beatings.”  Cst. Malloy was advised that Antoine did not wish to proceed 

with her allegations of sexual abuse while at the Second Street Group Home and that 

she was only concerned about the physical abuse she had allegedly experienced 

(Exhibit 1509; Malloy Transcript, Volume 218, page 173; Antoine Transcript, Volume 

114, pages 25-27). 
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Cst. Malloy felt that Antoine’s statement presented serious credibility issues.  During the 

course of his interview with her, Antoine’s story kept changing (Malloy Transcript, 

Volume 217, pages 254-257).  In light of the credibility issues posed by Antoine, and her 

continually changing story, Cst. Malloy felt that he lacked reasonable and probable 

grounds to lay charges against Brian Keough, the principal individual against whom 

Antoine made allegations of physical assault.  Specifically, given the shifting nature of 

Antoine’s allegations, and the lack of corroboration, Cst. Malloy lacked a subjective 

belief that he had sufficient grounds to lay charges in the circumstances.  However, he 

consulted with Insp. Trew concerning the fact that Antoine’s story kept changing, and it 

was suggested that he seek legal advice from the Crown Johnson (Malloy Transcript, 

Volume 218, pages 256-257; Exhibit 1286). 

Cst. Malloy consulted with Crown Johnson in February 1990, presented him with all the 

case facts and Antoine’s statement.  Crown Johnson reviewed the file and advised Cst. 

Malloy that insufficient evidence existed to proceed with charges, confirming Cst. 

Malloy’s view that he lacked reasonable and probable grounds to proceed (Malloy 

Transcript, Volume 218, pages 125-126; Exhibits 1509 and 1286). 

However, Crown Johnson advised Cst. Malloy that he felt that he would have to 

correspond with the Regional Crown Norman Douglas and request direction from him.  

Cst. Malloy recalled that Crown Johnson suggested that Cst. Malloy and Crown 

Johnson might well have to travel to Ottawa to meet with Crown Douglas for further 

discussions.  Cst. Malloy left Crown Johnson’s office with the knowledge that Crown 
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Johnson would get back to him (Exhibits 1286 and 1509; Malloy Transcript, Volume 

218, pages 125-126). 

On April 4, 1990, Crown Johnson wrote to Regional Crown Douglas inquiring as to 

whether Crown Douglas wished to discuss the possibility of laying charges in the 

Antoine matter and requested a reply (Exhibit 1499).  Although Regional Crown 

Douglas wrote a letter to Crown Johnson dated April 10, 1990, in which he suggested 

that Crown Johnson encourage Cst. Malloy to “dig a little deeper” into Antoine’s 

allegation, Crown Johnson has no recollection of ever receiving the April 10th letter from 

Crown Douglas.  Consequently, Cst. Malloy never heard further from Crown Johnson 

concerning the Antoine matter, and therefore presumed that the investigation had 

ended.  He so advised Antoine and O’Brien at the CAS.  O’Brien’s notes from May 1990 

indicate that Crown Johnson confirmed with O’Brien that criminal charges were not 

warranted in the circumstances, but that the CAS was unlikely to receive a letter to that 

effect from Crown Johnson.  Crown Johnson has no notes of his discussion with 

O’Brien in May 1990, nor of his meetings with Cst. Malloy earlier in 1990, and could not 

recall either discussion.  Crown Johnson testified to a common practice of providing 

informal verbal advice to police officers on an ad hoc basis.  (Exhibits 1500, 1498 and 

1509; D. Johnson Transcript, Volume 328, pages 164-165, 168-170, 172-173). 

On November 12, 1993, Cst. Heidi Sebalj of the CPS met with Antoine in the Youth 

Bureau at CPS Headquarters.  Cst. Sebalj had requested that Antoine attend.  Also 

present was Geraldine Fitzpatrick, a CAS employee.  Fitzpatrick conducted an interview 

of Antoine concerning Antoine’s experience in the Second Street Group Home in the 
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1970s, as well as her allegations of abuse she had experienced at the Second Street 

Group Home and elsewhere (Exhibits 1285, 2351 and 2352).   

At the Inquiry, it was suggested that Cst. Sebalj had arranged for Antoine’s interview 

surreptitiously and had not informed her superior officers of the interview.  Fitzpatrick 

was willing to advance any number of theories for this, none of which have any 

supporting evidence.  Regardless of Fitzpatrick’s theories, or Cst. Sebalj’s motives at 

the time, Cst. Sebalj prepared the relevant supplementary occurrence report concerning 

the details of her November, 1993 interview with Antoine, in January 1994 (Exhibit 

1285). 

In January 1994, Antoine’s allegations resurfaced in the media.  On January 10, 1994, 

the CPS received information that the media was looking into Antoine’s allegations of 

historical sexual abuse.  Antoine was alleging that her 1990 complaint to Cst. Malloy 

had been hushed up because he was a member of the Board of Directors of the CAS at 

the time.  S/Sgt. Brunet, who had not been part of CIB in 1989 or 1990 and had no 

involvement in Cst. Malloy’s investigation, was a member of the CAS Board of Directors 

in 1994.  He felt he had a conflict and advised D/Chief St. Denis of this.  In response, 

D/Chief St. Denis directed S/Sgt. Garry Derochie to review all of the facts related to Cst. 

Malloy’s 1989/1990 investigation, and to determine if Antoine’s allegations had any 

merit (Exhibit 1286).  It is to be noted that Cst. Malloy was not a member of the Cornwall 

CAS Board of Directors at the time he carried out his investigation into Antoine’s 

complaints in 1989 and 1990.  Cst. Malloy testified that he joined the CAS Board of 

Directors in or about 1992.  At the time, it was common for the junior officer in the Youth 
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Bureau to be a member of the local CAS Board (Malloy Transcript, Volume 217, pages 

247-248). 

S/Sgt. Derochie carried out a thorough review of Cst. Malloy’s investigation into 

Antoine’s complaints in 1989 and 1990.  Moreover, on January 18, 1994, S/Sgt. 

Derochie and Cst. Sebalj met with Antoine and asked her specifically what she wanted 

done with regard to the allegations she had made in her statements.  In response, 

Antoine advised that she wanted her allegations of sexual and physical abuse while a 

resident of the Second Street Group Home reinvestigated and where warranted 

appropriate charges laid.  S/Sgt. Derochie assigned Cst. Shawn White to investigate the 

matter.  The remainder of Antoine’s allegations, concerning alleged sexual abuse of her 

by her natural father and allegations of sexual abuse of her sister, Lorraine, by a foster 

father, Mr. Reynan, allegedly occurred outside the jurisdiction of the CPS.  Accordingly, 

S/Sgt. Derochie referred these allegations to the OPP (Exhibit 1286). 

In his report, S/Sgt. Derochie identified some shortcomings in Cst. Malloy’s 1989/1990 

investigation of Antoine’s allegations.  S/Sgt. Derochie noted that the Antoine complaint 

was never registered on OMPPAC.  The OMPPAC system of computerized reporting 

had been introduced in Cornwall in July 1989.  Cst. Malloy did not create an incident 

number and register Antoine’s complaint on OMPPAC when she came to the CPS in 

February 1990, nor were any reports filed in OMPPAC.  In his testimony, Cst. Malloy 

agreed that this was an oversight on his part.  S/Sgt. Derochie also noted that Cst. 

Malloy failed to keep proper notes of his involvement in the investigation.  Cst. Malloy in 

his testimony did not agree that he had failed to keep proper notes.  He indicated that 
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he had indeed made notes.  However, he agreed that it was his responsibility to ensure 

that he transcribed his rough notes into his notebook and that he had failed to do so.  In 

the intervening years his rough notes had gone missing (Exhibit 1286, pages 8-9; 

Malloy Transcript, Volume 218, page 14). 

S/Sgt. Derochie further noted that various officers in the chain of command at the CPS 

to whom Cst. Malloy was accountable, while possessed of varying degrees of 

knowledge of the Antoine matter, did not appear to be monitoring the investigation’s 

progress.  It seemed to have gone unnoticed that no occurrence had been entered in 

OMPPAC concerning Antoine’s complaint.  While Cst. Malloy agreed with this criticism 

in his testimony, it was inaccurate in some respects.  First, S/Sgt. Wells, while in 

attendance at the September 29, 1989 meeting, went on annual leave in October 1989 

and was injured and absent from work from November 1989 to June 1990.  Since 

Antoine first came to CPS Headquarters on February 5, 1990, and Cst. Malloy’s 

investigation was essentially concluded in April 1990, S/Sgt. Wells was not on active 

duty due to injury throughout this period of time (Wells Transcript, Volume 236, pages 

205, 209).  Secondly, while Insp. Trew transferred out of responsibility for CIB in 

January 1990 (and was replaced by Insp. Stuart McDonald), he consulted with Cst. 

Malloy in February 1990 concerning the difficulties Cst. Malloy was having with 

Antoine’s statement and recommended that Cst. Malloy consult with the Crown (Malloy 

Transcript, Volume 218, pages 260-261; Exhibit 1286; Trew Transcript, Volume 221, 

pages 165-169, 170-178). 
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Lastly, S/Sgt. Derochie noted that no one involved in the 1989/1990 Antoine matter 

appeared to have recognized the sensitivity of the subject matter involved in the 

allegations.  Again, Cst. Malloy accepted the accuracy of S/Sgt. Derochie’s finding 

insofar as it related to him (Exhibit 1286; Malloy Transcript, Volume 218, page 15). 

S/Sgt. Derochie testified as to the utility of carrying out an internal review of 

investigations that are found to have some shortcomings.  S/Sgt. Derochie testified that 

the various issues identified in his review, principal among them being Cst. Malloy’s 

failure to create an incident number on OMPPAC for the Antoine investigation, has 

resulted in directives and orders being issued by the CPS in an effort to ensure that 

such lapses are not repeated.  Following S/Sgt. Derochie’s April 1995 report on the 

Antoine matter, the CPS implemented specific directives addressing the concerns he 

had outlined (Exhibits 1286 and 30, Tab 5; Derochie Transcript, Volume 205, pages 74-

86). 

Regardless of any shortcomings in the investigation carried out by Cst. Malloy in 1989 

and 1990 concerning Antoine’s allegations, her allegations were investigated thoroughly 

in 1994 by Cst. Shawn White of the CPS.  Cst. White interviewed 36 potential witnesses 

in connection with Antoine’s allegations, including fellow residents from the Second 

Street Group Home at the time Antoine resided there.  He interviewed individuals from 

as far away as Edmonton, Vancouver and New Jersey in an effort to find some 

supportive evidence for Antoine’s allegations.  None of the witnesses interviewed by 

Cst. White were able to corroborate Antoine’s allegations.  Moreover, with exceptions 

noted below, none of the witnesses interviewed by Cst. White were willing to come 
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forward and provide statements or file a complaint of their own concerning their 

experiences at the Second Street Group Home (Exhibits 2210 and 2214). 

Specifically, none of the witnesses interviewed by Cst. White could corroborate 

Antoine’s allegations of sexual abuse in any way.  Indeed several witnesses, including 

Antoine’s sister, Lorraine Robert, who according to Antoine would have knowledge of 

her allegations, denied having seen the events alleged by Antoine.  Robert provided a 

statement indicating that she was close to her sister, but that Antoine has been known 

to lie and exaggerate and that Antoine had never liked Brian Keough.  Robert 

suggested that Antoine did not like Keough because Keough paid more attention to 

Robert (Exhibit 2210).   

In addition, among the witnesses Cst. White interviewed was Sandy Russell.  Russell 

provided a statement wherein she indicated that Antoine was someone who a tendency 

to lie or exaggerate the truth considerably.  She could not corroborate Antoine’s 

allegations (Exhibit 2210). 

Cst. White also interviewed C-14.  While C-14 had not been a resident at the Second 

Street Group Home, he alleged that he was physically and sexually abused at another 

foster home outside the City of Cornwall for which Brian Keough was the CAS worker 

responsible.  However, C-14, on the advice of his lawyer, suggested that he was 

emotionally traumatized from his past and did not wish to provide further information.  

As C-14’s allegations of abuse were stated to have occurred outside the City of 

Cornwall, he dealt with the OPP (Exhibit 2210; C-14 Transcript, Volume 116, pages 

105-109). 
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Cst. White also interviewed C-84.  C-84 described an incident of physical assault that 

occurred at the Second Street Group Home.  He also made allegations of sexual abuse 

he had suffered at a foster home in Iroquois, Ontario, and another foster home in 

Cornwall.  C-84 was in the midst of counselling at the time Cst. White interviewed him 

and Cst. White encouraged him to continue with his counselling.  Cst. White formed the 

view that C-84 was not able to be a witness or a complainant due to the trauma he had 

experienced and the anxiety he suffered from as a result of the abuse.  In addition, Cst. 

White determined that the foster parents in Cornwall (Mr. and Mrs. Matte) against whom 

C-84 alleged sexual abuse had both passed away.  One had died in 1979 and the other 

had died in 1989.  With respect to C-84’s allegations of physical abuse at the Second 

Street Group Home, Cst. White did an investigation into that allegation and concluded 

that there were extenuating circumstances.  C-84 advised Cst. White that he had 

become angry and had tried to punch the CAS worker in question.  In turn, the CAS 

worker grabbed him and pushed him against a wall harder than he should have.  C-84 

advised Cst. White that he was a very hyperactive and sometimes violent individual and 

required medication to control his hyperactivity.  Cst. White formed the opinion that he 

did not have reasonable and probable grounds to lay charges of physical assault in the 

circumstances (Exhibit 2210; White Transcript, Volume 290, pages 143-151). 

Further, Cst. White interviewed C-86 who had been a resident at the Second Street 

Group Home.  C-86 advised Cst. White that he did not have any negative experiences 

during his time at the Second Street Group Home.  However, he alleged that he had 

been sexually abused during the 1970s while he was a ward of the CAS at a group 

home called Laurencrest.  C-86 lived in Vancouver and had some serious health issues.  
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Cst. White arranged for an officer with the Vancouver police department to obtain a 

statement from C-86 who wished to file a complaint against the individual he had 

alleged sexually assaulted him at the Laurencrest Group Home (Exhibits 2214 and 

2210; White Transcript, Volume 290, pages 174-176). 

C-86 ultimately provided a statement to the Vancouver police department which was 

forwarded to Cst. White.  Cst. White testified that the statement was lacking in detail.   

Cst. White required more details from C-86 in order to pursue a charge.  C-86 moved 

away from his previous location and all efforts to try to locate him were unsuccessful.  

Neither Cst. White nor the Vancouver police were able to locate C-86, despite using all 

means available (Exhibits 2214 and 2210; White Transcript, Volume 290, pages 176-

177, 184-188). 

Ultimately, none of the 36 witnesses who Cst. White interviewed were able to 

corroborate Antoine’s allegations.  Given the information provided by Antoine’s sister 

and Russell, coupled with the shifting nature of Antoine’s own story, Antoine had 

serious credibility issues.  Consequently, Cst. White concluded that he had no 

reasonable and probable grounds to lay charges in respect of Antoine’s allegations 

(Exhibits 1339, 2214, 2210 and 1338; White Transcript, Volume 290, pages 128-129, 

158, 225, 226). 

Cst. White prepared an extensive Crown brief and forwarded it to then Regional Director 

of Crown Attorneys for the Eastern Region (now Associate Chief Justice of the Ontario 

Court of Justice) Peter D. Griffiths for review.  By letter dated October 24, 1994, Crown 

Griffiths advised Cst. White that he had completed his review of the Crown brief.  Crown 
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Griffiths advised that he had considered Antoine’s allegations with respect to her 

complaints of physical abuse and sexual abuse.  He also considered all of the other 

allegations of physical and sexual abuse made by people other than Antoine.  He 

concluded that Antoine’s allegations of physical abuse, coupled with the law as it was in 

the mid-1970s, might have resulted in charges of common assault.  Crown Griffiths 

noted that common assault is a summary conviction offence and that it was not 

appropriate, or legal, to lay an information for common assaults 18 years after the 

events, given that the limitation period is six months.  Accordingly, Crown Griffiths 

expressed the opinion that Cst. White did not have reasonable and probable grounds to 

lay any charges of physical abuse or assault arising out of Antoine’s allegations 

(Exhibits 2210 and 1339). 

Crown Griffiths also considered Antoine’s allegations of sexual impropriety.  He noted 

that Antoine advised Cst. White that other girls at the Second Street Group Home all 

experienced similar conduct while they were wards of the Group Home.  However, Cst. 

White’s investigation revealed no corroboration or confirmation of such conduct.  

Witnesses contradicted Antoine’s allegations.  Accordingly, Crown Griffiths expressed 

the view that, given the nature of the allegation, the age of the complaint and the lack of 

confirmatory evidence, it was his opinion that Cst. White did not have reasonable and 

probable grounds to lay any charges arising out of Antoine’s complaints of sexual abuse 

(Exhibit 1339). 

Further, Crown Griffiths noted that the allegations of sexual misconduct allegedly 

suffered by other victims was subject to several apparently insurmountable 



 -421-  
 
 

impediments.  First, none of the victims wished to make a formal complaint to the police 

about the sexual assault suffered by them in the 1970s.  Secondly, the memories of 

these various victims were severely impaired by the passage of time.  It is to be noted 

that C-14 proceeded separately through the OPP.  C-84 felt unable to proceed, and C-

86 could not be located and Cst. White was unable to obtain sufficient information to 

proceed with an investigation (Exhibits 1339, 2214 and 2210; White Transcript, Volume 

290, pages 143-151, 174-177, 184-188; C-14 Transcript, Volume 116, pages 105-109). 

Ultimately, Crown Griffiths stated that, notwithstanding a very thorough investigation 

carried out by Cst. White, he was of the opinion that there were no reasonable and 

probable grounds to warrant the laying of criminal charges with respect to any of the 

allegations contained in Cst. White’s investigation brief.  Moreover, Crown Griffiths 

noted that if he was incorrect on the lack of reasonable and probable grounds, he also 

was of the opinion that if charges were laid, there would be no reasonable prospect of 

conviction (Exhibit 1339). 

The scope and content of Cst. White’s reinvestigation of Antoine’s allegations has not 

been criticized or faulted in any way by Cst. White’s superiors at the CPS, nor by this 

Commission of Inquiry.  Moreover, Cst. White’s conclusions were clearly supported by 

Crown Attorney Griffiths (White Transcript, Volume 290, pages 223-226; Exhibit 1339). 

As previously mentioned, S/Sgt. Derochie identified certain shortcomings in Cst. 

Malloy’s investigation of Antoine’s allegations in 1989/1990, most of which Cst. Malloy 

agreed with in his testimony.  However, none of the shortcomings in Cst. Malloy’s 

investigation had any effect on the end result.  Cst. Malloy felt he lacked reasonable and 
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probable grounds to lay charges based upon Antoine’s confused and constantly 

changing statements.  Cst. Malloy testified that his view was confirmed by Crown 

Johnson in February 1990.  Four years later, following a most thorough investigation, 

Cst. White reached exactly the same conclusions as did Cst. Malloy concerning 

Antoine’s allegations, namely that there were no reasonable and probable grounds to 

proceed with charges on Antoine’s allegations. 

It is submitted that whatever procedural shortcomings might have existed in Cst. 

Malloy’s investigation of Antoine’s complaints, the correct conclusion was reached by 

Cst. Malloy in his investigation. 

SUZANNE LAPOINTE   

Suzanne Lapointe is one of Antoine’s sisters.  On August 13, 1992, Lapointe 

telephoned Cst. Kevin Malloy from her home in Winnipeg, Manitoba.  Although Cst. 

Malloy has no notes of the conversation, he believed that Lapointe made allegations of 

sexual abuse at the hands of one of her former foster parents (Malloy Transcript, 

Volume 218, pages 1-2). 

On Friday, February 19, 1993, Lapointe wrote to Cst. Malloy and made allegations of 

sexual abuse by her foster parent that occurred between 1962 and 1964 when she was 

7 to 9 years of age.  Lapointe alleged that her foster father at the time was a Mr. Matte 

(Exhibit 1456). 

Lapointe’s letter to Cst. Malloy was received by the CPS on Friday, February 26, 1993.  

On Wednesday, March 3, 1993, Cst. Malloy contacted Richard Abell of the local CAS 
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and requested that he review CAS records to determine if they had any record of Mr. 

Matte as a foster parent of Lapointe in the early 1960s (Exhibit 1510). 

Prior to Monday, March 8, 1993, Cst. Malloy did not receive a response from the CAS 

concerning his March 3, 1993 inquiry.  On Monday, March 8, 1993, Cst. Malloy 

sustained a serious back injury while at work.  He was unable to return to any form of 

employment until 1996 and never returned to active duty with the CPS (Malloy 

Transcript, Volume 218, page 290). 

Cst. Malloy did not enter an incident number on OMPPAC concerning Lapointe’s 

complaint from the time he received her letter on Friday, February 26, 1993 to the time 

of his injury on Monday, March 8, 1993.  Consequently, Cst. Malloy’s superiors were not 

aware of Lapointe’s letter or the complaint contained therein until January 1994.  On 

January 27, 1994, S/Sgt. Derochie was provided with a copy of Lapointe’s February 19, 

1993 letter from S/Sgt. Luc Brunet.  S/Sgt. Derochie immediately created an OMPPAC 

incident number for the Lapointe matter and filed the letter.  He then attempted to 

contact Lapointe to investigate her concerns.  S/Sgt. Derochie telephoned the number 

given by Lapointe in her February 19, 1993 letter.  That number was out of service.  

Subsequently, S/Sgt. Derochie sent Lapointe a registered letter to the address she had 

listed in her February 19, 1993 letter requesting that she contact him to provide further 

information and proceed with her complaint (Exhibit 2410).  That registered letter was 

returned to S/Sgt. Derochie, as Lapointe was no longer at the address she had given.  

Efforts to locate an address for Lapointe through CPIC and other means were 

unsuccessful (Derochie Transcript, Volume 205, pages 103-106). 



 -424-  
 
 

Despite the efforts of the CPS to re-establish contact with Lapointe, they were 

unsuccessful, and Lapointe never again contacted the CPS to express a desire to 

pursue her complaint.  The Lapointe matter was not addressed with Abell of the CAS by 

Commission counsel, and the CAS did not produce any records concerning Lapointe’s 

foster care in the 1960s.  However, it would appear that Antoine Matte, who operated a 

foster home in Cornwall in the 1960s, passed away on December 23, 1979.  His spouse 

passed away in 1989 (Exhibit 2210). 

8. FATHER CHARLES MACDONALD INVESTIGATIONS (VICTIMS 
OTHER THAN DAVID SILMSER) 

ALBERT LALONDE  

On the day after criminal charges against Father Charles MacDonald were stayed by 

the Honourable Mr. Justice Chilcott in May 2002, Richard Nadeau brought Albert 

Lalonde into CPS Headquarters, advising the Cornwall Police that Lalonde had a 

complaint to make against Father MacDonald.  Sgt. Jeff Carroll was assigned to 

investigate Lalonde’s allegations. 

On May 17, 2002, Sgt. Carroll conducted an interview of Lalonde in relation to his 

allegations against Father MacDonald.  Lalonde described three incidents of abuse.  He 

advised that he had spoken to a psychiatrist, Dr. Richter, about his allegations and had 

also spoken to his family doctor, Dr. Clement.  Lalonde also advised that he had told his 

story to Richard Nadeau and to Carson Chisholm (Exhibit 1691). 
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Following his initial interview of Lalonde, Sgt. Carroll conducted a thorough 

investigation.  Lalonde alleged that the incidents involving Father MacDonald may have 

occurred in the late 1960s or early 1970s.  Moreover, Sgt. Carroll obtained Lalonde’s 

psychiatric records from Dr. Richter and interviewed Lalonde’s family physician, Dr. 

Clement.  It also emerged that Lalonde had previously complained to the OPP of a prior 

incident of sexual abuse at the hands of Raymond St. Jean.  Sgt. Carroll obtained 

copies of previous OPP interviews of Lalonde from 1995 and 1996 (Exhibits 1696, 1697 

and 1698).  In his December 1996 interview with the OPP, Lalonde made the vague 

suggestion that Marcel Lalonde had also sexually abused him.  He advised that when 

the name “Marcel Lalonde” was mentioned to him, he started to quiver and a shock 

went through his body and he suggested that it could possibly have been Marcel 

Lalonde who allegedly sexually assaulted him in a park in Avonmore outside the City of 

Cornwall (Exhibit 1698). 

In his May 1995 interview with the OPP, Lalonde suggested that he was watching 

television and a news story came on where the media reported that an altar boy was 

suing the church for $2 million.  Upon hearing that story, Lalonde alleged that he started 

to have a memory of Father MacDonald sexually assaulting him.  Lalonde was asked 

why, in light of the media attention concerning Father MacDonald, he had not come 

forward earlier and he advised that the allegations against Father MacDonald had 

angered him because he felt Father MacDonald was not guilty (Exhibit 1697).  Similarly, 

in his April 1995 statement to the OPP, Lalonde advised that it was only upon learning 

of the new story involving an altar boy suing for $2 million that he felt he might have 
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been sexually assaulted by Father MacDonald in Avonmore.  Lalonde advised the OPP 

that he had reported his allegation to his psychiatrist, Dr. Richter (Exhibit 1696). 

Sgt. Carroll obtained Dr. Richter’s notes concerning his treatment of Lalonde.  A review 

of Dr. Richter’s notes revealed that at the same time as Lalonde was reporting his 

allegations to the OPP in April 1995, he was advising Dr. Richter that he was concerned 

that his thoughts were merely a dream and might not be real.  Moreover, he was unable 

to identify the identity of his alleged abuser (Exhibits 1700 and 1701). 

Further, on June 25, 2002, Sgt. Carroll interviewed Dr. Clement, Lalonde’s family 

physician.  Dr. Clement advised Sgt. Carroll that Lalonde’s medical history was quite 

extensive with numerous reports from various psychiatrists and psychologists.  Lalonde 

had previously expressed vague recollections about abuse as a child and thought the 

perpetrator might have been a priest, but could not be sure.  Lalonde had previously 

made disclosure of sexual abuse perpetrated against him by St. Jean and by no one 

else, aside from his vague assertions of a dream which may have involved a priest.  Dr. 

Clement advised Sgt. Carroll that Lalonde displayed a personality disorder 

characterized by “cheating, lying and stealing.”  Given Lalonde’s medical history, 

Clement was of the view that Lalonde had no credibility (Exhibit 1699). 

In light of Lalonde’s disclosure to his physicians, and the information he had previously 

provided to the OPP, Sgt. Carroll was of the view that he lacked reasonable and 

probable grounds to conclude that an offence had been committed by Father 

MacDonald (Carroll Transcript, Volume 232, pages 122, 123).  Accordingly, on July 24, 

2002, Sgt. Carroll wrote to Crown McConnery and provided him with an information 
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package including Lalonde’s previous OPP interview statements, a recording of Sgt. 

Carroll’s interview of Lalonde of May 17, 2002, as well as the information provided by 

Dr. Richter and Dr. Clement.  Sgt. Carroll inquired of Crown McConnery as to the 

reasonableness of laying a charge against Father MacDonald in light of Lalonde’s 

difficulties with respect to identification and offence specifics (Exhibit 1702). 

In November 2002, Crown McConnery contacted Sgt. Carroll and provided him with 

verbal advice that he concurred with Sgt. Carroll’s opinion that there were no 

reasonable and probable grounds to lay charges in the circumstances (Exhibit 1703).  

Subsequently, Crown McConnery wrote to Sgt. Carroll on January 8, 2003 confirming 

Crown McConnery’s view that there were no reasonable and probable grounds to lay a 

charge against Father MacDonald based on Lalonde’s allegations, and that McConnery 

concurred with Sgt. Carroll’s views in this regard (Exhibit 1704). 

Sgt. Carroll carried out a thorough and appropriate investigation of Lalonde’s 

allegations.  Given Lalonde’s medical history and the vague nature of his allegation, 

Sgt. Carroll arrived at the right conclusion that there were no reasonable and probable 

grounds to believe an offence had been committed by Father MacDonald in the 

circumstances. Sgt. Carroll’s correct conclusion was concurred in by Crown 

McConnery. 

JOHN MACDONALD 

John MacDonald wrote a letter to Father Maloney detailing abuse he was alleged to 

have suffered at the hands of Father MacDonald.  He informed Maloney that he did not 

want anyone involved, including police, CAS, his family or lawyers (Exhibit 202, Bates 
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1098297).  Father Maloney replied by letter the following day and informed John 

MacDonald that pursuant to the Diocese Guidelines on Sexual Abuse by Priests, 

Deacons, Seminarians and Pastoral Assistants, he was disclosing the letter to the CPS 

(Exhibit 203, Bates 1098311-12). 

Father Maloney went to the CPS on August 15, 1995 and disclosed the letter he 

received from John MacDonald (Exhibit 203, Bates 1098314). 

Insp. Trew met with Father Maloney on August 15, 1995 when he brought in John 

MacDonald’s letter alleging sexual abuse by Father MacDonald.  Cst. Bough was 

assigned the investigation (Exhibit 238).  Insp. Trew contacted the CAS the following 

day, on August 16, and provided them with the details of the letter (Exhibit 238, Bates 

7172513). 

Insp. Trew spoke with OPP officer Insp. Smith, who suggested that because of their 

extensive research relating to Father MacDonald and the fact that many of the alleged 

incidents of abuse occurred outside of CPS jurisdiction and in OPP jurisdiction, the OPP 

should investigate the case (Exhibit 238, Bates 7172520).  On August 25, 1995, Chief 

Repa sent OPP Supt. L.I. Edgar a formal request letter asking that the OPP take over 

the John MacDonald investigation.  Chief Repa’s reasons for the request were that: (1) 

at least half of the incidents occurred in OPP jurisdiction; (2) Insp. Smith had already 

interviewed many of the witnesses and re-interviews may be upsetting to victims and 

witnesses; and (3) the CPS had been sued by David Silmser and therefore it may 

appear that the CPS would not conduct a proper investigation.  
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Cst. Bough advised John MacDonald on September 11, 1995 that the CPS had asked 

the OPP to take on the investigation.  He explained why this was being done, and John 

MacDonald accepted this decision (Exhibit 234, Bates 7113674).  The following day, 

September 12, 1995, John MacDonald, accompanied by Carson Chisholm, came to the 

CPS and demanded to speak with the Chief or the Deputy Chief.  

Prior to his attendance, John MacDonald had spent considerable time with David 

Silmser.  They had spent time with each other’s families.  Indeed, David Silmser had put 

John MacDonald in touch with Carson Chisholm.  In fact, John MacDonald’s statement 

was written in the presence of Carson Chisholm on September 12, 1995.  Carson 

Chisholm photocopied the statement (John MacDonald Transcript, Volume 79, pages 

86-90).  Carson Chisholm became belligerent at the CPS on September 12, 1995.  

S/Sgt. Derochie was the officer in charge.  He came to see if he could assist.  Chisholm 

demanded that Father MacDonald be charged for assaulting John MacDonald (Exhibit 

240).  When S/Sgt. Derochie asked about his complaint, John MacDonald informed him 

that Cst. Bough was investigating.  S/Sgt. Derochie would not interfere in another 

officer’s investigation (Derochie Transcript, Volume 203, pages 221-236).  There is little 

doubt that Chisholm was meddling in this case for his own reasons. 

Chisholm was so loud and belligerent that S/Sgt. Derochie cautioned him that he was 

causing a disturbance.  John MacDonald had already been warned not to have contact 

with either Carson Chisholm or Silmser as that risked interfering with the investigation 

(Exhibit 238).  As the evidence shows, John MacDonald did not heed that advice.  John 
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MacDonald claims that he tried to provide the CPS with his statement but that no one 

would take it.  He does not recall who he spoke with.  

Cst. Bough telephoned John MacDonald on September 13, 1995 despite the fact that 

he was no longer investigating his allegations against Father MacDonald.  John 

MacDonald told him he was on the other line and would call him back.  There is no 

indication that he did (Exhibit 234).  OPP Insp. Hall was aware that the John MacDonald 

investigation had been reassigned to the OPP (Exhibit 240).  

The only other involvement that Cst. Bough had with John MacDonald with respect to 

his allegations against Father MacDonald was to provide him a pamphlet from the 

Criminal Injuries Compensation Board (J. MacDonald Transcript, Volume 79, pages 62-

63), which is what led John MacDonald to submitting his claim for compensation 

(Exhibit 229). 

The CPS acted immediately and disclosed the allegation of child sexual abuse to the 

CAS.  Upon deciding that the case ought to be transferred to OPP, they did so and 

informed John MacDonald of what was happening and explained why. Despite the case 

having been transferred, Cst. Bough nevertheless stayed in contact with John 

MacDonald.  When John Macdonald came to the CPS with Chisholm on September 12, 

1995, he was fully aware that the CPS was no longer investigating his allegations and 

had transferred the investigation to the OPP.  The delay between when the investigation 

was transferred by CPS to the OPP (August 25, 1995) and when John MacDonald was 

first interviewed by the OPP (September 28, 1995) had nothing to do with the CPS.  The 
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investigation was in the hands of the OPP and the delay was due to the fact that OPP 

Insp. Tim Smith was not available until September 28, 1995 (Exhibit 240).  

The OPP was asked to investigate, they agreed to do so and then official 

correspondence sent.  John MacDonald was informed of this.  The CPS followed 

protocol.  The CPS investigation ended without incident and without complaint from 

John MacDonald.  In fact, in a letter to Chief Repa dated February 7, 1996, John 

MacDonald noteed that Cst. Bough was “gentle and caring” (Exhibit 215).  The only 

continued involvement between John MacDonald and the CPS was with regard to the 

request made by Father Maloney that the CPS ask John MacDonald to refrain from 

contacting him until the end of the investigation into John MacDonald’s allegations 

against Father MacDonald. 

NO CONTACT REQUEST BY FATHER MALONEY 

Shortly after Father Maloney disclosed John MacDonald’s letter to the CPS and the 

CPS began its investigation, John MacDonald called Father Maloney.  On the advice of 

his lawyer, Maloney went to the CPS and requested that the CPS advise John 

MacDonald not to contact him while the investigation was still ongoing (Exhibit 235).  

Cst. Wilson-King, a uniform officer, contacted John MacDonald on August 24, 1995 and 

advised that Father Maloney had requested that he not contact him.  John MacDonald 

agreed that he would not contact Father Maloney (Exhibit 235).  Months passed and the 

investigation was transferred to the OPP who investigated John MacDonald’s 

allegations against Father MacDonald.  However, on January 17, 1996 – nearly five 

months after he was informed of Father Maloney’s request – John MacDonald 
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corresponded with various members of the CPS regarding the “complaint” filed against 

him by Father Maloney.  His first letter was addressed to Chief Repa.  D/Chief St. Denis 

responded to John MacDonald on behalf of Chief Repa, and referred to Father Maloney 

as the “complainant”, clarifying that it was due to the "ongoing investigation” that these 

contacts had to cease (Exhibit 212, Bates 7160719).  John MacDonald misunderstood, 

and assumed that he was the subject of the ongoing investigation, and wrote again to 

Chief Repa for clarification (Exhibit 215).  Cst. Robert Burnie met with John MacDonald 

on February 29, 1996 to discuss Father Maloney’s request that he not be contacted until 

the end of the investigation.  Cst. Burnie explained to John MacDonald that there was 

no ongoing investigation where he was the subject of a complaint.  Rather, this was 

simply a matter of Father Maloney asking the CPS, on the advice of his lawyer, to ask 

John MacDonald not to contact Father Maloney until the investigation into the 

allegations against Father MacDonald was completed.  Cst. Burnie sent John 

MacDonald a follow-up letter confirming in writing what he told him in person (Exhibit 

218, Bates 7160709-10).  

At this point, the CPS were not involved in any investigation of either John MacDonald 

or Father MacDonald, but they nevertheless met with John MacDonald in person and 

attempted to assure him repeatedly that he was not the subject of an investigation.  

John MacDonald simply misunderstood what was happening and the misunderstanding 

persisted despite repeated attempts by the CPS to clarify the misunderstanding.  This 

type of request – a “public assist” – is not a criminal matter; it is a matter of the police 

stepping in and asking people to cease certain behaviours before the matter escalates.  

It is very common and regularly done by uniform officers (Repa Transcript, Volume 246, 
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pages 143-157).  The “ongoing investigation” was not an investigation of a complaint 

against John MacDonald; it was the investigation into the complaint of John MacDonald. 

There were no problems during or complaints regarding the brief time that CPS had 

carriage of the investigation into the allegations of John MacDonald against Father 

MacDonald.  John MacDonald, far from critiquing, noted that Cst. Bough was gentle and 

caring.  The evidence clearly shows that CPS acted quickly and efficiently when they 

received the complaint and kept the complainant informed.  The “concern” that John 

MacDonald has with the investigation is that he was made to feel that he was the 

subject of an investigation when it was him who lodged the complaint.  This was  

unfortunate and regrettable, but it was a misunderstanding on the part of John 

MacDonald that the CPS attempted repeatedly to correct.  John MacDonald was  

mistaken in his assumption that the “ongoing investigation” was of a complaint against 

him.  The CPS made numerous attempts to clarify that John MacDonald was not the 

subject of an ongoing investigation.  Officers visited John MacDonald’s house in person 

and sent him written confirmation of that fact.  The CPS did everything within reason to 

reassure John MacDonald and correct the misunderstanding. 

KEVIN UPPER 

On January 31, 1997, C-45 contacted the CPS and arranged to have an interview with 

Cst. Rene Desrosiers regarding his abuse by Marcel Lalonde (Upper Transcript, 

Volume 112, pages 139, 261-262).  At that time, C-45 also arranged for Kevin Upper to 

be interviewed by Cst. Desrosiers regarding his alleged abuse by Marcel Lalonde 

(Upper Transcript, Volume 112, page 238).  The transcript and audiotape of Upper’s 
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February 3, 1997 interview do not contain any reference to Father MacDonald (Exhibit 

494). 

After Upper’s interview, there was a 40 minute break before C-45’s interview.  During 

that time, Upper claims that he told Cst. Desrosiers that he was also a victim of Father 

MacDonald, asked him how he should proceed with it and that Cst. Desrosiers told him 

that a different police will be looking into allegations against Father MacDonald.  Upper 

thought it was possible that Cst. Desrosiers mentioned the OPP (Upper Transcript, 

Volume 112, pages 221-222).  Cst. Desrosiers did not discuss Father MacDonald with 

Upper again (Upper Transcript, Volume 112, pages 175). 

Upper eventually spoke to the OPP eight months later regarding his allegations against 

Father MacDonald (Upper Transcript, Volume 112, page 175).  During that interview, 

the OPP specifically asked Upper who he had told about Father MacDonald (Exhibit 

498).  Upper did not include Cst. Desrosiers amongst those he had told (Upper 

Transcript, Volume 112, pages 267-268).  The OPP ultimately laid charges against 

Father MacDonald, which were stayed due to delay.  

There is no statement about Father MacDonald in Cst. Desrosiers’ transcribed and 

recorded interview with Upper.  Upper claimed he told Cst. Desrosiers after the 

interview but it is not in Cst. Desrosiers’ notes.  Upper stated Cst. Desrosiers did not 

take any notes.  At the time, the CPS and OPP were in close contact about the Marcel 

Lalonde investigation.  Desrosiers did not mention anything about Upper being abused 

by Father MacDonald when in contact with the OPP regarding Marcel Lalonde.  Sgt. 

Bryan Snyder, Cst. Desrosiers’ supervisor, recalled discussing Upper’s allegations with 
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Cst. Desrosiers but does not recall Cst. Desrosiers mentioning Father MacDonald.  Had 

any allegations against Father MacDonald been mentioned, Sgt. Snyder testified he 

would have told the OPP as they were investigating everything having to do with Father 

MacDonald (Snyder Transcript, Volume 228, pages 1-2).    

When asked why he mentioned Father MacDonald to Cst. Desrosiers, Upper said it was 

because he wanted to “get everything out at once” and that there was “no use talking 

about one thing and then keeping something else in the closet” (Upper Transcript, 

Volume 112, page 147).  Therefore, it seems odd that Upper did not mention his 

allegations against Father MacDonald during the interview. 

In his evidence, Upper also suggested that he did not tell Cst.. Desrosiers about Father 

MacDonald to “get it all out”, but rather he simply inquired as to how to a victim would 

proceed with allegations against Father MacDonald (Upper Transcript, Volume 112, 

Page 221).  If that is the case, Upper’s question was answered.  Cst. Desrosiers told 

Upper that on that day they would only be dealing with Marcel Lalonde.  Cst. Desrosiers 

also advised Upper that the OPP were investigating all allegations against Father 

MacDonald (Desrosiers Transcript, Volume 234, pages 73-75). 

Cst. Desrosiers did not fail to investigate an allegation. He provided accurate 

information when asked a question with regard to proper procedure during a casual 

conversation that took place outside of any official interview.  When faced with actual 

allegations that were disclosed during an official, recorded police interview, Cst. 

Desrosiers carried out a timely and appropriate investigation that led to charges and a 

conviction.  In his evidence, Upper states that he “just assumed” that his asking about 
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how one would proceed in reporting allegations against Father MacDonald would be 

“passed on” (Upper Transcript, Volume 112, page 145).  This faulty assumption is 

regrettable, but any suggestion that Cst. Desrosiers is responsible for Upper’s mistaken 

assumption is untenable.   

Cst. Desrosiers thoroughly and properly investigated those allegations that were 

disclosed to him by a victim who indicated they wanted to proceed and that were within 

his jurisdiction to investigate.  He laid charges and a conviction was secured.  He did 

what, at the time, he was responsible for doing.  

The suggestion at this Inquiry that Cst. Desrosiers’s failure to notify the OPP about 

Upper’s allegations against Father MacDonald was a contributing factor to the staying of 

the charges against Father MacDonald is not sustainable when one looks at the 

evidence.  The ruling on the section 11(b) motion regarding the second set of charges 

laid against Father MacDonald, which included those pertaining to Upper, was that 

there was no unnecessary delay (Exhibit 227).  The real problem that led to the stay of 

the charges was the Crown’s decision to issue a new indictment containing all the 

charges (Exhibit 227).  The judge found that rather than issuing the new indictment, the 

Crown should have been cognizant of the possibility of a section 11(b) motion and 

proceeded with the first set of charges (Exhibit 227).  Further, the judge made it clear 

that the relevant time period examined in granting the stay was the time from the day 

the charged were laid to the end of the trial (Exhibit 227).  The stay was granted as a 

result of the delay between the charge date and the trial date and was unrelated to 

when the allegations were reported or when the investigation was commenced.  
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ROBERT RENSHAW  

In February 1997, Robert Renshaw alleged for the first time to Perry Dunlop that he had 

been sexually assaulted on one occasion by Father Charles MacDonald.  Renshaw had 

never brought a complaint against Father MacDonald to the CPS at any time.  Following 

his disclosure to Dunlop, Renshaw was subsequently interviewed by the OPP in 

November 1997 and his complaint resulted in charges against Father MacDonald.  The 

charges against Father MacDonald pertaining to Renshaw’s complaint, and a number of 

other charges against Father MacDonald, were stayed by the decision of Mr. Justice 

Chilcott in May 2002.  Robert never had any contact with the CPS as a victim (R. 

Renshaw Transcripts, Volume 97, pages 38-42, 101-102; Volume 98, pages 91-94; 

Exhibits 348 and 349). 

Robert’s credibility is addressed elsewhere in these submissions. 

9. ROBERT SABOURIN INVESTIGATION 

Allegations of sexual abuse by Robert Sabourin first surfaced in the 1970s and were 

brought to the attention of the school principal, Jeannine Seguin, and the school board 

Superintendent of Education, Jean Paul Scott.  Sabourin’s wife spoke to Jeannine 

Seguin and told her that she had seen had seen photographs of her husband with 

young boys and that he was sexually involved with his students.  Despite knowing this 

information, neither Seguin nor Scott considered reporting the matter to the police (Scott 

Transcript, Volume 344, pages 94-96, 105-106, 107; J. Seguin Overview of 

Documentary Evidence, Para. 40 and 63; Exhibits C-333 and 3239).  Instead, the 

school board felt the appropriate course of action was to have Sabourin resign without 
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indicating the true nature of the resignation (Scott Transcript, Volume 344, pages 103-

104).  As a result, the matter was never brought to the attention of any police service 

and remained dormant for more than 20 years until Andre Lavoie was able to come 

forward to report the abuse to the CPS.  

The investigator on this matter was Cst. Heidi Sebalj.  Cst. Sebalj’s notes are detailed 

and were available to the Commission.   

ANDRE LAVOIE 

On March 14, 1996, Andre Lavoie contacted the CPS to report allegations of historical 

sexual abuse against his former schoolteacher.  The alleged abuse occurred during a 

period of four to five years starting in 1967 when Lavoie was 14 years old (Exhibit 92).  

S/Sgt. Luc Brunet assigned this investigation to Cst. Sebalj.  In 1995, Lavoie had a “life-

threatening experience.”  This became the trigger that enabled him to confront what had 

occurred to him as a young person, and he saw a psychologist to help him deal with the 

abuse (Lavoie Transcript, Volume 59, pages 82-86).  Lavoie also testified that he found 

the disclosure process to be “extremely difficult” (Lavoie Transcript, Volume 59, pages 

81-82).  Lavoie’s testimony was consistent with the evidence at this Inquiry, which has 

established that disclosing abuse is difficult for survivors (Wolfe Transcript, Volume 4, 

pages 122-123; Bala Transcript, Volume 5, page 206).  Lavoie’s evidence also 

highlighted the need for professionals to be sensitive to the difficulties with disclosure 

that victims grapple with:   

MR. CALLAGHAN: And I take it you needed to take the time -- I 
don’t want to make this sound trite, but build the courage to deal 
with the issues so you could speak to the police.  Is that fair to 
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say? 

MR. LAVOIE:  Yes, there would be some time in between, so I 
could articulate the story that I wanted to tell them. 

MR. CALLAGHAN: And one of the things this Inquiry is going to 
have to deal with is circumstances where victims don’t feel 
strong enough to come forward.  And I take it you have some 
empathy for that? 

MR. LAVOIE:  Yes, I do. 

MR. CALLAGHAN: And that I take it you would agree that the 
police have to be sensitive to that issue? 

MR. LAVOIE:  Absolutely. 

MR. CALLAGHAN: Right. And so that if a victim isn’t ready, 
hasn’t come to terms with it, they ought not to be forcing them.  
Correct? 

MR. LAVOIE:  They could be asked, but let them decide if they 
want to participate or not. 

MR. CALLAGHAN: Right.  And that’s important, I take it, from 
the healing perspective of the individual not to re-victimize 
them? 

MR. LAVOIE:  Absolutely. 

(Lavoie Transcript, Volume 59, pages 92-93) 

The assault of Lavoie occurred when he was 14 years old and onwards.  Sabourin 

taught at Lavoie’s high school.  The assaults happened in the 1970s, which makes the 

issue of consent a live issue for the investigator.  Indeed, Cst. Sebalj’s notes indicate 

she carefully plotted out the dates and established that Lavoie would have been 

anywhere from 14 to 19 years old while in high school (Exhibit 93, Bates 7153097). 

By the time Lavoie met with Cst. Sebalj in March 1996, he had been receiving 

counselling from Dr. Sharon Harrison.  Cst. Sebalj was aware of this ongoing therapy 

(Lavoie Transcript, Volume 59, pages 84-85).  On March 14, 1996, Cst. Sebalj 
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conducted an audiotaped interview of Lavoie where he provided details of the sexual 

abuse.  At the end of this interview, Lavoie had agreed to see if he had old yearbooks to 

determine if there were other potential witnesses or victims (Exhibit 92, Bates 7137566 

and 93, Bates 7153096; Lavoie Transcript, Volume 59, pages 113-114). 

Cst. Sebalj followed up to obtain additional information over the next few days.  She 

also sought out Jeannine Seguin, the former school principal, and Mr. Marchand, the 

vice-principal, of the school in an attempt to get records.  Cst. Sebalj also followed up 

with other school officials (Exhibit 93, Bates 7153098-7153099). 

According to Cst. Sebalj’s notes, she followed up with Lavoie on April 10, 1996, but was 

unable to reach him.  She left a message for him with his wife, but did not hear back 

from Lavoie until January 15, 1997.  Cst. Sebalj’s notes of January 15th indicate that 

Lavoie told her that Sabourin’s wife had died.  Lavoie also told Cst. Sebalj that he was 

doing much better and that she could proceed with the investigation.  On July 31, 1997, 

Lavoie spoke to Cst. Sebalj and advised her of another victim (Exhibit 93, Bates  

7153100). 

Lavoie was very candid about the emotional difficulty he had confronting this issue.  In a 

pre-trial memo for his civil action, the delay appears to have been explained as follows: 

The plaintiff testified that in 1996 he had decided to disclose the 
abuse and attended at the Cornwall Police Department.  They 
duly reported his complaint but, in his word, failed to act upon it.  
It was his opinion that they did not feel he wished to actively 
pursue it. 

(Lavoie Transcript, Volume 59, page 109; Exhibit 96 – 
publication ban, Bates 1113657) 
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Nonetheless, in August 1997, Lavoie provided Cst. Sebalj with the names of three of his 

relatives as well as the name of another individual who may have been possible victims.  

Cst. Sebalj obtained statements from these four individuals, all of who were alleged 

victims of Sabourin (Lavoie Transcript, Volume 59, pages 112-123).  Cst. Sebalj also 

interviewed other individuals, including the school’s former principal, Jeannine Seguin 

and Jean Paul Scott, the Superintendent of Education for the school board.  According 

to her written statement, Jeannine Seguin and the school board were aware of sexual 

improprieties by Sabourin in the early 1970s and had convinced him to resign from the 

school (Exhibit 333 – publication ban).  Seguin also told Cst. Sebalj that she and the 

school board did not contact the police at that time to report the allegations against 

Sabourin (Exhibit 333 – publication ban).   

In October 1997, Lavoie spoke to Cst. Sebalj to advise he had gone through the 

yearbooks and had additional names.  Cst. Sebalj received a list of names and began 

locating the former students.  She sought their current whereabouts from OMPPAC and 

the telephone book (Exhibit 93, Bates 7153138-7153144). 

During the course of her investigation, Cst. Sebalj obtained an OMPPAC report 

indicating that Sabourin had been before the Quebec courts in 1969 and 1988 in 

relation to sexual improprieties (Exhibit 1266).  As a result of Cst. Sebalj’s investigation, 

she charged Sabourin on December 9, 1997 in relation to Lavoie and three of the 

victims (Exhibit 93, Bates 7153156-7153158).  Lavoie was advised of the developments 

(Lavoie Transcript, Volume 59, page 134).  With regard to the fourth victim, Cst. Sebalj 

contacted the Kingston Police Service because the alleged acts occurred in their 
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jurisdiction.  On December 10, 1997, the CPS issued a press release about the arrest 

(Exhibit 1275 – publication ban).   

ALAIN SEGUIN 

As a result of news articles that followed the press release of December 10, 1997, Alain 

Seguin was able to come forward.  As Seguin testified:  

MR. A. SEGUIN:  I had started doing counselling on different 
occasions and I have been dealing with what had happened to 
me.  I saw it in the paper that Robert Sabourin had been 
charged by some other boys that he molested and that gave me 
the strength to be able to come forward with what happened to 
me. 

(A. Seguin Transcript, Volume 58, pages 39-40) 

On January 7, 1998, Sgt. Snyder assigned the matter to Cst. Lynne White.  Cst. White 

scheduled a meeting with Seguin on January 8, 1998, but due to the ice storm, the 

meeting was postponed to a date convenient to Seguin.  Seguin attended the CPS on 

January 26, 1998 for the purposes of providing a statement regarding his allegations 

against Sabourin (Exhibit 91).  Seguin was able to disclose the details because 

“Constable White made me feel comfortable enough that I could speak of what had 

happened to me” (A. Seguin Transcript, Volume 58, page 100).  By this time, Seguin 

had been seeing counsellors.  According to Seguin, he met Sabourin when he was 

thirteen or fourteen years old and in grade seven or eight at Jean XXIII Junior High 

School.  Sabourin was a photography teacher at La Citadelle High School.  Seguin had 

some older friends who attended La Citadelle High School who introduced him to 

Sabourin, and shortly thereafter, the abuse began (A. Seguin Transcript, Volume 58, 

pages 9-13).  After providing his statement and within two weeks, Cst. White arrested 



 -443-  
 
 

Sabourin and laid additional charges against him in February 1998 (A. Seguin 

Transcript, Volume 58, page 100).  Cst. White was aware that Cst. Sebalj had already 

laid several charges against Sabourin, and she added the additional charges relating to 

Seguin so that all the charges would proceed at the same time.    

Robert Sabourin ultimately pled guilty.  As part of a plea bargain, the Crown dropped 

some of the charges in exchange for Sabourin pleading guilty to the other charges in 

relation to all four victims 

Seguin testified at this Inquiry that the first time he ever mentioned that a teacher “did 

things to me” was in 1987.  At that time, Seguin was observed acting inappropriately in 

public and the police were called (Exhibit 90).  He was never charged with any offence 

(A. Seguin Transcript, Volume 58, pages 106-107).  At the time of the incident, Seguin 

was upset, depressed and emotional (A. Seguin Transcript, Volume 58, Pages 108-

115).  There is much about this period that Seguin could not accurately recall.  He 

thought that the CPS had him admitted to the Royal Ottawa Hospital, however the 

report from the Royal Ottawa Hospital indicates that it was his counsellor, Hugh Carry, 

who made the referral.  Seguin agreed that this was a difficult time for him and that his 

memory regarding the events at that time may not have been accurate: 

MR. A. SEGUIN:  And yes, I agree that I was emotional.  And 
I’m being shown that maybe my memory wasn’t as good as I 
thought.  But I do remember that I told somebody. 

(A. Seguin Transcript, Volume 58, page 115) 

The Royal Ottawa Hospital report confirmed that Seguin was referred to the hospital by 

his counsellor: 
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The patient is a 27 year old male, married, machine operator 
with DomTar who was referred by his social worker, Mr. Hugh 
Carry, for sexual behaviour assessment. 

(Exhibit 90 – publication ban) 

The report also states that Seguin had been seeing Mr. Carry for the past two months, 

which would coincide with the estimated dates of the 1987 incident.  While he believes 

he was being treated as an aggressor by the Royal Ottawa Hospital, this is not borne 

out by the clinical report (Exhibit 90 – publication ban). 

Seguin said he mentioned the allegation to Sgt. Trottier of the CPS, however there is no 

record of this disclosure.  The record indicates that the CPS ensured that an emotionally 

troubled person was referred to an appropriate professional – his counsellor, Hugh 

Carry: 

MR. CALLAGHAN:  And I understand that, sir, and I’m 
suggesting that it was apparent from your behaviour that a) 
you’re not the type of guy who gets into trouble with the police 
and this was a stressful situation which you were dealing with.  
I’m going to suggest to you that what the Cornwall Police did 
was sought either a referral to Mr. Carry or to someone to make 
sure that you got treated and not charged.  Is that fair? 

MR. A. SEGUIN:  I’ll accept that. 

(A. Seguin Transcript, Volume 58, pages 115-116) 

Seguin ultimately went to the Royal Ottawa Hospital and remained a patient there for a 

few years (A. Seguin Transcript, Volume 58, page 31).  According to Seguin, at the time 

he “didn’t have any concerns” with the way the CPS handled the situation in 1987 (A. 

Seguin Transcript, Volume 58, page 32).  In fact, Seguin stated that he did not have the 

strength to come forward with his allegations until he knew that other victims had 
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already come forward – and this did not occur until December 1998 (A. Seguin 

Transcript, Volume 58, pages 39-40). 

10. C-10 ALLEGATIONS 

C-10 first came forward in the winter of 1998 regarding his allegations of previous 

sexual abuse.  It had been suggested to him by a friend that he should contact Perry 

Dunlop.  C-10 met with Dunlop on January 19, 1998 at a restaurant in Ottawa.  C-10 

testified that, among other things, Dunlop encouraged him to bring his complaints to 

Project Truth personnel (C-10 Transcript, Volume 102, pages 39-45, 47; Exhibit 377). 

On February 3, 1998, C-10 met with OPP Cst. Seguin and Cst. Genier wherein he 

detailed allegations of abuse by Carl Allen, Ken Seguin, Malcolm MacDonald and 

Father Don Scott.  At the time C-10 came forward with his allegations of abuse, Ken 

Seguin and Father Don Scott were already deceased (Exhibit 377). 

C-10’s complaint concerning sexual abuse by Malcolm MacDonald was investigated by 

the OPP and charges were laid against MacDonald.  His first appearance was on 

May 3, 1999 and his charges were scheduled for a preliminary hearing commencing 

January 17, 2000.  However, MacDonald passed away on December 23, 1999 and the 

charges against him were withdrawn on January 11, 2000 (C-10 Transcript, Volume 

102, page 120). 

C-10’s allegations against Carl Allen were referred to the CPS by the OPP in May 1998.  

The investigation was assigned to Cst. Desrosiers on May 5, 1998.  Cst. Desrosiers 

contacted Insp. Hall of the OPP and requested a copy of the interview report the OPP 
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conducted with C-10.  Insp. Hall advised Cst. Desrosiers that he would discuss the 

matter with OPP Insp. Tim Smith, as the interview also involved Project Truth 

investigations (Desrosiers Transcript, Volume 235, page 120). 

On June 4, 1998, Cst. Genier of the OPP provided Cst. Desrosiers with the excerpts of 

the C-10 statement pertinent to his allegations against Allen (Desrosiers Transcript, 

Volume 235, pages 122-127). 

Upon receiving the statement from the OPP, Cst. Desrosiers attempted to contact C-10 

in June 1998.  C-10 had moved, his telephone number was no longer in service and he 

left no forwarding address (Exhibit 1734).  Cst. Desrosiers contacted C-10’s mother in 

early July 1998 in an attempt to locate C-10.  C10’s mother advised that C-10 did not 

have a telephone.  Cst. Desrosiers was able to obtain C-10’s address through Cst. 

Genier of the OPP.  Cst. Desrosiers then contacted the OPP in Belleville and requested 

that they attend at C-10’s residence in the Belleville area to ask him to contact Cst. 

Desrosiers (Desrosiers Transcript, Volume 235, page 146). 

C-10 first contacted Cst. Desrosiers on October 6, 1998, and an arrangement was 

made for C-10 to attend at CPS Headquarters on October 20, 1998 (Exhibit 1734; 

Desrosiers Transcript, Volume 235, pages 129-130, 147, 148). 

Cst. Desrosiers conducted an interview of C-10 concerning his allegations against Allen.  

In the course of the interview, Cst. Desrosiers obtained names of a number of potential 

witnesses who he actively began to track down.  This process, coupled with Cst. 

Desrosiers’ case load, took some time (Desrosiers Transcript, Volume 235, pages 130-

138; Exhibits 379 and 1734). 
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In October 1999, Cst. Desrosiers contacted an individual identified as C-10 as a 

possible witness.  That individual advised Cst. Desrosiers that he had been lured into a 

car by Allen, and that the CPS had been involved and carried out an investigation.  Cst. 

Desrosiers then interviewed that individual’s mother who recalled that Allen had been 

charged but could not recall the outcome.  The incident had taken place in the 1960s 

(Desrosiers Transcript, Volume 235, pages 138-139).  Cst. Desrosiers contacted the 

retired police officer who had investigated that individual’s allegations against Allen.  

The retired police officer thought that Allen had been sentenced to one year of 

probation.  Despite extensive efforts, Cst. Desrosiers was not able to find any 

documentary evidence of the charges (Desrosiers Transcript, Volume 235, pages 138-

139).  Cst. Desrosiers also did a background check on Allen.  He carried out an 

OMPPAC search and a CPIC search.  He searched the CPS files going back to the 

1960s, as well as the RCMP records in Ottawa.  He also went to court to access the 

archives but was told that an archive search could not be done without a court file 

number, which Cst. Desrosiers did not have.  Cst. Desrosiers was unable to find any 

documentation to support Allen’s charge.  While Allen subsequently confirmed that he 

was indeed charged, there was no documentation to support this (Desrosiers 

Transcript, Volume 235, pages 62, 139-140). 

On November 3, 1999, Cst. Desrosiers interviewed Allen.  During that interview, Allen 

admitted that he had been subject to previous charges of a sexual nature, and that he 

had received one year of probation.  Cst. Desrosiers determined that Allen would have 

been a minor at the time of the offence, which was why he was unable to find any 
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documentation of the charge or the conviction (Exhibit 1734; Desrosiers Transcript, 

Volume 235, pages 142, 169-173). 

Cst. Desrosiers arrested Allen on November 3, 1999.  The same day that he arrested  

Allen, Cst. Desrosiers spoke with Allen’s sister, Sandra Allen, to inquire as to whether 

she recalled an incident that C-10 claimed she had witnessed.  Allen’s sister denied any 

recollection of the incident in question (Exhibit 1734; Desrosiers Transcript, Volume 

235, pages 159, 172, 177). 

After charging Allen, Cst. Desrosiers prepared the appropriate Crown brief (Exhibit 

1734).  Included in the Crown brief were statements from Perry Dunlop, Robert James, 

C-10, OPP Insp. Hall, OPP Cst. Seguin, Wayne Frampton and Cst. Desrosiers’ own 

statement. 

The Crown reviewed the brief and in a memo dated January 4, 2000, identified some 

issues (Exhibit 382).  First, the statements that C-10 gave to the CPS and OPP 

indicated that the alleged abuse by Allen occurred in 1962.  At the time, C-10 would 

have been nine years old and, contrary to C-10’s belief, Allen would have been 15 years 

old, and as such a young offender at the time of the alleged assaults (Exhibits 379, 377 

and 382).  Secondly, C-10 indicated in his statements to the CPS and OPP that Allen’s 

sister, Sandra, had walked in on the assault in a washroom and that Allen had chased 

her with a knife.  Allen’s sister did not recall any such washroom incident, and was 

adamant that she had never been chased with a knife (Exhibit 1734).  Thirdly, C-10 

indicated in his statements to the CPS and OPP that he told his friend, Wayne 

Frampton, about the incident in the washroom.  However, Frampton could not recall it.  
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The Crown concluded that the allegations made by C-10 against Allen essentially boiled 

down to an incident of masturbation which would likely only attract a probation order in 

the event of a conviction.  Ultimately, the Crown felt there was no corroborating 

evidence and a very low prospect of conviction.  The Crown indicated it would be 

preferable to use C-10 as a similar fact witness in another prosecution against Allen 

(Exhibit 382).  The Crown was aware of the fact that Allen had been charged with a 

similar offence in the 1960s, as Cst. Desrosiers advised the Crown of his contacts with 

the individual complainant and his mother, as well as Allen’s admission regarding the 

earlier charge (Desrosiers Transcript, Volume 235, pages 156-157, 175, 176). 

On July 21, 2000, Allen was sentenced, pursuant to section 810(1) of the Criminal Code 

of Canada, to a peace bond involving a recognizance for a period of 12 months.  The 

conditions attached were to keep the peace, be of good behaviour, and not to have any 

contact with C-10.  The Crown requested that the charges be stayed for 12 months 

rather than be immediately withdrawn (Exhibit 380).  C-10 was kept abreast of 

proceedings involving Allen and was consulted regarding the resolution of the matter by 

way of a peace bond.  C-10 had been agreeable to such a resolution (C-10 Transcript, 

Volume 102, pages 127-130, 133).  C-10 understood that the prospect of conviction 

was very low, and he was happy not to have to testify (C-10 Transcript, Volume 102, 

pages 134-135; Desrosiers Transcript, Volume 235, pages 161-162). 

Cst. Desrosiers conducted a thorough investigation into the allegations made by C-10 

against Allen.  Given C-10’s allegations, coupled with the information provided by 

witnesses identified by C-10, which was not corroborative of C-10’s allegations, and the 
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fact that Allen was a young person at the time of the alleged offences, appropriate 

charges were laid, and an appropriate resolution was reached. 

11. RICHARD HICKERSON AND JAMES LEWIS INVESTIGATIONS 

On June 19, 1998, Richard Hickerson was found deceased at his home.  On that date, 

Sgt. Jeff Carroll was asked by his immediate supervisor, Sgt. Snyder, to attend at 

Hickerson’s residence and investigate a suspicious death.  Upon arriving at Hickerson’s 

residence, he met with Cst. Murphy of the CPS, who was the officer at the scene.  Sgt. 

Carroll was advised by Cst. Murphy that two men who were present, James Lewis and 

Joseph Hall, were friends of Hickerson.  They had not heard from Hickerson for a few 

days, and they had concerns about his well-being because Hickerson had been talking 

about committing suicide (Carroll Transcript, Volume 230, pages 130-133). 

Sgt. Carroll spoke to Lewis and Hall and learned from them that Hickerson was a former 

priest who had run into some trouble and was also the subject of an OPP Project Truth 

investigation.  Lewis and Hall advised Sgt. Carroll that Hickerson had left the church as 

a result of allegations of sexual abuse made against him (Carroll Transcript, Volume 

230, pages 132-133). 

After securing the area, Sgt. Carroll entered the residence and discovered Hickerson’s 

body lying on his bedroom floor.  Among the CPS officers Sgt. Carroll involved in the 

immediate investigation was Mr. Paquin, a CPs civilian employee skilled in computers.  

Sgt. Carroll enlisted Paquin’s assistance in properly dismantling Hickerson’s computer 

and removing it from the residence (Carroll Transcript, Volume 230, pages 135-137).  



 -451-  
 
 

Sgt. Carroll also noted that Hickerson had set up a video camera on a tripod in his 

bedroom (Carroll Transcript, Volume 230, page 138). 

While Sgt. Carroll was inside Hickerson’s residence, S/Sgt. Brunet sat with Lewis and  

Hall in his vehicle and took detailed written statements from both of them (Exhibit 1665).  

Lewis showed S/Sgt. Brunet a letter Lewis received from Hickerson detailing a list of 

instructions for Lewis to carry out with respect to Hickerson’s bank accounts, 

belongings, photographs, videotapes and computer discs (Carroll Transcript, Volume 

230, pages 140-141).  As a consequence of the reference to video tapes, photographs 

and computer discs, Sgt. Carroll became concerned and interviewed Lewis on the 

following day. 

On June 20, 1998, Sgt. Carroll interviewed Lewis and determined that Hickerson had 

given Lewis a letter of instructions on handling Hickerson’s affairs after his death.  Sgt. 

Carroll also asked Lewis about the reference in the note to photographs, videotapes 

and computer discs.  Lewis advised Sgt. Carroll that this was in reference to materials 

that Hickerson had given Lewis.  At the time, Sgt. Carroll was interested in the content 

of the materials because he was looking for a suicide note or something similar (Carroll 

Transcript, Volume 230, pages 150, 154-157).  Lewis advised Sgt. Carroll that the 

materials in question were located at Lewis’s residence and he gave Sgt. Carroll 

permission to attend at his residence to view the material.  Lewis provided Sgt. Carroll 

with a large collection of floppy discs containing numerous adult magazines, a number 

of hard cover books of a sexual nature, and a number of Polaroid pictures, many of 

which had been cut up into pieces (Carroll Transcript, Volume 230, pages 155-156). 
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Subsequently, the coroner issued a coroner’s warrant for all pertinent information on 

Hickerson, including any computer files that may have contained a suicide note or 

possible information concerning next-of-kin.  On June 22, 1998, Sgt. Carroll seized 

material from Hickerson’s home pursuant to the warrant.  The materials included a large 

quantity of pornographic material.  Hickerson’s personal computer was also seized 

(Carroll Transcript, Volume 230, pages 148-149; Exhibit 1668). 

CPS officers examined all of the files on Hickerson’s computer under Sgt. Carroll’s 

direction.  The officers found pornographic material, various files on erotica and an 

essay written by Hickerson entitled “When a Man of God Has Sex with a Boy.”  In 

addition, 58 videotapes were also found, all of which were reviewed in their entirety by 

CPS officers.  Seven of the 58 videotapes were homemade videos of Hickerson and 

Lewis engaging in consensual sex.  The remaining videotapes were commercially 

produced pornographic videos.  Also found at Hickerson’s house were 50 boxes of 

pornographic slides, computer diskettes, magazines and photographs (Carroll 

Transcript, Volume 231, pages 6-14).  Finally, CPS officers found cut-up photographs in 

Hickerson’s bedroom (Carroll Transcript, Volume 231, pages 14-16; Exhibits 1669 and 

1664). 

On June 21, 1998, Sgt. Carroll received confirmation from the autopsy results that 

Hickerson’s cause of death was consistent with a self-inflicted gunshot wound (Carroll 

Transcript, Volume 230, pages 157-158). 

Some of the materials found at the Hickerson and Lewis residences contained child 

pornography.  Consequently, Sgt. Carroll began a possession of child pornography 
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investigation which eventually led to Lewis being charged with possession of child 

pornography (Carroll Transcript, Volume 231, page 13; Exhibits 1664, 1674 and 1673).  

All of the seized material from the Hickerson residence and the Lewis residence was 

collected and placed in a secure location at CPS Headquarters.  Sgt. Carroll set up a 

dedicated office in which to store and view the material.  Sgt. Carroll and Cst. Genier of 

the OPP worked together, along with Paquin, reviewing all of the material and piecing 

together the photographs that had been cut-up.  The primary goal of piecing together 

the cut-up photographs was to determine the identities of individuals who were in them.  

Sgt. Carroll, Cst. Genier and Paquin determined that all of the photographs had been 

part of one photo album at one time.  Accordingly, they put all of the cut-up photographs 

together to determine how many photographs could be reassembled from all the pieces.  

The exercise took two or three days and the officers were able to put together 43 

photographs (Carroll Transcript, Volume 231, pages 18-19).  Paquin and Cst. Genier 

put the photographs back together while Sgt. Carroll viewed the various pornographic 

video tapes that had been seized from Hickerson’s residence.  Following the review of 

the materials, Lewis was offered the return of the materials.  He accepted the computer 

but did not want the commercial videotapes.  These were destroyed.  The photographs 

were kept for a period of time in an attempt to identify people in the pictures.  Sgt. 

Carroll arranged a meeting at the CAS with senior CAS personnel to have them review 

the photographs.  The CAS personnel were unable to identify the boys in the 

photographs (Carroll Transcript, Volume 231, pages 22-26). 

In hindsight, the decision to co-mingle the photographs seized from the Hickerson 

residence and the Lewis residence in an effort to put them together to determine the 
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identity of the young boys in the photographs was a mistake insofar as it related to the 

charges against Lewis for possession of child pornography.  Sgt. Carroll recognized this 

when it was pointed out to him at the Inquiry: 

MR. DUMAIS:  …I mean when you are referring to these 
pictures, cut-up pictures, you are not making a difference 
between the pictures that were located in Lewis’ residence and 
the one’s located in Hickerson’s, is that correct? 

MR. CARROLL:  No, I’m not.  Because once they were all put 
back together they all looked like they were the same pile of 
pictures. 

MR. DUMAIS:  But of course the distinction is that they are 
found in two different locations.  Right? 

MR. CARROLL:  That’s right. 

THE COMMISSIONER:  So for example --let’s assume for a 
minute that photographs --there’s two different styles of 
photographs.  They’re all taken at the same place but some are 
child pornography and some aren’t.  Then it would have become 
important to determine whether Mr. Lewis was in possession of 
the child pornography, would it not? 

MR. CARROLL:  Yes, I can see that, Mr. Commissioner. 

(Carroll Transcript, Volume 231, page 37) 

Sgt. Carroll interviewed Lewis who admitted to taking possession of a number of the 

photos from Hickerson shortly before his death.  Sgt. Carroll had Lewis charged with 

possession of child pornography and the charges proceeded to trial.  Ultimately, Lewis 

was acquitted, primarily on the issue of ownership of the photos.  According to Lewis, 

the pictures were Hickerson’s, and Hickerson had given them to Lewis shortly before he 

died.  Secondly, the inculpatory statement given by Lewis to Sgt. Carroll was ruled 

inadmissible as the utterances by Lewis took place before he had an opportunity to 

contact his lawyer (Carroll Transcript, Volume 231, pages 36-51). 
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It is conceded that Sgt. Carroll, Cst. Genier and Paquin made a mistake when they 

elected to co-mingle the photographs from the Hickerson residence with the 

photographs they seized from the Lewis residence without placing some form of 

identifier on them.  This mistake was acknowledged by Sgt. Carroll in his testimony at 

this Inquiry and may have had an impact on the prosecution of Lewis for possession of 

child pornography. 

It is submitted that, with one exception, Sgt. Carroll took all appropriate steps in dealing 

with the large volume of pornographic material seized from the Hickerson residence and 

the Lewis residence.  He reviewed all of the videotapes in their entirety in order to 

determine that there were no embedded content depicting sexual abuse or child 

pornography.  Sgt. Carroll also reviewed all the computer diskettes to make the same 

determination.  He determined that the photographs in question all seemed to have 

come from the same photo album, and they all appeared to have been taken at 

Hickerson’s residence.  Sgt. Carroll’s goal in piecing the photographs together was to 

identify the individuals in them.  He properly enlisted the assistance of CAS personnel in 

an effort to identify the individuals depicted in the photographs.  All of these are proper 

investigatory steps taken by Sgt. Carroll.   

Sgt. Carroll’s investigation of Hickerson’s suicide is outside the Commissioner’s 

mandate and is not reasonably relevant to it.  With respect to the gathering of 

photographs, which Sgt. Carroll testified appeared to be 15 years old or more given the 

fading colour associated with most of them, Sgt. Carroll’s focus was the correct one.  He 

was seeking to piece the photos together in an effort to identify potential victims.  There 
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was no sexual abuse depicted in the photos.  However, if the CPS, OPP or the CAS 

had been able to identify some of the boys photographed, and if one or more of those 

individuals had wished to make a complaint, it would have been possible to charge the 

photographer with sexual exploitation.  This presumes the photographer was still alive 

and was someone other than Hickerson.  Sgt. Carroll’s efforts to identify individuals in 

the photographs and enlist the assistance of the OPP and CAS in this regard are 

examples of activities that are relevant to the Commissioner’s mandate and that should 

be encouraged. 

12. LARRY SEGUIN ALLEGATIONS 

EVIDENCE OUTSIDE THE MANDATE 

On February 28, 2008, the Commissioner issued his ruling in relation to the effect upon 

his mandate of the Court of Appeal decision in Ontario Provincial Police v. Cornwall 

Public Inquiry.  The Commissioner found that Larry Seguin’s allegations did not involve 

an allegation of abuse by a person in a position of trust or authority to Seguin.  

Accordingly, the Commissioner found that Seguin’s evidence did not fall within the 

Commission’s mandate.  The Commissioner found that Seguin’s evidence might 

reasonably be relevant, but only insofar as it deals with the impact of alleged sexual 

abuse on young people.  Seguin’s evidence was not sufficiently relevant so as to  make 

findings of misconduct against individuals or institutions, including the CPS (Ruling in 

relation to the effect of the Court of Appeal decision in Ontario Provincial Police v. 

Cornwall Public Inquiry, February 28, 2008). 
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LARRY SEGUIN’S EVIDENCE 

Larry Seguin was born on October 4, 1971.  The first incident allegedly occurred on 

February 17, 1978 when Seguin was six years old (L. Seguin Transcript, Volume 52, 

pages 68, 69; Exhibit 63). 

Seguin provided a witness statement to the CPS on February 15, 2001, 24 years after 

the incident in question.  At the time of the alleged incident in February 1978, Seguin  

was sent to a nearby Dominion store by his mother.  It was mid to late afternoon.  In 

order to get to the Dominion store, Seguin cut through the parking lot of the Best 

Western Hotel.  Seguin was approached by an unknown man in an old green car.  

There was a puppy in the car.   According to Seguin, the man abducted him and drove 

him to an unknown location where Seguin was made to perform fellatio on the unknown 

man.  Seguin recalled that the man may have used a glove or a piece of cloth to wipe 

up ejaculate,  which the man then threw out of the car window.  Seguin was then driven 

home by the unknown man.  He immediately reported the incident to his mother who 

contacted the CPS (Exhibits 62 and 63; L. Seguin Transcript, Volume 52 pages 69, 74). 

Sgt. Cecil Runions, now deceased, of the CPS responded to the call from Seguin’s 

mother.  Given the passage of time, Sgt. Runions’s notes are no longer available.  In 

interviews with the CPS in 2001, Seguin and his mother stated they described the 

incident to Sgt. Runions in 1978.  Sgt. Runions took young Seguin to the location where 

Seguin felt the assault might have occurred in an effort to retrieve the discarded glove 

or cloth.  Sgt. Runions was unable to find a glove or cloth.  Sgt. Runions then took  

Seguin and his mother to the Hotel Dieu Hospital where Seguin was examined by Dr. 
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Legault, who was Seguin’s family physician (L. Seguin Transcript, Volume 52, pages 

74-77; Exhibit 63). 

At the time of this incident in 1978, Section 16 of the Canada Evidence Act provided 

that the evidence of a child must be corroborated by other material evidence.  Similarly, 

section 586 of the Criminal Code of Canada provided that no person could be convicted 

of an offence upon the unsworn evidence of a child unless the evidence of the child was 

corroborated in a material particular by evidence that implicates the accused. 

In 1978 when Sgt. Runions investigated Seguin’s complaint, Seguin did not know the 

name of his abuser.  He was unable to describe the type of vehicle his abuser was 

driving, other than it was green.  Seguin did not have a licence plate number for the 

vehicle.  There were no witnesses to the abduction or subsequent assault.  Despite the 

efforts of Sgt. Runions, and with the help of Seguin and his mother, they were unable to 

find the cloth or the glove that might have provided some additional evidence of what 

had occurred.  Seguin was also unsure of the precise location of the assault.  Despite 

the efforts of Sgt. Runions in taking Seguin to the hospital where he was physically 

examined, there was no physical evidence of an assault, and no evidence of ejaculate.  

In his testimony, Seguin agreed that there was no evidence of any kind to support his 

information about what had happened to him in February 1978 (L. Seguin Transcript; 

Volume 52, pages 147-150). 

Approximately one year after the February 1978 incident, Seguin saw the man who had 

sexually assaulted him the year before exit his car in a nearby parking lot.  On this 

occasion, Seguin made note of the licence plate of the vehicle.  He advised his mother 
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of what he had seen, and she telephoned the CPS (L. Seguin, Transcript, Volume 52, 

pages 80-82). 

Seguin testified that the CPS responded quickly to his mother’s complaint, and attended 

at the Seguin house.  Seguin testified that the officer advised him to stay away from the 

man, and if the person bothered him again to contact the police.  According to Seguin, 

the officer advised him that a judge would have difficulty dealing with the unsupported 

allegations of a seven-year-old concerning an incident which had happened one year 

previously.  Seguin could not identify the officer and, as such, no records could be 

located regarding this attendance (L. Seguin Transcript, Volume 52, pages 83-84). 

In late 1999, it was suggested to Seguin by his counsellors that it might be of assistance 

to him to address his childhood issues by meeting with the CPS in an effort to determine 

the identify of the man who had abused him in 1978 (L. Seguin Transcript, Volume 52,  

pages 87 and 88).  Seguin went to the CPS where he met with Sgt. Rick Carter, and 

provided Sgt. Carter with a brief description of the 1978 incident and the licence plate 

number of the vehicle.  Subsequently, in February 2001, Seguin provided Sgt. Carter 

with a statement concerning the 1978 events (L. Seguin Transcript, Volume 52, pages 

89-90; Exhibit 62).  Sgt. Carter ultimately determined the owner of the vehicle bearing 

the licence plate recalled by Seguin.  He was able to obtain a photograph of the 

individual and Seguin identified the man as being his abuser in 1978.  Sgt. Carter also 

determined that the man in question had been deceased since 1985 (L. Seguin 

Transcript, Volume 52, pages 104-106, 159). 
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The second incident of sexual assault reported by Seguin occurred on October 30, 

1987, when Seguin was 16 years old (L. Seguin Transcript, Volume 52, page 107).  On 

the evening of October 30, 1987, Seguin and his brother attended at Mr. Desjardins’ 

apartment.  Not long thereafter, Seguin’s brother left Desjardins’ apartment at which 

time Desjardins made a sexual proposition to Seguin.  When Seguin rejected his 

proposition, Desjardins became angry and assaulted Seguin, both physically and 

sexually.  Desjardins placed a knife on Seguin’s genitals and threatened to emasculate 

him (Exhibit 65). 

Seguin ran from the Desjardins apartment and went to the hospital to be treated for his 

injuries.  The CPS attended on Seguin at the hospital, took a statement from him and 

arrested Desjardins the same day (L. Seguin Transcript, Volume 52, pages 152-153).   

Desjardins was subsequently charged and convicted (L. Seguin Transcript, Volume 52, 

page 153). 

Seguin voiced no concerns about the action of the CPS in responding to his complaint 

concerning Desjardins.  However, he did express some concern that he was not 

properly kept abreast of that prosecution.  At the time, the Cornwall area did not have a 

victim/witness assistance program.  That program was implemented in Cornwall in 

2001.  The concerns expressed by Seguin in 1987 have been largely remedied. 

13.  GILF GREGGAIN INVESTIGATION 

Marc Latour reported being allegedly abused to the OPP Project Truth hotline on 

June 19, 2000 (Exhibit 1679).  The alleged perpetrator was his former teacher, Gilf 
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Greggain.  The alleged abuse occurred during the 1967-1968 school year. At the time, 

Latour was an eight-year-old grade three student at St. Peter’s School in Cornwall 

(Exhibit 1679).  Latour decided to go to the police for two reasons.  Firstly, in 2000, 

Latour developed a medical condition called fibromyalgia, and one of his doctors 

advised him that people who have been sexually abused can suffer from fibromyalgia.  

Latour wanted to improve his health condition.  Secondly, his cousin, Richard Nadeau, 

told him he should report the alleged abuse to the police (Latour Transcript, Volume 99, 

pages 20-24).    According to Insp. Pat Hall, the complaint did not meet the mandate of 

Project Truth and Insp. Hall therefore referred the investigation to the CPS. Sgt. Garry 

Lefebvre of the CPS assigned the investigation to Sgt. Carroll on June 21, 2000 

(Exhibits 359 and 1679; Latour Transcript, Volume 99, page 22).   

Once Sgt. Carroll was assigned the investigation, he contacted Latour immediately and 

conducted a videotaped interview of him on June 23, 2000 (Exhibits 358A, 358B and 

359; Latour Transcript, Volume 99, pages 29-36; Carroll Transcript, Volume 231, pages 

66-72).  Although Latour told Sgt. Carroll that one of the reasons he decided to come 

forward to the police was because Nadeau told him to do so, this did not cause Sgt. 

Carroll any concern during his investigation (Carroll Transcript, Volume 231, pages 72-

73).  Sgt. Carroll testified that a prime objective at this first interview was to build a 

rapport with Latour (Carroll Transcript, Volume 231, page 76).  At that initial meeting, 

Latour described the alleged physical abuse inflicted up on him by Greggain (Exhibit 

358B).   
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Another videotaped interview was scheduled for July 5, 2000.   During this interview, 

although Latour disclosed more information than in the first interview, Sgt. Carroll 

suspected that there was more to the abuse than what Latour was telling him.  When 

asked whether there was more to the story, Latour said “I don’t want to go there” 

(Exhibit 358B; Latour Transcript, Volume 99, pages 34, 61-63).  Latour testified that he 

found it difficult to talk about the extent of the abuse in the first two interviews even 

though he found Sgt. Carroll to be supportive (Latour Transcript, Volume 99, page 60; 

Latour Transcript, Volume 100, pages 51).  As was and is the acceptable practice, Sgt. 

Carroll gave Latour time to come to terms with the allegations.  Latour still was not 

ready to make full disclosure but promised that he would speak with a counsellor and let 

Sgt. Carroll know when he was ready to proceed (Exhibit 358B). 

During the course of these two interviews, Sgt. Carroll continued to build a rapport with 

Latour (Carroll Transcript, Volume 99, page 75).  Sgt. Carroll was supportive and 

explained what was happening, why he needed certain information and why he would 

and would not be doing certain things as part of the investigation.  For example, he 

repeatedly tried to reassure Latour by advising him that he had no reason to be 

ashamed.  He also repeatedly explained to Latour that although it was important that he 

have all the information and complete disclosure from him that he was not pushing him - 

he would wait until such a time as Latour was ready to proceed.  Sgt. Carroll explained 

to Latour why he would not be speaking with Greggain immediately.  He informed 

Latour which days he would be available and when he had vacation scheduled.  Finally, 

he asked Latour to call him the next day – not with an answer as to whether he was 

ready to proceed but just to let him know he was okay (Exhibit 358B; Carroll Transcript, 
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Volume 231, pages 93-98; Latour Transcript, Volume 99, pages 26-36).  In his 

evidence, Latour agreed that victims should be given time to come to grips with advising 

police.  Indeed, if Latour were to do it over, he says he would have waited longer and 

would not have come to the police until he was stronger (Latour Transcript, Volume 100, 

pages 53-56).  Due to Sgt. Carroll’s experience, he was able to correctly assess that 

Latour was not being forthright in these interviews and that he had more to tell. Sgt. 

Carroll was sensitive to Latour’s reluctance. 

On August 2, 2000, Latour returned to the CPS and spoke to Sgt. Carroll.  He told Sgt. 

Carroll that he wished to drop his complaint, because he did not want his family, 

especially his son finding out, and that “it was just too much” and that he “couldn’t 

handle everything” (Exhibit 359; Latour Transcript, Volume 99, page 76).  The following 

is an extract from the transcript of the August 2, 2000 interview of Latour by Sgt. Carroll 

(Exhibit 363B): 

MARC LATOUR (“ML”): Okay, I am here this morning Jeff to, I 
would like to just drop my complaint.  

JEFF CARROLL (“JC”):  Would you mind letting me know the 
reasons why you want to drop the complaint. 

ML: While I thought it over and I just think it will be too hard on 
my family, especially on my son. He’s seventeen and he doesn’t 
quite have a clue at all what my life was about and I don’t want 
this to hit the papers or give me a hard time because he’s got a 
ways to go and I just don’t feel I can handle this.  

JC: Okay. 

ML:  What I have told you is true. I am telling you right now that 
it is true. 

JC:  I’ve got no problems telling you right now Marc I believe 
everything you have told me. As well I do believe that there was 
something that you weren’t quite comfortable in talking about 
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last time we met. There is still something that you are not quite 
comfortable in talking about in this complaint and until you are, 
and until you decide that you are ready to prosecute, there’s 
really nothing that I can do right now to go any further and I 
need your co-operation to do that and if you decide for personal 
reasons that you don’t want to be involved in this any more, that 
there is not much the Cornwall Police can do at this time.  

But I will tell you though Marc, is that although the case won’t be 
closed. The case will be placed in what is called abeyance, 
which means it is just put on the back burner, on the back shelf 
there. It can be re-opened at any time. If at any time you change 
your mind, you decide you want to go through with this, you’ve 
got my name, you’ve got my number, you know how to reach 
me, you call me and you tell me you that you are ready to go 
and we will pick up right where we left off.  

So as much as we’re saying we are dropping the whole thing. 
We are not dropping it. We know about it. It’s there. There is not 
much we can do right now unless you are prepared to proceed 
and if you are not prepared to proceed, that is okay.  

ML: No, I just get a hold of my life here and my family’s life. I’ve 
had enough. I went through a process before and the biggest 
reason, like I said, is my son and I am not letting this hit the 
papers or anything.  

JC: So just so I get this straight. Your reason for dropping this 
is that it is going to have a pretty traumatic effect on your family 
you feel.  

ML: That’s correct. 

JC: And you don’t want to go any further. 

Okay, this is fair Marc. I will submit a report. Again, the case will 
be placed in abeyance. It can be re-opened at any time. You 
know how to get a hold of me and all it takes is a phone call and 
you and I sitting down and talking and everything will be opened 
up. Okay. 

ML: Very well. 

As indicated in the passage above, Sgt. Carroll advised Latour that rather than closing 

his file, he would be placing it in abeyance in case he changed his mind at a later date 

and decided to proceed with the investigation (Exhibits 359 and 363B; Carroll 

Transcript, Volume 231, pages 112-113; Latour Transcript, Volume 99, pages 72-78). 
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On March 19, 2001, Latour went to CPS Headquarters and advised Sgt. Carroll that he 

was ready to proceed with the complaint.  Sgt. Carroll took a videotaped statement from 

Latour.  In this interview, Latour fully disclosed the extent of the abuse and the names of 

potential witnesses (Exhibit 360B).  Sgt. Carroll then re-commenced the investigation.  

The issue of OMPPAC was raised during the evidence dealing with the Latour 

investigation.  The investigation had been entered into OMPPAC but, when S/Sgt. 

Derochie was transferred to CIB in 2001, there were no active tasks as the matter was 

“in abeyance” (Exhibits 1679 and 1680).  Effectively, the investigation was dormant.  

The reason that the file was in abeyance was because for seven months, between 

August 2000 and March 2001, Latour did not want to proceed with the investigation.  

Rather than closing the file, Sgt. Carroll placed the investigation in abeyance until 

Latour was ready to proceed.  Latour told Sgt. Carroll that he would contact him when 

he was ready, which was in March 2001 (Exhibit 363B; Carroll Transcript, Volume 231, 

pages 110-113; Latour Transcript, Volume 99, pages 72-75). 

When a matter is placed “in abeyance”, there were no OMPPAC active tasks on the file, 

as there was nothing “to do”.  Rather, the investigation was on hold until the time that 

the victim wished to proceed.  When the victim was ready to come forward, a 

supplementary report was created by Sgt. Carroll, which alerted S/Sgt. Derochie to the 

now active, or reactivated, file.  Until that point, S/Sgt. Derochie was not aware of the 

existence of the file, as it was dormant when he joined CIB. 

Once Sgt. Carroll reactivated the investigation when Latour was ready to proceed, he 

took several steps.  During the course of the investigation, Sgt. Carroll asked Latour if 



 -466-  
 
 

he knew of any other children being abused by Greggain.  Latour said that he had no 

knowledge of Greggain abusing any other children (Exhibit 360B).  Although Sgt. Carroll 

obtained Latour’s consent to obtain his records from the School Board, this only 

permitted Sgt. Carroll to obtain confirmation that Latour was in Greggain’s grade three 

class.  It did not extend to obtaining the entire class list. In order to obtain the class list, 

Sgt. Carroll required a search warrant, which was not possible without first establishing 

reasonable and probable grounds.  At this point in time, he was unable to formulate 

reasonable and probable grounds: 

MR. DUMAIS:  All right.  So -- and he would often, or Mr. Latour 
would often -- or according to Mr. Latour, he would on a regular 
basis be asked to stay after school by Mr. Greggain.  Is that 
correct? 

MR. CARROLL:  That's correct. 

MR. DUMAIS:  All right.  So did you at any point in time in your 
subsequent investigation attempt to speak to anyone who would 
have been in Mr. Latour's class? 

MR. CARROLL:  I never was able to find out a list of classmates 
of Mr. Latour.  Mr. Latour consented for me to access from the 
school board his particular school register for those years which 
put him in Mr. Greggain's class.  That consent didn't allow me to 
get the rest of the school records for people who would have 
been in Mr. Latour's class.  I only knew of Mr. Latour. 

MR. DUMAIS:  Is that why, Sergeant, at different points in time 
you make reference to obtaining a search warrant to get to 
these records? 

MR. CARROLL:  I made reference to getting a consent form to 
the school board to access those records. The school board 
staff that I was speaking to, in their mind, was thinking of a 
search warrant.  I wasn't because to swear out a search warrant, 
I need reasonable grounds to believe a criminal offence had 
taken place.  I was not at that point where I could have obtained 
a search warrant for the entire class list of names. 

MR. DUMAIS:  All right.  And what period of time are we that 
you don't have reasonable grounds to believe that an offence 
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has occurred?  Is that after the first statement, after the second 
statement? 

MR. CARROLL:  We never --- 

MR. DUMAIS:  Was that later on? 

MR. CARROLL:  We never reached reasonable grounds to 
believe an offence had been committed. 

MR. DUMAIS:  All right. 

MR. CARROLL:  I had absolutely nothing to corroborate 
anything that Mr. Latour told me. 

MR. DUMAIS:  All right. 

MR. CARROLL:  At no point in time was I satisfied that I had 
reasonable grounds to believe an offence was committed. 

(Carroll Transcript, Volume 231, pages 102-104) 

As he did not have the grounds for a search warrant, Sgt. Carroll could not compel the 

class list: 

MR. DUMAIS:  All right.  So definitely at this point in time you 
are considering executing a search warrant; is that correct? 

MR. CARROLL:  Well, at this point in time I'm really considering 
that one of the first things I need is corroboration on a whole 
bunch of different levels. At the very outset, a class list or a 
class assignment with dates on it pertaining to Mr. Latour being 
in Mr. Greggain's class would be very important. As I considered 
this further, I recognized that I was a long way from having 
reasonable grounds to believe an offence had been committed.  
So I discounted proceeding by way of search warrant, and I 
obtained a simple consent from Marc to get his school records 
pertaining to him being in grade 3 in Mr. Greggain's class. 

(Carroll Transcript, Volume 231, page 125) 

Latour had also provided Sgt. Carroll with the names of possible witnesses who may be 

able to corroborate his allegations.  Sgt. Carroll met with Latour on July 25, 2001.  At 

this meeting, Sgt. Carroll asked for Latour’s help in locating Jules Tyo, a potential 
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corroborating witness, as he had been unsuccessful in doing so.  Latour provided Tyo’s 

address and telephone phone number  (Exhibit 1677; Carroll Transcript, Volume 232, 

pages 4-6).   

After being provided with Tyo’s contact information, Sgt. Carroll attempted to contact 

him repeatedly in July and over the summer months.  He placed several telephone 

calls, left messages and attended at his residence and left his business card asking Tyo 

to contact him.  Tyo did not contact him until April 2002.  Sgt. Carroll immediately 

scheduled a videotaped interview of Tyo on April 12, 2002 (Carroll Transcript, Volume 

232, page 7; Exhibit 1682B).  Sgt. Carroll also interviewed Latour’s sister in May 2002 

(Exhibit 1684B).  Latour stated his sister could corroborate his allegations.  However, 

neither Tyo nor Latour’s sister were able to provide any corroborating information 

(Exhibits 1682B and 1684B).  Although Sgt. Carroll did not have sufficient evidence to 

form reasonable and probable grounds, he believed that Latour was sincere regarding 

his allegations:   

MR. CARROLL:  I believe that Marc is sincere in his feeling that 
he was a victim of Mr. Greggain.  Marc, I believe, you're very 
sincere.  Whether what you tell me gives me grounds to believe 
an offence has been committed are two different things. If I had 
any bit of corroboration at all, I would have had no problem in 
articulating the fact that I believe an offence had been 
committed.  If I would have been able to speak to Mrs. Gosling 
or to Marc's dad with respect to the condition that he found him 
in, I would be well on my way to having reasonable and/or 
reasonable and probable grounds.  Absent of those, I had Mr. 
Latour's word against Mr. Greggain's word eventually, and at 
this point in time, I was not in a position to have that or to go as 
far as wanting to make an arrest. 

MR. DUMAIS:  All right.  And you've told us this a few times, 
Sergeant.  So you believe that Marc feels that he was victimized 
by Mr. Greggain, but you don't believe that Mr. Greggain 
sexually abused him? 
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MR. CARROLL:  I don't believe I have enough at this point in 
time to lay a sexual assault charge or swear an Information out 
that I believe, on reasonable grounds, an offence has been 
committed. 

(Carroll Transcript, Volume 231, pages 126-127) 

 At the time, Sgt. Carroll was also involved in several other investigations and in the 

process of setting up the Sex Offender Registry in the City of Cornwall (Carroll 

Transcript, Volume 232, pages 7-8).  Additionally, Sgt. Carroll was investigating two 

homicides, a missing person case that ended up being an organized crime related 

homicide, at least two suspicious death investigations involving children, a kidnapping 

and a homicide from the previous summer in which he was tasked with drafting search 

warrants that involved out-of-town institutions and a DNA warrant that was executed on 

an accused who was in custody in another jurisdiction.  In addition to his duties in 

SACA, Sgt. Carroll was the draftsperson for all search warrants and production orders 

in CIB.  In his own words, Sgt. Carroll, says, “I think I was very challenged in terms of 

my time management and my case management and it was – it was duties that I didn’t 

mind applying myself to” (Carroll Transcript, Volume 233, pages 159-160). 

S/Sgt. Derochie’s evidence supported Sgt. Carroll’s assertion that at the time of the 

Greggain investigation, Sgt. Carroll was assigned to carry out other investigations that 

by their nature required immediate attention: 

MR. DEROCHIE:  ….an investigation that comes into today 
about a child in danger today takes precedent over something 
that happened 20, 25 years ago […] that’s a reality of our 
business.  Those things come in on a daily basis and you have 
to deal with them.  You have to deal with what’s more pressing 
right at this very moment.  And, again, it’s not an excuse.  It’s 
just a statement of reality of what policing is all about.  
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(Derochie Transcript, Volume 205, pages 222-223)   

S/Sgt. Derochie testified that Sgt. Carroll had a significant caseload at the same time as 

the Greggain investigation:  

MR. ENGELMANN:  Do you know the reasons for the length of 
this delay because it's almost two years from start to finish and, 
mind you, some of that time he had said he wasn't ready? 

MR. DEROCHIE:  Yes, yes. 
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MR. ENGELMANN:  Well, sorry, I guess from the time he says 
he's ready, which is -- I'll just get the date here -- March of 2001 
-- it's wrapped up in -- it's almost two years by the time it's 
wrapped up in February of 2003. 

MR. DEROCHIE:  Yes, and I -- and if we review the task, I'm 
sure you'll see that there's at least one that I recall to say, "Get 
this done.  This has to be done.  It's going too long." 

MR. ENGELMANN:  All right.  But do you --- 

MR. DEROCHIE:  And then the next day I'd give him another 
sexual assault investigation to manage. 

MR. ENGELMANN:  So he was busy? 

MR. DEROCHIE:  He was busy. 

MR. ENGELMANN:  But did he give you a reason at any point 
as to why this took so long? 

MR. DEROCHIE:  He would explain what his caseload was -- 
what he was on, and when a homicide comes in or when 
another major event comes in -- and I know why he's not 
working on it because I've got him working in a project's room 
out doing -- or out doing interviews of witnesses.  So there's -- 
you know, there's some stuff that he doesn't have to explain.  I 
just know this is not being done because of the circumstances 
we're in at that particular moment. 

(Derochie Transcript, Volume 205, pages 227-228) 

It is a reality that part of policing is making calls about which investigations must be 

dealt with first based on considerations of urgency and evidence spoliation.  

Disregarding pressing concerns could significantly endanger the community.  Workload 

issues are not unique to the CPS.  The OPP also testified that the nature of policing 

involves prioritizing investigations based on the resources available (Hall Transcript, 

Volume 322, pages 122–123; Lewis Transcript, Volume 325, pages 148-149).   

The demands on police resources were a common theme at this Inquiry and were 

discussed by the CPS and OPP (Hall Transcript, Volume 322, pages 121-123; Lewis 
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Transcript, Volume 325, pages 144-149).  There is no doubt that Sgt. Carroll was fully 

occupied.  However, he kept Latour apprised and explained that he was working on a 

homicide case (Exhibit 358B; Latour Transcript, Volume 99, pages 66-68).  S/Sgt. 

Derochie discussed the difficulty of addressing resource issues: 

THE COMMISSIONER:  So without having necessarily 
investigators waiting with cards for the next investigation to 
come in, is there not some happy medium where either you get 
more staff or there should be an acceptable minimum? 

MR. DEROCHIE:  You know, this is a subject, Mr. 
Commissioner, we talk about all the time and it’s not – this is not 
unique to policing.  The whole criminal justice system is 
swamped and that’s why we have such things as Askov. 

THE COMMISSIONER:  M’hm. 

MR. DEROCHIE:  Everybody wants more judges; everybody 
wants more Crown attorneys;  everybody wants more probation 
officers; everybody wants more police officers.  There’s only so 
much money around to buy that service and we just don’t have a 
– you know, the people of Cornwall pay a big price for their 
policing and they provide as much as they possibly can, and 
that’s true of the whole province, nobody has enough of 
anything.  In this community now there’s been identified that we 
don’t have – we’re down two judges.  We should have two 
judges. 

So everything gets backed up.  And at the end of the day, as 
long as we – for as long as we have these investigations – 
inevitably the courts have them longer than we do, you know, so 
there’s nothing quick about the criminal justice system.  There’s 
no instant justice. 

(Derochie Transcript, Volume 205, pages 228-229) 

During the investigation, Sgt. Carroll kept Latour apprised of the steps he took and the 

outcomes of each lead he followed (Carroll Transcript, Volume 232, page 27).  After 

Sgt. Carroll exhausted his investigative leads, he decided to confront Greggain with 

Latour’s allegations (Carroll Transcript, Volume 232, pages 27-28).  Sgt. Carroll spoke 

to Greggain in August 2002, and scheduled an interview at the CPS on September 2, 
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2002.  During this interview, Sgt. Carroll asked Greggain to take a polygraph.  The 

polygraph was offered to Greggain at the end of Sgt. Carroll’s investigation when he 

was prepared to confront Greggain with Latour’s allegations.  It was obvious to Sgt. 

Carroll that the polygraph was his best hope to form reasonable and probable grounds 

(Carroll Transcript, Volume 232, pages 36-37).  Greggain denied sexually abusing 

Latour and said he wished to consult his association and legal counsel before 

submitting to a polygraph (Exhibits 1685 and 1686B; Carroll Transcript, Volume 232, 

pages 31-38).   

Greggain did not get back to Sgt. Carroll.  Sgt. Carroll testified that he rarely offers 

polygraphs to suspects and that he wanted to give Greggain some time to get back to 

him: 

MR. CARROLL:  I gave him some time to get back to me.  I 
don't offer polygraph examinations very often.  I think this might 
have been the second time in my career that I would have done 
this.  I do feel though that if something like this is offered, that it's 
best that I don't hound the suspect or whomever that I'm wanting 
to agree to do this.  I didn't hound him.  I gave him lots of time to 
get back to me.  By December he hadn't.  I decided at that point-
in-time that I'll give him a call and just make sure he didn't 
forget. 

(Latour Transcript, Volume 232, page 38) 

Sgt. Carroll contacted Greggain on December 11, 2002 after he felt a reasonable 

amount of time had passed (Carroll Transcript, Volume 232, pages 27, 38-39).  On 

December 18, 2002, Greggain’s legal counsel contacted Sgt. Carroll and advised him 

that Greggain would not submit to a polygraph (Exhibit 1688; Carroll Transcript, Volume 

232, pages 39-40).  Sgt. Carroll contacted Latour and provided him with an update of 

the investigation, advising him that Greggain refused to take a polygraph, that there was 
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little evidence with which to proceed and that he would be reviewing the case with the 

Crown’s office  (Carroll Transcript, Volume 232, page 40).  Sgt. Carroll provided a 

Crown brief to Crown Guy Simard (Carroll Transcript, Volume 232, pages 43-44).  The 

Crown opinion was provided by Crown MacDonald who concluded that should a charge 

be laid, there would be no reasonable prospect of conviction (Carroll Transcript, Volume 

232, pages 48-49; Exhibit 1689). 

In the end, charges were not laid against Greggain due to a lack of corroborating 

evidence that would permit Sgt. Carroll to form reasonable and probable grounds.  

During his testimony, Sgt. Carroll described the problem as follows: 

MR. MANSON:  I want to move to a few questions about your 
inability to develop reasonable and probable grounds in the 
Latour/Gilf Greggain case.  And I know Mr. Dumais asked you a 
number of questions about this, and I believe your view was -- 
and this is from my notes, not from the transcript, so please 
correct me -- but you said "I believed Marc Latour was sincere 
that he was a victim" but that that isn't the same as having 
reasonable and probable grounds to believe that an offence was 
committed? 

MR. CARROLL:  Yes. 

MR. MANSON:  So you weren't doubting his sincerity, but you 
needed something more? 

MR. CARROLL:  That's correct. 

MR. MANSON:  And what I want to talk to you about is in terms 
of the something more, a number of times in your testimony 
you've said you were looking for corroboration; correct?  

MR. CARROLL:  That's correct. 

MR. MANSON:  And what I want to ask you is why you thought 
you needed corroboration? 

MR. CARROLL:  Without it, I had nothing more than Marc Latour 
saying that he was victimized by Mr. Greggain and Mr. Greggain 
saying no, he didn't do it.  I had no problem putting Mr. Latour in 
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the school, in Mr. Greggain's class.  That was taken care of.  
One person says that somebody did something to them and the 
other person says, "No, I didn't," there has to be some evidence 
in my mind that I can articulate making full, frank and fair 
disclosure of all of the facts as to why I believe that offence 
happened.  This has nothing to do with how I feel about the 
victim, how I feel about the suspect or how I feel about any of 
the witnesses.  It has to do with what I can put before a court or 
a Justice to satisfy them that this goes beyond more than one 
person against the other.  

MR. MANSON:  The point of my question, Sgt. Carroll, is that 
you're using corroboration in a non-technical sense, meaning -- 
by that I mean you wanted something more to confirm Mr. 
Latour's story as compared to the view that the law at the time 
required you to have corroboration.  Is that correct? 

MR. CARROLL:  That I believe is correct, yes. 

(Carroll Transcript, Volume 233, pages 70-72) 

14. KEITH OUELLETTE ALLEGATIONS 

In 1997, Keith Ouellette was interviewed by the OPP Project Truth investigators.  At that 

time, Ouellette alleged that he had been threatened by two CPS officers. Ouellette’s 

allegations were subsequently investigated by the CPS.  They were determined to be 

unfounded.  The evidence of Ouellette was neither cogent nor was it reliable.  He is a 

person who suffers from a multitude of psychiatric problems and his credibility is highly 

suspect. 

On October 30, 1997, Keith Ouellette was interviewed by two OPP Project Truth 

officers, Cst. Genier and Cst. Dupuis.  During this interview, he told the OPP officers 

that he had been assaulted by his former probation officer, Richard Hickerson, who was 

already deceased by this time.  Ouellette also alleged that he had been assaulted by 

Chris Wilson, a college teacher. 
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The OPP investigated the allegations of Ouellette in regards to Wilson.  On June 19, 

2000, Crown Alain Godin provided an opinion stating that there was “no reasonable 

prospect of conviction with respect to those allegations”.  Ouellette, in an interview on 

May 25, 2000, had described the allegations against Wilson as follows: 

However, I wasn’t sure if that ever happened to me, or not,  
because like I said, it was like a dream state.  And then I woke 
up, and I woke up on the couch, and I was dressed, and 
everything seemed normal.” 

(Exhibit 587) 

However, during his interview with the OPP, Ouellette alleged that in 1978 he spoke to 

the CPS Chief of Police (Exhibit 1662).  He claimed it was Chief Claude Shaver.  He 

asserted that he advised Chief Shaver of his allegations against a number of 

individuals, including Richard Hickerson and Ken Seguin.  According to Ouellette, he 

was told that the matter would be reviewed but he never heard further from the chief of 

police.  He claimed that in 1983 he got arrested for selling “hash” to an undercover 

officer, Cst. Jay Hope, of “Project J”, for which Ouellette was convicted.  Ouellette said 

that he was overheard asking to purchase a firearm because he wanted to settle a 

score with the chief of police.  In his statement to the OPP, Ouellette indicated that he 

had told Cst. Hope that “the judges and lawyers around here fuck alter-boys and that 

the priests are fagots”.  In his statement, Ouellette indicated that he was certain that 

Cst. Hope would remember this.   

In his statement to the OPP, Ouellette further claimed that when he was working at the 

Brookdale Arms, he was approached by two CPS officers who took him to the dam 

through the back roads before making their way back to CPS Headquarters.  Ouellette 
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alleged that he was taken into the police station and placed in a room.  He was then 

asked about the threats to “Ken, Dick and the Chief”.  Ouellette alleged that one officer 

pinned his legs with a heavy desk against the wall, while the other one grabbed his 

arms and neck and squeezed hard.  One of the CPS officers was alleged to say that 

one day Ouellette could be “walking along late at night or something, get picked up and 

have two fucking little bullets put into that little brain of yours.  You punk, we’ll kill you.  

We’ll bring you to the dyke and leave you there”.  At that time he said that one of the 

CPS officers put his finger to his head as if he were holding a gun. The OPP brought the 

matter to the attention of the CPS along with an allegation by Ouellette that he had 

suffered extreme damage as a result of a two car vehicle accident. According to 

Ouellette, because the driver of the other car was never charged with impaired driving, it 

ruined his life.  Both of these allegations were investigated by S/Sgt. Snyder and both 

were determined to be unfounded.  

In respect of the alleged threats by the CPS officers, S/Sgt. Snyder could find no 

witnesses to the events as alleged by Ouellette.  Ouellette alleged that when he was 

picked up by the police officers he was at work at the Brookdale Arms.   Ouellette said 

that his story could be verified by June Crossthwaite, who was his employer at the 

Brookdale Arms.  When interviewed by S/Sgt. Snyder, Crossthwaite confirmed that 

Ouellette worked at the Brookdale Arms as a part-time painter.  However, she could not 

recall the police arresting him and never saw him leave with the police.  Crossthwaite 

does recall that Ouellette was once arrested for harassing kids in the halls with a 

“Nunchuka” (Snyder Transcript, Volume 230, pages 83-85). 
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During the taped interviews that were conducted by S/Sgt. Snyder, Ouellette told him 

that the reason he tried to buy a gun from Cst. Jay Hope was because he was upset 

that Chief Shaver did not do anything in 1978.  Of course, Chief Shaver was not at the 

CPS in 1978.  He had made the attempt to purchase the gun from the officer who was 

undercover for Project J.  S/Sgt. Snyder was familiar with Project J.  Project J was an 

OPP undercover drug operation headed by OPP officer Cst. Jay Hope.  S/Sgt. Snyder 

contacted Cst. Hope who was now a senior member of the OPP.  S/Sgt. Snyder asked 

Cst. Hope if he ever recalled having been requested to source a gun by a person who 

sought to kill a chief of police.  Cst. Hope indicated that he did not recall such a 

conversation, but that if such a conversation had occurred, he would clearly remember 

it. 

In order to assess who the officers were, S/Sgt. Snyder put together a photo line-up to 

ascertain whether Ouellette could positively identify any of the officers who allegedly 

threatened him.  The photo line-up was videotaped.  Ouellette was adamant that Cst. 

Cote was one of the officers who pushed the desk and pinned him against the wall.  In 

regard to the officer who allegedly grabbed his throat and threatened him with death, he 

stated that it was Leonard Lemire.  Leonard Lemire is not a police officer.  He is a 

civilian employee.  Lemire is a data imputer for OMPPAC entries.  In respect to Cst. 

Cote, Ouellette identified him as “O’Reilly”.  Ouellette said he recognized Cst. O’Reilly 

from the hospital.   

S/Sgt. Snyder investigated and determined that there was an incident in 1993 where 

Cst. Cote and Cst. O’Reilly attended at the psychiatric ward of the local hospital.  
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Ouellette was a disruptive patient at the time.  Cst. Cote confirmed that he and Cst. 

O’Reilly attended the hospital to address the hospital’s concerns regarding Ouellette.  

The officers had to restrain Ouellette at that time.  Ouellette had issued a complaint 

against Cst. Cote and Cst. O’Reilly at that time. 

During cross-examination, it became clear that Ouellette had a very disturbed 

background.  He suffered from psychiatric disorders.  He had been diagnosed as bi-

polar but disagreed with the diagnosis and said he really was suffering from post-

traumatic stress disorder.  Ouellette described how he had been arrested on numerous 

occasions and that during his time in various provincial facilities, he had been subjected 

to mind manipulation.  Ouellette believed the mind manipulations to be part of federal 

and provincial government programs under the Intelligence Branch of the RCMP.  He 

could not explain why he was targeted for this mind manipulation, but says that during 

this time he was administered LSD 25, a drug derived from the same plant as LSD.  

Ouellette also described how he was subject to sensory deprivation.  These allegations 

were originally contained in an Application for Criminal Injuries Compensation (Ouellette 

Transcript, Volume 128, pages 79-89, 105-108; Exhibit 594). 

Much of Ouellette’s story comes from his interactions with people whom he has 

otherwise had to deal with.  For example, he conceded that he recalled Cst. Cote and 

Cst. O’Reilly while he was a patient.  He was upset that they had restrained him while 

Haldol was injected (Ouellette Transcript, Volume 128, pages 189-193).  Ouellette 

indicated that he had Cst. O’Reilly’s license plate number written down to keep track of 

him so he does not threaten him (Ouellette Transcript, Volume 128, pages 193-198).  In 
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respect of Cst. Hope, Ouellette acknowledges that he was arrested by Cst. Hope for 

trafficking.  Accordingly, he was aware of Project J (Ouellette Transcript, Volume 128, 

pages 173-182).  Ouellette also indicated that he was able to identify Lemire because 

he had seen him in the newspaper (Ouellette Transcript, Volume 128, pages 182-189). 

It is clear that the allegations raised by Ouellette against the CPS are false and without 

merit and if mentioned at all in the Report, ought to be noted as such. 

 

 

 

 

 

 

 

 

 


