
WRITTEN REASONS - 

 MOTION BY MSGR. DONALD MCDOUGALD 

TO BE EXCUSED AS A WITNESS 

AT THE CORNWALL PUBLIC INQUIRY  
 

 
On Friday, September 12, 2008, I heard the Motion brought 

by counsel for the Diocese of Alexandria-Cornwall 

(“Diocese”) for an order excusing Monsignor Donald 

McDougald as a witness at the Cornwall Public Inquiry.   

 

After having reviewed the Motion Record of the Diocese and 

hearing brief oral arguments on the Motion, I granted the 

Motion requested and indicated that written reasons would 

follow in due course.   The evidence on the Motion is set out 

in the Motion Record of the Diocese, Exhibit M16-A1, with 

Exhibits “A” and “B” of the enclosed Affidavit marked 

confidential.  In this Exhibit, I reviewed the Affidavit of Paul 

Taylor, sworn September 4, 2008 and Exhibits “A” through 

“D”, which were correspondence from counsel to Dr. Quan 

and vice versa.  Exhibit “E” of the Affidavit was struck as, 

after arguments on its propriety, I determined it would not 

be appropriate for it to be considered in the Motion. 

 

The correspondence between counsel and Dr. Quan 

addresses the issues I elaborated upon in the Lefebvre 
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Motion (Lefebvre) dated July 2, 2008.  In particular, the 

reports address Monsignor McDougald’s current medical 

condition, a history of the treatments he has received and is 

continuing to receive, and the prognosis of the medical 

concern in the short term and in the future.   In addition, 

the reports address memory deficiencies and also set out 

some indication of the harm that could arise should he 

testify at the Inquiry. 

 

It is clear from the correspondence sent to Dr. Quan by 

counsel that he was well aware of the circumstances of 

witnesses and, in particular, what this witness would face 

while testifying at the Inquiry.   Dr. Quan was provided 

among other things with information about the set up of the 

Inquiry and its Rules, the Anticipated Evidence of Monsignor 

McDougald, the type of questions he would face, the number 

of counsel involved, my decision on Lefebvre and a number 

of other factual considerations. 

 

After having reviewed the written submissions, I was 

satisfied that it was appropriate in this circumstance to 

excuse Monsignor McDougald from testifying, unless 

convinced otherwise by counsel in oral submissions. 

 

I heard brief oral submissions from counsel for the Coalition 

who asked me to consider the possibility of accommodative 
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measures.  I then heard from counsel for the Diocese who 

submitted that on the basis of the medical evidence 

provided, accommodation was not possible in this case.  I 

agree with the submission of counsel for the Diocese that in 

the circumstances of Monsignor McDougald, accommodation 

is simply not possible.  This issue was well canvassed in the 

medical reports filed. 

 

Having now heard from a number of Diocese witnesses, it is 

indeed unfortunate that Monsignor McDougald is unable to 

testify.  He was clearly involved in the Diocese’s institutional 

response to the Silmser complaint and others as the 

Bishop’s delegate under the protocol in place at the time.   

 

I trust that Commission Counsel, through the use of an 

Overview of Documentary Evidence or through some other 

means, will attempt to fill in the gaps left as a result of 

Monsignor McDougald’s non-attendance.    

 

In closing, I wish to thank counsel for the high quality of the 

written material and, in particular, the correspondence to 

and from his office and that of the medical professional.   

 
Dated this 7th day of October, 2008 
 
__________________________ 
G. Normand Glaude 
Commissioner 
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