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Ruling in relation to the Factual Overview of the 
Ministry of Community Safety and Correctional Services 

 
 
BACKGROUND 
 
Factual Overview of the Cornwall Probation and Parole Office 
 
The subject matter of this ruling is a document entitled:  “Factual overview of the 
Cornwall Probation and Parole Office: Institutional Response to Disclosures of 
Sexual Impropriety (2007)” (“Factual Overview of the CPPO” or “Factual 
Overview”), marked as Exhibit I-1179 for identification purposes.  Ms. Sue 
Larivière, Ms. Carole Cardinal and Mr. Claude Legault, all persons who have 
testified here before this Commission, and who are or were employees of the 
Ministry of Community Safety and Correctional Services (MCSCS or the Ministry) 
prepared this document. It was developed in conjunction with MCSCS counsel, 
with some input from Commission counsel and Commission staff. 
 
Counsel for the MCSCS has explained that the purpose of the Factual Overview 
was to bring together in one document an inventory of policies and procedures 
by which the Ministry governs its institutional response to allegations of abuse.  
As well, it was to provide some very specific instances of how allegations were 
handled, including when people came forward with allegations, what they said, 
how they were dealt with, and to whom they were referred.   
 
In its current form, the Factual Overview is a document of 180 pages including an 
Executive Summary outlining the history of disclosures to the Cornwall Probation 
and Parole Office and the evolution of the institutional response to the 
disclosures of the allegations, a description of the protocols developed to 
address the issues of client disclosures, services offered to disclosing clients, an 
index of 33 case files reviewed, and the individual case file review information 
(pages 46 - 180), which contains details specific to the institutional response of 
the MCSCS to disclosures of allegations of sexual impropriety.  The dates of the 
33 disclosures range from April of 1982 until March of 2007.  The first 2 occur in 
April 1982, with the remainder commencing in late 1996 and thereafter.  
 
 
Issues Raised 
 
On January 22, 2008, during the testimony of Ms. Sue Larivière, who was 
appearing as a witness as a part of the institutional response of the MCSCS, 
counsel for the Diocese of Alexandria-Cornwall, supported by counsel for the 
family of Ken Seguin, and the Ministry of the Attorney General made objections 
with regard to the filing of the Factual Overview.      
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In a general sense, the basis of the objections, largely centered around counsel’s 
interpretation the Court of Appeal’s decision on January 18, 2008 in the matter of 
Ontario (Provincial Police) v. Cornwall (Public Inquiry), [2008] O.J. No. 153.  
They submitted that certain areas covered by the Factual Overview of the CPPO 
were outside of the Commission’s mandate.  These areas would include the 
details surrounding disclosures of allegations of historical abuse made after April 
14, 2005, the date of the Order in Council (OIC) establishing this Commission, 
and allegations which they assert were not made against a person in a position 
of authority or trust.  Several parties opposed this objection. 
 
Given the objections, the continuation of Ms. Larivière’s evidence was 
suspended until the issue of the Factual Overview of the CPPO was resolved. 
 
Since the date of the initial objections, counsel have had ongoing discussions 
and exchanges of correspondence in an attempt to resolve the issues raised in 
respect of the Factual Overview of the CPPO.  Time was set aside on February 
14, 2008 for counsel to provide me with submissions on whether or not it had 
been possible for them to narrow the disagreement with respect to the content of 
the Factual Overview of the CPPO, and to argue any unresolved issues. 
 
 
February 14, 2008 Submissions:  Joint Position on Resolution 
 
On February 14, 2008, counsel for the MCSCS reported that a compromise had 
been reached between the remaining objecting parties, the Diocese of 
Alexandria-Cornwall and the family of Ken Seguin, in respect of the Factual 
Overview, and that they had a joint position on how the issues should be 
resolved.   
 
The compromise involved two amendments to the Factual Overview.  The first 
amendment was that pages 127 through to 175 be removed.  This section of the 
Factual Overview includes the descriptions of 13 disclosures of allegations of 
historical abuse made to Cornwall Probation and Parole officers after April 14, 
2005 (i.e. Monikers 20 to 32).  This would effectively remove from the Factual 
Overview any factual details of post-OIC disclosures and the Ministry’s response 
to them.  Charts that reference these disclosures and earlier disclosures in a 
statistical form in other parts of the Factual Overview would remain intact.   
 
The second amendment involved editing the description contained at page 55 
(Moniker 3) by deleting the first paragraph, which includes, among other things, 
allegations of verbal harassment by Mr. Ken Seguin, former Cornwall Probation 
and Parole officer, as to the client’s physical appearance, including his buttocks.  
The individual referenced in this file review testified before this Commission.  
When he testified, one of the things he discussed was his relationship with Mr. 
Seguin.  Counsel for the family of Ken Seguin had previously objected to the 
inclusion of this information. 
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There remained one exception to the compromise agreed to by the parties.  I 
was advised by counsel for the family of Ken Seguin that while he was in 
agreement with the amendments to the Factual Overview, he was of the view 
that my ruling in respect of another matter – the effect of the decision of the Court 
of Appeal on evidence already heard and possible evidence to come  - may also 
have some bearing on a number of the monikers (1 through 19) proposed to 
remain within the Factual Overview.  He reserved his right to address this matter, 
and did so on February 19, 2008, when interested parties made submissions on 
the Court of Appeal decision and its effect. 
 
 
February 19, 2008 submissions:  Monikers 4, 5, 7, 8, 9, 14, 16, 17, and 19  
 
Counsel for the family of Ken Seguin submitted that Monikers 4, 5, 7, 8, 9, 14, 
16, 17, and 19 should be excluded from the Factual Overview of the CCPO.  He 
noted that each of these case file reviews contains allegations against Ken 
Seguin.  
 
In essence, the basis of his argument was that the Ministry clients described in 
these file reviews, disclosing allegations of abuse against Ken Seguin, were not 
young people.  In his view, “young people” does not include people 18 and over.  
 
Counsel for the family of Ken Seguin briefly reviewed each of the case files with 
which he was concerned, submitting that each person making a disclosure of 
alleged abuse was at least 18 years of age or older, but for one, who could have 
ranged in age from 16 to 24, or even older.   
 
He also submitted that in one or two cases, the disclosures did not allege sexual 
abuse.   
 
I have already commented on the compromise position agreed to by the parties 
regarding the removal of pages 127 through 175 and the removal of paragraph 1 
on page 55. I will not rule on it, nor will I interfere with it.  Having said this, the 
Court of Appeal, in its concluding paragraph (para. 62), appears to suggest that 
institutional response evidence post-dating the OIC is within the core mandate of 
this Inquiry.  The Court held, inter alia, that “properly construed the OIC 
empowers the Commissioner to look into and report on institutional responses 
past, present and future….” (emphasis added). 
 
With respect to the submissions of counsel for the family of Ken Seguin objecting 
to the inclusion of the factual details concerning Monikers 4, 5, 7, 8, 9, 14, 16, 17, 
and 19, for the reasons which follow, I respectfully disagree.  
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Young people 
 
In support of his objection, counsel purports to rely on the decision of the Court of 
Appeal.  Neither of the objections he makes to the inclusion of the information in 
the Factual Overview are determined by the Court of Appeal.   Neither the OIC 
nor the Court of Appeal decisions precisely define the term “young people” or 
place any age limitation on it for general application.   
 
Counsel, in his objection, attempts to equate “young people” with the term “young 
persons” in certain Criminal Code provisions.  For example, section 153 of the 
Criminal Code defines a “young person” being 14 years of age or more, but 
under the age of 18.  With respect, I do not think this is a helpful point of 
reference. 
 
While it is necessary for me to address the Court of Appeal decision here in order 
to determine the limited objection to the introduction of the Factual Overview, my 
comments on the Court decision will be more fully elaborated upon in a decision 
to follow shortly.  This second decision deals with the possible impact of the 
Court decision on evidence I have heard or may hear and thus will involve a 
more detailed analysis of the Court of Appeal decision.    
 
Consistent with principles of statutory interpretation, it is necessary to take a 
broad and liberal interpretation of the language of the OIC.  The Court of Appeal 
in its decision has referenced the preamble of the OIC as being another aid to 
interpretation with respect to the core mandate of this Inquiry.   
 
In reading the preamble, it is reasonable to conclude that the drafters of the OIC 
were aware of the allegations made against individuals such as probation officers 
and the circumstances of at least some of their alleged victims, during Project 
Truth.  These alleged victims, whether less than age 14, aged 14 to 17, or more 
than age 17 must have been considered “young people” by the drafters of the 
OIC, hence their choice of language.  Accordingly, it is my view the OIC does not 
limit this Commission’s work to allegations of persons who are less than 18 years 
of age. 
 
In addition, in the concluding paragraph (para. 62) concerning its interpretation of 
the Inquiry’s core mandate, the Court of Appeal noted that the OIC empowers 
this Commission to look at allegations investigated in Project Truth, “…as well as 
similar such allegations” (emphasis added). Further, the OPP Project Truth 
investigation was tasked to investigate cases of historical sexual abuse against 
young people, and thereby indirectly or directly investigated allegations that Ken 
Seguin and others perpetrated sexual abuse against young people, some of 
whom could be characterized as young adults.  This is further support for my 
view the OIC does not limit this Commission’s work to allegations of persons who 
are less than 18 years of age. 
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Sexual abuse 
 
Concerning counsel’s submission that in some cases, no allegation of sexual 
abuse was recorded in the case file information, I note that in one or two cases, 
there is a reference to an allegation of sexual impropriety or an approach for 
sexual purposes, as opposed to sexual abuse.  In my view, whether the 
disclosure refers to sexual impropriety, sexual abuse or a subset thereof,  these 
acts are alleged to have happened when Mr. Seguin was in a position of 
authority and/or trust with respect to alleged victims, and therefore they may be 
considered by me. 
 
The Court of Appeal decision does not define what amounts to sexual abuse.  It 
does suggest that historical abuse should have a sexual component, but does 
not appear to restrict what “sexual abuse” means.  This issue will be canvassed 
more thoroughly in my decision on the broader impact of the Court of Appeal 
decision.   
 
 
Conclusion on Core Mandate 
 
Given all of this, it is my view that this Commission’s mandate is not limited to 
examining the response to allegations of individuals under the age of 18, or 
limited to sexual abuse to the exclusion of sexual impropriety.  The facts 
contained in Monikers 4, 5, 7, 8, 9, 14, 16, 17, and 19 made against Mr. Seguin 
are within the core mandate of this Commission. 
 
Also of some note is the fact that Mr. Seguin was a co-worker of convicted sex 
offender Nelson Barque.  Some individuals have made allegations solely against 
Mr. Seguin or Mr. Barque, however, some (e.g. Albert Roy) have made 
allegations against both men.  Looking at these allegations may illustrate a 
pattern of breaches of Ministry policies and/or rules on the part of the two 
Probation and Parole officers, shed light on whether persons knew or ought to 
have known about the alleged abuse and breaches of trust, and may illustrate a 
possibly inappropriate institutional response, or collusion and/or conspiracy. 
 
This Commission must look at the institutional response to allegations of 
historical abuse against young people in the Cornwall area.  In doing so, a 
number of individuals, such as Mr. Seguin, have been identified as central 
figures.  Some of these individuals are even more significant as public institutions 
employed them.  Thus, it is important to know how many complaints were made 
against Mr. Seguin, and how the MCSCS, a public institution, responded to these 
complaints.  The information contained in the Factual Overview will assist the 
Commission in measuring the Ministry’s institutional response, and the nature of 
the evolution, if any, of its response over time.  Information such as this is clearly 
within the core mandate of this Commission, as is the interaction between public 
institutions, such as the OPP and the MCSCS.  
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Reasonable Relevance 
 
It is difficult to fathom how the institutional response to allegations of sexual 
abuse and/or impropriety by Ken Seguin cannot be within the core mandate of 
this Inquiry.   
 
If I am wrong, allegations of sexual abuse made by “young people,” including 
those who may have been 18 years or older, against Ken Seguin are reasonably 
relevant to the subject matter of the Inquiry.  This is so for a number of reasons, 
which are set out in the paragraphs above.  
 
A consideration of all of the allegations of former probationers whether they are 
under 18, 18, or older is important to get a more fulsome picture of the extent and 
nature of the allegations against Mr. Seguin.  Surely, the Ministry’s institutional 
response to allegations by its probation clients against its former employee would 
continue to be relevant, even if the complainants were 18 years of age or older.   
 
I am also mindful of the purpose for which the Factual overview is being filed by 
the MCSCS.  They inventoried all of the allegations of abuse and detailed how 
they responded to provide the Commission with examples of the practical 
application of their policies and protocols to assist me in determining the 
adequacy of their institutional response. Furthermore, the details of the 
allegations were not provided for the truth of their content.  The MCSCS has 
indicated many times that the truthfulness of the allegations was not a 
consideration in determining the applicability of their protocols. 
 
 
General Conclusion 
 
As stated above, the Factual Overview is being filed by the MCSCS for the 
purpose of providing the Commission with practical examples of the applications 
of their protocols developed to respond to allegations of historical abuse from 
probationers. In my view, this fits squarely within the mandate of the Inquiry. 
 
Even if one or more of the monikers do not fall within the mandate due to the age 
of the complainant or the nature of the alleged act, it is my finding that the 
information is reasonably relevant to the Inquiry for several reasons including that 
it provides evidence of the level of reporting being dealt with by the MCSCS and 
the application of the MCSCS protocols developed in response to the allegations 
of historical abuse of young people in Cornwall. 
 
 
Dated this 25th day of February, 2008 
 
 
____________________ 
G. Normand Glaude 
Commissioner 
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