
DIRECTIONS ON PROCESS 
 
 
Public inquiries are an important and interesting institution in Ontario 
and indeed in other jurisdictions of Canada.  They usually bring 
together a number of parties whose interests are often adverse to 
review a certain issue pursuant to a mandate that was generated by a 
government body, acting in the public interest. 
 
While our mandate is to examine institutional responses, one would 
hope and expect that the manner in which this inquiry proceeds 
would incorporate the knowledge already acquired during this inquiry 
to ensure that we continue to facilitate the testimony of witnesses 
without compromising principles of fairness.  
 
We have been prepared at this Inquiry to be responsive to 
participants.  I am pleased to say that we have incorporated witness 
support and counselling support and that has proven to be successful 
in supporting those affected by the Inquiry’s work.  This has been a 
unique initiative for a public inquiry. 
 
We then began hearing witnesses. 
 
To date, most witnesses acknowledged that although testifying has at 
times been difficult, it has been a satisfying experience both 
personally and because of their desire to make a public contribution.  
 
I am of the view that such evidence of individuals from the community 
is essential in order to fulfill the mandate of our inquiry. 
 
But just as Doctor Wolfe and Doctor Jaffe had predicted, not all 
witnesses will sail through their evidence, particularly in cross-
examination. 
 
We have come to such a point in this inquiry.  It is my intention to 
pause from time to time, to frame an issue, to seek the input of the 
parties and then implement measures to meet the challenges that 
present themselves. 
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In this case the issue is how to elicit evidence from witnesses - even 
in cross-examination - in a manner that is both effective and non-
threatening.  All counsel have been mindful of their obligations to be 
respectful and aware of the needs of witnesses.  I have attempted to 
make witnesses feel comfortable and explained the process to them. 
 
Clearly that is not enough. 
 
We need to do more, we need to do it differently and more 
importantly, and we need to act together. I am counting on the 
continued cooperation and assistance of all parties. On this issue, 
there are several things to be done. 
 
Witnesses 
 

1) Witnesses will be asked to cover more areas in their 
examination in chief. 

 
2) Witnesses should be given documents in advance that will be 

used in cross-examination to maximize their comfort level. 
 

3) Witnesses need to spend more time with Commission counsel 
to review the vast number of documents related to them. 

 
Parties 
     
       1) Counsel should focus on the issues that pertain to institutional 
responses as they affect their client.  
       

2) Counsel for the parties will need to be more specific as to the 
areas to be covered in cross-examination. 
 
3) We need full adherence to the Rules of Practice and 

Procedure.  Parties must provide their lists of documents in a 
timely fashion to permit an opportunity for witnesses to review 
them.  

 
4) Counsel needs to be prepared to explain the relevance of 

cross-examination and why it is needed, when asked by the 
Commissioner or as result of an objection.   
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5) Counsel should exercise discretion and good judgment in 

deciding to address personal opinions or impressions, and if 
they do, to focus on the underlying reasons for the opinion or 
impression. 

 
Commission counsel 
 
I have asked Commission Counsel to lead more of the evidence in 
examination in chief and anticipate questions on cross-examination.  
 
Given that the parties will be providing more documents in advance, I have 
asked Commission Counsel to review these documents with witnesses prior 
to taking the stand.  
 
I have asked Commission Counsel to carefully monitor to ensure that 
questions posed to the witnesses are relevant.  
 
Commissioner 
 
Speaking as the Commissioner, I intend to be vigilant in ensuring that 
the process is fair to all concerned. This may necessitate greater 
interventions that I have made in the past.  
 
I will be clearer on the scope of the permitted examination. 
 
While the rules and value of cross-examination have been in use for 
centuries, that does not mean that we are shackled to those ways.  
We know that modern administrative law processes are far more 
flexible than the historic rules of the criminal courts and the old courts 
of equity and law. 
 
The right way to adduce and test evidence evolves and will continue 
to evolve.  Wisdom is to have the knowledge, the tools, and the 
creativity to adapt to change in a principled manner. 
 
A number of changes over the last twenty years have recognized that 
the process in cases of sexual assault and child sexual abuse, 
including cross-examination, needs to evolve.  Both Parliament and 
the Supreme Court of Canada have authorized the use of screens 
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and video testimony to facilitate the giving of evidence.  As well, 
accused are no longer permitted to personally cross-examine a 
complainant. 
 
This is an opportunity for all of us to make this inquiry proceed in 
fulfilling its public mandate.  It will require the cooperation and 
assistance of everyone involved.  The witnesses already assume a 
great responsibility by coming to testify about matters that are difficult 
for them but we do ask them to come.  We ask them to work through 
a process that strives to be balanced and principled and facilitates 
their evidence in addressing the important issues before this Inquiry.   
 
Dated this 20th day of February, 2007 
 
 
 
G. Normand Glaude 
Commissioner 
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