
Recommendations for the Ministry of Community Safety and
Correctional Services

Protocol Regarding Allegations of Sexual Assault/Abuse

1. The Ministry should develop a protocol for probation and parole
officers throughout Ontario on how to appropriately respond to
disclosures of sexual assault/abuse38 by Ministry clients.

File Reviews

2. The Ministry should develop a protocol to ensure that file reviews are
conducted in circumstances in which there are allegations of sexual
improprieties against Ministry employees by clients under their
supervision. The protocol would address whether the review would
be conducted internally or whether a request would be made for the
review to be conducted by or with the assistance of the police. If an
internal review is conducted, the Area Manager should examine the
case notes of other clients under the employee’s supervision and
conduct interviews with them.

3. In the event that a probation and parole officer leaves or dies under
suspicious circumstances, it is recommended that the Area Manager
conduct a file review of the probation and parole officer’s active
caseload. If any patterns are discovered that arouse suspicion of
improper conduct toward clients, a formal internal Ministry
investigation should be launched, including a review of historical
files and interviews with clients and former clients.

Statement of Ethical Principles

4. The Code of Conduct for probation and parole officers entitled
Statement of Ethical Principles, which was introduced in 1995
and was recently reviewed and updated, should continue to ensure
that clear and comprehensive direction is given to all employees
regarding conflict of interest, and that all dealings with those
currently or formerly under the Correctional Services’ authority
are fair, impartial, and free from impropriety. This statement
should be distributed in handbook format to all probation and
parole employees. This handbook should be updated as required.
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Record Keeping

5. The Ministry should institute policies and procedures to ensure
that information on critical incidents is collected systematically
by and is easily accessible to Ministry officials at the local and
regional levels and that this information is communicated to
incoming Area Managers and to other officials assuming
supervisory positions at the Ministry.

6. Any breach of the Statement of Ethical Principles or similar
inappropriate behaviour on the part of an employee that is
referenced in an incident report should also be referenced in
the employee’s performance appraisal.

Training

7. The Ministry should ensure that its employees receive regular
training and updating on conflict-of-interest principles and on
the ethical behaviour required of staff at the Ministry of Community
Safety and Correctional Services as set out in the Statement of
Ethical Principles.

8. The Ministry should implement province-wide, mandatory, ongoing,
regular training for all probation and parole officers on sexual
assault/abuse, particularly male-on-male sexual assault/abuse. This
training should also provide guidance on how to deal appropriately
with disclosures of sexual assault/abuse, including dealing in a
sensitive manner with individuals who have disclosed sexual
assault/abuse, and referring these individuals to specialized
support services.

9. It is important that probation and parole officers receive ongoing
training regarding their statutory reporting duties to the Children’s
Aid Society under the Child and Family Services Act to ensure that
children at risk are protected.

Screening

10. The Ministry should implement and/or augment stringent screening
practices for the hiring of new probation and parole officers.
This screening should involve not only contacting candidates’
references and performing criminal record checks on all candidates,
but also an extensive interview process designed to ensure that the
candidate is appropriately suited to dealing with those who are part
of a vulnerable population.
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Supervision

11. The Ministry should develop a protocol that addresses the supervision
by probation and parole officers of former probation and parole
officers and other staff who are convicted for sexual and other
inappropriate conduct with probationers. Issues such as the venue
of the probation and actual and perceived conflict of interest by
probation officers supervising the client should be addressed in
the protocol.

12. A protocol should be implemented or augmented to ensure that when
after-hours meetings with probationers occur, another staff member is
present and that the file notes include a reference to the time, location,
reason for the after-hours consultation, and a sign-off by the other
employee who was in the office.

Need for Internal Investigation

13. If a probation and parole officer who is suspected of or has been
charged in regard to sexual assault/abuse chooses to resign, the
allegations should still be fully investigated by the Ministry. An
investigation may reveal other potential victims who should be
contacted. Any alleged victims of the accused individual should
be offered support and counselling.

Discipline of Ministry Employees

14. Fear of grievances or the publicity associated with them should
not be a consideration when determining whether to discipline
Ministry employees.

Reference Letters

15. The Ministry should develop or augment protocols to ensure that
detailed information regarding any breach of the Statement of Ethical
Principles or similar inappropriate behaviour by an employee or
former employee will be mentioned in the employee’s or former
employee’s personnel file and any reference letter prepared in regard
to the employee or former employee. The Ministry should implement
measures to ensure that detailed information on the reasons for
an employee’s departure from the Ministry, including details of
inappropriate and sexual conduct, are included in the employee’s
personnel file.
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Office Communications

16. Given that good interpersonal relationships are vital to continued
excellent public service, senior supervisors should be alerted to
deteriorating relationships and these issues should be addressed in
a timely fashion. In the Cornwall Probation and Parole Office, a
“poisoned” work environment created an impediment to disclosures
of suspicions of sexual assault/abuse of probationers.

17. The Ministry should take measures to ensure that employees are aware
of “whistleblower” legislation in Ontario and that any concerns they
bring forward in regard to fellow employees concerning inappropriate
behaviour with clients are confidential.

Information Sharing

18. The Ministry should consult with its Justice partners, police, and
Crown attorneys, in developing a protocol with respect to the sharing
of information regarding complaints or allegations of sexual
assault/abuse against current and former Ministry employees.

Public Appeal

19. The Ministry should make a public appeal, urging any victims of
sexual assault/abuse to come forward. Given that there have been a
number of confirmed cases of sexual assault/abuse of young people
by an employee of the Cornwall Probation and Parole Office, that
there have been many other allegations of sexual assault/abuse of
young people reported against this probation officer and another,
and that sexual assault/abuse is known to be generally underreported,
it is likely that there are still victims of sexual assault/abuse within
the Cornwall area who have not yet come forward. Therefore, the
Ministry should convey the message that any individuals who come
forward with allegations of sexual assault/abuse will be treated
with respect, dignity, and compassion. The Ministry should offer
counselling and support to any alleged victims of sexual assault/abuse
who come forward.

20. The Ministry should consider making a public apology to all
confirmed victims of sexual assault/abuse of young people by an
employee in the Cornwall Probation and Parole Office. Given that
the Apology Act, which came into force in Ontario in April 2009,
allows institutions to make apologies without admitting civil liability,
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it is also recommended that the Ministry consider extending such an
apology to alleged victims who have reported allegations that have not
been confirmed through a civil or Ministry process and to victims who
have either opted not to come forward or who are yet to come forward.
Although Deputy Minister Deborah Newman read an apology when
making recommendations to the Inquiry, a similar apology from the
Director of the Cornwall Probation and Parole Office could be a
positive step toward healing for victims and alleged victims of sexual
assault/abuse by probation staff.
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Recommendations for the Cornwall Community Police Service

Priority of Sexual Assault/Abuse Cases

1. The Cornwall Community Police Service (CCPS) must ensure that
historical sexual assault/abuse39 cases are accorded high priority and
are treated with the same urgency as recent sexual assault/abuse cases.
Appropriate measures must be taken to ensure that such investigations
are conducted in an expeditious manner.

Training

2. Training on the investigation of sexual assault/abuse should be
provided to all police officers as part of their basic training. This
training should address child sexual assault/abuse, historical sexual
assault/abuse and male-on-male sexual assault/abuse.

3. Regular refresher courses on sexual assault/abuse, including child
sexual assault/abuse, historical sexual assault/abuse and male-on-male
sexual assault/abuse, should be provided to all officers involved in
investigating sexual assault/abuse cases. In addition, officers who
are starting these types of investigations should receive or continue
to receive in-service mentorship.

4. Criminal investigator training should include training on proper
rapport building and interviewing techniques to be used with
complainants of sexual assault/abuse, whether current or historical.

5. It is important that officers be trained in proper note taking and
record keeping for sexual assault/abuse investigations. Such
training should ensure that Ontario Municipal and Provincial
Police Automation Cooperative (OMPPAC) and other electronic
databases are fully utilized, loose-leaf notebooks are not used,
notes are not destroyed (unless as specified in destruction or
archival orders), and that blank lines are not left between notations
or at the end of pages.

6. It is important that officers in the CCPS receive ongoing training
regarding their statutory reporting duties to the Children’s Aid Society
(CAS) under the Child and Family Services Act to ensure that children
at risk are protected.
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Interviewing Sexual Assault/Abuse Complainants

7. All efforts should be made to ensure that interviews with complainants
of sexual assault/abuse take place in a comfortable setting, for
example, a neutral location rather than an interrogation room.
Whenever possible, these interviews should be done in person,
not by telephone.

8. Police officers should recognize that sexual assault/abuse complainants
are often distrustful of persons in authority and should take the time
necessary to build trust with complainants. Although this may require
extra time and multiple visits, interviews about the details of the abuse
should be as infrequent as possible.

9. The CCPS and the CAS should jointly conduct interviews with child
complainants to minimize the number of interviews.

10. Police officers should realize that it might be difficult for complainants
of historical child sexual assault/abuse to prepare their own written
statements. They may not have the literacy skills or emotional strength
to complete such a statement. Although written statements should be
discouraged, if a complainant is asked to draft a written statement, an
officer should be present to assist him or her. Any meetings convened
with the complainant for the purpose of drafting his or her statement
should be held in a comfortable setting.

11. When interviewing complainants of sexual assault/abuse, police
officers should ask questions designed to ascertain whether there
may be other potential victims of the same perpetrator or any other
perpetrators.

12. It is important that the CCPS develop a protocol to ensure that
complainants of sexual assault/abuse make their disclosures to and
are interviewed by officers of the sex of their choice. This will ensure
that the trauma of the complainant is reduced and enhance his or
her ability to provide intimate and personal details of the sexual
assault/abuse alleged.

13. Investigative protocols should require officers to help complainants
to develop a plan to best recount their version of past events,
including dates. Officers may suggest using certain techniques,
such as collecting documents and photographs and/or creating a
timeline. CCPS officers should be involved in obtaining these
documents. In some circumstances, search warrants may
be required.

14. Complainants should be offered the opportunity to be interviewed
in the language of their choice. To ensure this choice is the

348 REPORT OF THE CORNWALL INQUIRY — VOLUME 4



complainant’s, the interviewing officer should not state his or her
preference. If the complainant has difficulty expressing him or
herself in English or French, every effort should be made to provide
accommodation by way of interpreters or otherwise.

CommunicationWith Complainants

15. The CCPS should institute or augment measures to ensure that victims
and alleged victims of sexual assault/abuse and, in the case of children
who are sexual abuse victims or alleged victims, their parents and
family members, are offered support and apprised of the investigation,
the laying of charges, and the court proceedings. This could be done
by the CCPS directly, through the Victim/Witness Assistance Program
(VWAP) or a liaison person as described in the recommendations in
Phase 2 of this Report.

16. It is important that CCPS officers ensure that victims and alleged
victims of sexual assault/abuse are advised of the outcome of any
proceedings against the perpetrator and the sentence imposed by the
court. This could be done by the CCPS directly or through a liaison
person as described in the recommendations in Phase 2 of this Report.

Counselling Support Services

17. CCPS officers should continue to augment their knowledge of
counselling and support services available for victims and alleged
victims of sexual assault/abuse, including child sexual assault/abuse,
for male-on-male sexual assault/abuse, and for their families. Police
officers should always attempt to make referrals to these services
when they receive a complaint of sexual assault/abuse.

Supervision of InvestigatorsWorking on Sexual Assault/Abuse Cases

18. It is important to ensure that CCPS officers involved in sexual
assault/abuse and historical sexual assault/abuse investigations are
supervised by experienced senior officers.

Note Taking, Record Keeping, and Accessing Records

19. It is critical that CCPS officers record and insert their notes of
investigations into OMPPAC and other electronic databases to
ensure that other police officers have access to information uncovered
about the alleged perpetrator(s) of sexual assault/abuse.
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20. It is important that CCPS officers involved in sexual assault/abuse
investigations regularly access OMPPAC and other electronic
databases such as the Canadian Police Information Centre
(CPIC) to determine whether other officers in their police
force or other police forces have information on the alleged
perpetrator(s).

21. In addition to instructing CCPS officers on correct note-taking
techniques (see number 5 above), the CCPS should take appropriate
measures to ensure that its policy on the retention of officers’ notes is
clearly defined, well understood, and strictly enforced. The policy
should stipulate that the officers’ notes are the property of the CCPS
and that should an officer retire or go on extended leave, his or her
notes need to be turned over to the force. Such a policy must also
address an efficient way to store these records so they can be searched
and accessed whenever necessary.

22. A protocol should be developed on recording information by videotape
or audiotape from witnesses in police interviews. It is important that
the technology—video and audio—used by officers is of sufficiently
high quality to ensure that the words, gestures, and body language of
the person interviewed is accurately and fully recorded.

Conflict of Interest

23. In order to avoid an actual or perceived conflict of interest, an external
police force should investigate, among other things, allegations of
sexual assault/abuse of children by members or former members of
the CCPS, or their family members.

Informing Employers

24. An order or directive should be developed that requires police
officers to inform public institutions, such as school boards,
child welfare agencies, hospitals, local religious institutions,
and Justice partners, that an allegation of sexual assault/abuse
has been made against one of their employees if the employee
under investigation comes into contact with children in the
course of their work. This protocol should also apply to anyone on
contract with a public institution or community sector organization,
such as a bus driver or cleaning staff, and anyone who volunteers
with a public institution if the individual under investigation
comes into contact with children in the course of his or her duties.
Notification should be made by a designated senior CCPS officer
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to a designated senior person in the public institution or community
sector organization.

Recommendations for the Cornwall Community Police
Services Board

Adequate Resources and Communications

25. The Cornwall Community Police Services Board (the Board) must
ensure that the CCPS has the necessary resources, such as the requisite
number of fully trained officers, to conduct investigations of sexual
assault/abuse and, in particular, historical sexual assault/abuse cases,
in a timely manner.

26. The Board must ensure that press releases should provide appropriate
and accurate information to the public.

Recommendations for the Cornwall Community Police Service
and Other Public Institutions

Child Protection Protocol, 2001

27. The CCPS is a partner in the Child Protection Protocol: A Coordinated
Response in Eastern Ontario (July 2001). Since this protocol has not
been updated, the CCPS should meet as soon as practicable with other
partners to review and update the protocol. For those partners actively
involved in the investigation and prosecution of sexual assault/abuse
cases, consistent roles for the participants should be set out as well
as guidance on the sharing of information between investigating
bodies. The process of reviewing and updating the protocol should
continue triennially.

Joint Training

28. The government of Ontario and the responsible ministries should
reinstitute training for CAS workers and police officers as soon as
practicable. This joint training should include specific training on
responding to historical allegations of abuse. For some aspects of
training, consideration should be given to including other Justice
partners, such as Crown counsel or those working in hospitals in
specialized assault units. Joint training might also support more
standardization or the development of “best practices” protocols
between police and Children’s Aid Societies.
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Disclosure in Joint Investigations

29. In joint investigations involving more than one police force, a
protocol should be developed that stipulates that one officer should
be responsible for all disclosure requests. This officer should have
a contact on the other force or forces who assists with disclosure,
but should personally oversee and track which items have been
disclosed to the Crown on behalf of all police forces involved in
the investigation.

Major Case Management

30. The Ministry of the Attorney General and Ontario police agencies
should review and compare their major case management protocols
to identify and rectify inconsistencies and gaps.
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Recommendations for the Ontario Provincial Police

Protocol for Special Projects

1. The Ontario Provincial Police (OPP) should develop and implement a
protocol for special project investigations involving sexual
assault/abuse cases.40 This protocol should set out, among other things:

• the need for a clear mandate of the special project;
• the special projects mandate communicated to all [regional] OPP
officers. For example, information regarding a special project in
Eastern Ontario should be sent to local detachments and posted
in full view with a contact number to call if there are questions
or a need for further information;

• the need for a dedicated Crown attorney(s);
• a media strategy developed at the outset of any investigation;
• a clearly defined reporting structure;
• timely and frequent communications with OPP Headquarters to
ensure appropriate resourcing; and

• a formal strategy for collaboration with other relevant agencies
including other police forces, child protection services, school
boards, and the Crown, which defines the roles and responsibilities
of participants.

Priority of Sexual Assault/Abuse Cases

2. The OPP must ensure that historical sexual assault/abuse cases
are accorded high priority and are treated with the same urgency
as recent sexual assault/abuse cases. Appropriate measures must
be taken to ensure that such investigations are conducted in an
expeditious manner.

Training

3. Training and refresher courses should continue to be provided
to OPP officers involved in sexual assault/abuse investigations.
This should include training on both current and historical abuse
investigations. It should also include information that will assist
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officers in understanding sexual abuse victims, including the
“grooming” of victims of sexual abuse and issues particular to
victims of historical sexual abuse and male-on-male sexual abuse,
as well as in interviewing individuals suspected of sexual abuse.

4. Regular refresher courses on sexual assault/abuse, including child
sexual assault/abuse, historical sexual assault/abuse, and male-on-male
sexual assault/abuse, should be provided to all officers involved in
investigating sexual assault/abuse cases. In addition, officers who are
starting these types of investigations should receive or continue to
receive in-service mentorship. If not already in place, a procedure
should be established to ensure that OPP officers investigating lawyers
as suspects have specialized training and knowledge, or are able to
consult with someone who does, such as a Crown attorney in the
Special Prosecutions Unit.

5. It is important that officers in the OPP receive ongoing training
regarding their statutory reporting duties to the Children’s Aid
Society (CAS) under the Child and Family Services Act to ensure
that children at risk are protected.

Interviewing Sexual Assault/Abuse Complainants

6. Although it is sometimes necessary because complainants will
disclose the full extent of their abuse only over time, taking
multiple statements from a complainant should be avoided
where possible.

7. The OPP and the CAS should jointly conduct interviews with
child complainants to minimize the number of interviews.

8. All efforts should be made to ensure that interviews with complainants
of sexual assault/abuse take place in a comfortable setting, for
example, a neutral location rather than an interrogation room.
Whenever possible, these interviews should be done in person,
not by telephone.

9. Investigative protocols should require officers to help complainants to
develop a plan to best recount their version of past events, including
dates. Officers may suggest using certain techniques, such as
collecting documents and photographs and/or creating a timeline.
OPP officers should be involved in obtaining these documents. In
some circumstances, search warrants may be required.

10. Complainants should be offered the opportunity to be interviewed
in the language of their choice. To ensure this choice is the
complainant’s, the interviewing officer should not state his or
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her preference. If the complainant has difficulty expressing him
or herself in English or French, every effort should be made to
provide accommodation by way of interpreters or otherwise.

11. It is important that the OPP develop a protocol to ensure that
complainants of sexual assault/abuse make their disclosures to
and are interviewed by officers of the sex of their choice. This
will ensure that the trauma of the complainant is reduced and
enhance his or her ability to provide intimate and personal details
of the sexual assault/abuse alleged.

CommunicationWith Complainants

12. The OPP should institute or augment measures to ensure that victims
and alleged victims of sexual assault/abuse and, in the case of children
who are sexual abuse victims or alleged victims, their parents and
family members, are offered support and apprised of the investigation,
the laying of charges, and the court proceedings. This could be done
by the OPP directly, through the Victim/Witness Assistance Program
(VWAP) or by a liaison person as described in the recommendations
in Phase 2 of this Report.

13. It is important that the OPP officers inform victims and alleged victims
of sexual assault/abuse of the outcome of any proceedings against the
perpetrator and the sentence imposed by the court. This could be done
by the OPP directly or through a liaison person as described in the
recommendations in Phase 2 of this Report.

Counselling and Support Services

14. OPP officers should continue to augment their knowledge of
counselling and support services available for victims and alleged
victims of sexual assault/abuse, for male-on-male sexual assault/abuse,
and for their families. Police officers should always attempt to make
referrals to these services when they receive a complaint of sexual
assault/abuse.

Consultation in Historical Sexual Abuse Cases

15. Given the particular complexities and sensitivities that arise in
historical sexual abuse cases, case managers (for major cases) should
consult with the Regional or Detachment Sexual Abuse Coordinator
early in the planning phases of such investigations and include these
officers as part of the investigative team.

EXECUTIVE SUMMARY, PHASE 1 355



Note Taking, Record Keeping, and Accessing Records

16. It is critical that OPP officers maintain detailed documentation of
their investigative work as well as of meetings attended.

17. It is critical that OPP officers record and insert their notes from
investigations into the Ontario Municipal and Provincial Police
Automation Cooperative (OMPPAC) and other electronic databases
to ensure that other police officers have access to information about
the alleged perpetrator(s) of sexual assault/abuse.

18. It is important that OPP officers involved in sexual assault/abuse
investigations regularly access OMPPAC and other electronic
databases such as the Canadian Police Information Centre (CPIC)
to determine whether other officers in their police force or other
police forces have information on the alleged perpetrator(s).

19. The OPP should take appropriate measures to ensure that its policy
on the retention of officers’ notes is clearly defined, well understood,
and strictly enforced. The policy should continue to stipulate that the
officers’ notes are the property of the OPP and that should the officer
retire or go on extended leave, his or her notes need to be turned over to
the force. Such a policy must also address an efficient way to store
these records so they can be searched and accessed whenever necessary.

20. The OPP should take steps to develop policies and protocols for the
destruction of property. These policies and protocols should require
that property reports clearly indicate who disposed of the property.
As well, quit claim forms should require a witness signature; at least
two people should be present for the complete destruction of property;
time, date, and method of destruction should be recorded along
with both witnesses’ signatures; and the viewing of tapes with
suspected criminal activity should be better itemized and then
archived for future reference.

21. A protocol should be developed on recording information by videotape
or audiotape from witnesses in police interviews. It is important that
the technology—video and audio—used by officers is of sufficiently
high quality to ensure that the words, gestures, and body language of
the person interviewed is accurately and fully recorded.

Adequate Resources

22. The OPP must ensure that it has the necessary resources, such as the
requisite number of fully trained officers, to conduct investigations of
sexual assault/abuse in a timely manner, in particular, historical sexual
assault/abuse cases.
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Communication Plans and Media Releases

23. Press releases should provide appropriate and accurate information to
the public. Regular communication between the investigators and the
media liaison official should help to ensure this occurs.

Informing Employers

24. An order or directive should be developed that requires the OPP
to inform public institutions, such as school boards, child welfare
agencies, hospitals, local religious institutions, and Justice partners,
that an allegation of sexual assault/abuse has been made against one
of their employees if the employee under investigation comes into
contact with children in the course of their work. This protocol
should also apply to anyone on contract with a public institution or
community-sector organization, such as a bus driver or cleaning staff,
and anyone who volunteers with a public institution if the individual
under investigation comes into contact with children in the course of
his or her duties. Notification should be made by a designated senior
OPP officer to a designated senior person in the public institution or
community sector organization.

Recommendations for the OPP and Other Public Institutions

Child Protection Protocol, 2001

25. The OPP is a partner in the Child Protection Protocol: A Coordinated
Response in Eastern Ontario (July 2001). Since this protocol has
not been updated, the OPP should meet as soon as practicable with
other partners to review and update the protocol. For those partners
actively involved in the investigation and prosecution of sexual
assault/abuse cases, consistent roles for the participants should
be set out as well as guidance on information sharing between
investigating bodies. The process of reviewing and updating the
protocol should continue triennially.

Joint Training

26. The government of Ontario and the responsible ministries should
reinstitute joint training for CAS workers and police officers as
soon as practicable. This joint training should include specific training
on responding to historical allegations of abuse. For some aspects
of training, consideration should be given to including other Justice
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partners, such as Crown counsel or those working in hospitals, in
specialized assault units. Joint training might also support more
standardization or the development of “best practices” protocols
between police and Children’s Aid Societies.

Court Management Protocol

27. The OPP and MAG, in particular the Crown Attorney’s Office in
Cornwall, should develop a court management protocol as soon as
practicable. This protocol should address the specific roles, duties,
and relationship between OPP officers and Crown attorneys in relation
to prosecutions, and be reviewed triennially.

Special Project Prosecutions

28. OPP and MAG should work together to develop joint operational
plans in special project prosecutions.

29. MAG and Ontario police agencies should review and compare
their major case management protocols to identify and rectify
inconsistencies and gaps.

Disclosure in Joint Investigations

30. In joint investigations involving more than one police force, a
protocol should be developed that stipulates that one officer should
be responsible for all disclosure requests. This officer should have
a contact on the other force or forces who assists with disclosure
but should personally oversee and track which items have been
disclosed to the Crown on behalf of all police forces involved in
the investigation.
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Recommendations for the Diocese of Alexandria-Cornwall

Encourage Report to Police

1. The Bishop, priests, employees, and volunteers of the Diocese of
Alexandria-Cornwall should encourage individuals who disclose the
sexual assault/abuse41 of an individual over the age of sixteen years
old to report their allegation to the police.

Immediate Report to Children’s Aid Society

2. The Diocese should add a provision to its “Diocesan Guidelines on
Managing Allegations of Sexual Abuse of Children and of Sexual
Assault of Adults by Clergy, Religious, Lay Employees, and
Volunteers” (2003) that states that when a bishop is informed of an
allegation of sexual assault/abuse made against a clergy member
or diocesan employee or volunteer, he should report it to the civil
authorities immediately, rather than waiting to make this report until
after undertaking a preliminary inquiry.

Settlement Documents

3. The Diocese should carefully review settlement documents that are
entered into by the Diocese and alleged victims of sexual assault/abuse
to ensure that they contain no confidentiality clauses.

Information SharingWithin the Diocese and Among Dioceses

4. The Diocese should openly exchange information with other dioceses
about allegations of sexual assault/abuse. If allegations of sexual
assault/abuse arise against a priest who is not incardinated in the
Diocese of Alexandria-Cornwall but is working within the Diocese
of Alexandria-Cornwall, the Diocese of Alexandria-Cornwall should
inform the diocese within which the accused priest is incardinated or
the religious order with which he is affiliated of the allegations, with
full particulars. If allegations of sexual assault/abuse arise against a
priest who is incardinated within the Diocese of Alexandria-Cornwall
but is working within a different diocese, the Diocese of Alexandria-
Cornwall should inform that other diocese of the allegations, with full
particulars.
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5. A diocesan protocol should be amended or a new protocol be
developed to require that an outgoing bishop of the Diocese of
Alexandria-Cornwall inform incoming bishops of allegations of
sexual misconduct by members of the clergy, employees, or volunteers
in the Diocese with children and young people in the community.

Note Taking and Record Keeping

6. The Bishop of the Diocese of Alexandria-Cornwall should maintain
accurate records of allegations of sexual assault/abuse made against
clergy members, employees, or volunteers in the Diocese.

7. The Bishop of the Diocese of Alexandria-Cornwall and other
Church officials should be conversant with the material in the
personnel files of priests, particularly with respect to allegations
of sexual misconduct.

Training

8. All members of the clergy and employees and volunteers of the
Diocese of Alexandria-Cornwall should receive ongoing training
about sexual assault/abuse. Those individuals delegated by the
Diocese to have contact with victims who have been allegedly
sexually assaulted/abused by members of the clergy or by diocesan
employees or volunteers should receive specialized training on
sexual assault/abuse. This training should address child sexual
assault/abuse, historical sexual assault/abuse, and male sexual
victimization. These individuals should also receive ongoing
training and be required to attend regular refresher courses.

9. It is important that the bishop, priests, employees, and volunteers
of the Diocese receive ongoing training regarding their statutory
reporting duties to the Children’s Aid Society under the Child and
Family Services Act to ensure that children at risk are protected.

Screening

10. The Diocese should institute rigorous procedures for evaluating the
suitability of candidates it plans to present for study at the seminary.
It should also institute rigorous procedures to continually monitor
and evaluate the suitability of candidates it presented to the seminary
throughout the candidates’ time there.

11. The Diocese should institute rigorous procedures to continually
evaluate the suitability of its priests for ministry.
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Diocese’s Response to Allegations Against a Clergy Member or a
Diocesan Employee or Volunteer

12. The Diocese should amend its existing protocols or create new
protocols to address the following issues regarding its response
to allegations against a clergy member or a diocesan employee
or volunteer:
a. Upon being informed of an allegation of sexual assault/abuse
against a priest, the bishop should immediately suspend the priest
from active ministry. The priest should not be returned to active
ministry until a criminal, civil, and/or internal process is completed.

b. The bishop must not be present when the individual who allegedly
perpetrated sexual assault/abuse is speaking with his lawyer. This
information is protected by solicitor-client privilege. The bishop
should take a neutral approach because he has responsibilities
not only to the alleged perpetrator but also to the alleged victim
and the parishioners.

c. The “Diocesan Guidelines on Managing Allegations of Sexual
Abuse of Children and of Sexual Assault of Adults by Clergy,
Religious, Lay Employees, and Volunteers” (2003) states,
“If at the conclusion of a Children’s Aid Society or police
investigation no charges are laid but the Advisory Committee
deems the innocence of the accused remains in question, the
Committee can direct the Delegate to investigate the allegations
in order to make a comprehensive report to the Committee
for recommendations to the Bishop” (emphasis added). It is
recommended that the word can be replaced with the word
shall in this sentence.

13. The Diocese should appoint a representative to monitor any
criminal trials involving allegations of sexual assault/abuse
against a clergy member or a diocesan employee or volunteer.
Knowledge of the criminal proceedings will allow the Diocese
to make appropriate decisions regarding how to deal with the
accused individual (for example, whether the individual should
be allowed to return to his or her post, whether an internal
church investigation should be pursued, etc.), and in what ways
the Diocese can support and provide assistance to the alleged
victim(s). It will also ensure that if other victims are identified
or other allegations emerge, the Diocese is able to respond
properly and to assist the police, CAS, or other officials in
their respective investigations.
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14. In circumstances in which charges against a priest for alleged
sexual assault/abuse are withdrawn or stayed for reasons other
than the merits of the case—for example, the complainant is
diagnosed with a terminal illness and is unable to testify—the
Diocese should conduct a review of the incident to determine
whether the priest constitutes a risk to young people such as
parishioners and others with whom he has contact. The Diocese
should impose appropriate measures if it concludes that the priest
continues to pose a risk.

15. The Diocese should give serious consideration to amending its
protocol(s) to provide that a priest who has been found guilty of
sexual assault/abuse of a young person is prohibited from resuming
ministerial duties. Evidence led at the Inquiry suggests that there is
no current prohibition to prevent such resumption of duties. If it is ever
decided that a priest who has been found guilty of sexual assault/abuse
of a young person is to resume ministerial duties, it is recommended
that strict restrictions be placed upon him.

16. The “Protocol for priests who are the subject matter of criminal
proceedings or civil litigations” (1996) states that if certain conditions
are present, a priest accused of an indictable offence will be placed on
a leave of absence, and that after six months, this leave will become
permanent. Thus, this provision could provide for the permanent
dismissal of a priest who is later found not guilty. It is recommended
that this protocol be amended to provide that if a priest is to be
permanently removed from ministry, this removal will occur only
after the conclusion of a criminal, civil, and/or church investigation.

17. The Diocese should require a priest who has allegedly
assaulted/abused young persons who wishes to receive funding for a
court appeal to submit a written request describing the reasons for the
appeal. The Diocese should then review and assess the request and
decide whether such funding should be provided.

18. If an individual who has been accused of sexual assault/abuse chooses
to resign, the allegations should still be reported to the civil authorities
and/or be fully investigated by the Diocese, and any alleged victims of
the accused priest should be offered support and counselling.

19. The Diocese should create a policy that precludes the transfer of a
clergy member who has committed an act of sexual misconduct to
another diocese or religious order. Although evidence led at the
Inquiry suggested that the Diocese would not permit the transfer of
a clergy member who had committed an act of sexual misconduct to
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another diocese or religious order, it also revealed that the Diocese
has no written policy precluding such a transfer.

20. The Diocese should create a policy regarding communication with
the media on sexual misconduct and that this policy include guidance
regarding the leadership role the Bishop is to take regarding the
recovery process, as was recommended in the 2005 Catholic Mutual
Canada review of the Diocese’s policies. This communications policy
should provide direction on how information is to be shared with
clergy members and employees and volunteers of the Diocese of
Alexandria-Cornwall, other dioceses, other public institutions such as
the school board, members of the parish where the accused individual
served, and the public at large, following disclosure, charges, or
convictions related to incidents of sexual assault/abuse of young
people by a clergy member or diocesan employee or volunteer. These
plans should balance the rights of the alleged victims to privacy with
the broader public interest of encouraging other alleged victims to
come forward and to receive support.

Treatment of Accused Priests

21. In seeking therapeutic options for priests who have committed or
who are alleged to have committed sexual abuse of young people, the
Diocese should use only qualified treatment centres that specialize
in treating sexual disorders and that evaluate patient outcomes in a
disinterested, professional manner.

Public Appeal and Apology

22. The Diocese should make a public appeal, urging any victims of clergy
sexual assault/abuse to come forward. Given that there have been a
number of confirmed cases of sexual assault/abuse by clergy in the
Diocese of Alexandria-Cornwall, that there have been other allegations
of sexual assault/abuse reported against diocesan clergy, and that
sexual assault/abuse is known to be generally underreported, it is
likely that there are still victims of clergy sexual abuse within the
Diocese of Alexandria-Cornwall who have not yet come forward.
Therefore, the Diocese should convey the message that any individuals
who come forward with allegations of clergy sexual assault/abuse will
be treated with respect, dignity, and compassion. The Diocese should
offer counselling and support to any alleged victims of clergy sexual
assault/abuse who come forward.
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23. The Diocese should consider making a public apology to all confirmed
victims of sexual assault/abuse by clergy in the Diocese of Alexandria-
Cornwall and that this apology be delivered by the Bishop of the
Diocese of Alexandria-Cornwall. Given that the Apology Act, which
came into force in Ontario in April 2009, allows institutions to make
apologies without admitting civil liability, it is also recommended that
the Diocese consider extending such an apology to alleged victims
who have reported allegations that have not been confirmed through
a civil or Church process and to victims who have either opted not to
come forward or who are yet to come forward. During the hearings,
an apology from Bishop Paul-André Durocher to Lise Brisson, the
mother of one of the victims of Father Gilles Deslauriers, was read by
counsel. It was clear that this apology meant a great deal to Ms
Brisson and provided a step toward healing for her. Such an apology
could be a positive step toward healing for many of the victims and
alleged victims of sexual assault/abuse by clergy in the Diocese of
Alexandria-Cornwall.

Recommended Proposal to the Canadian Conference of Catholic Bishops

The Bishop of the Diocese of Alexandria-Cornwall is encouraged to propose the
following measures to the Canadian Conference of Catholic Bishops.

24. A uniform national protocol for addressing allegations of sexual
assault/abuse for dioceses in Canada should be developed. The
national protocol should:
a. be premised on the principles of transparency and openness
discussed in From Pain to Hope and the 2005 Report of the
Special Task Force for the Review of From Pain to Hope;

b. focus on prevention of sexual assault/abuse as well as care and
counseling for victims allegedly assaulted/abused;

c. contain a provision prohibiting confidentiality clauses from
being included in any settlements entered into between a diocese
and an alleged victim of sexual assault/abuse;

d. contain guidance on the sharing of information regarding
allegations of sexual assault/abuse between dioceses; and

e. contain guidance on either the prohibition of or the strict
restrictions placed upon the transfer of a clergy member who
has committed an act of sexual misconduct from one diocese
to another.
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Recommendations for the Diocese of Alexandria-Cornwall and
Other Public Institutions

Child Protection Protocol, 2001

25. The Diocese should ask the current institutional partners in the Child
Protection Protocol: A Coordinated Response in Eastern Ontario that
was promulgated in 2001 to be included as a full party. The Diocese
and its institutional partners shall meet as soon as practicable to review
and update the protocol. For those partners actively involved in the
investigation and prosecution of sexual assault/abuse cases, consistent
roles for the participants should be set out as well as guidance on the
sharing of information between investigating bodies. The process of
reviewing and updating the protocol should continue triennially.
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Recommendations for the Children’s Aid Society of Stormont,
Dundas & Glengarry

Policies, Procedures, and Protocols

1. Steps should be taken to ensure that the language used in the Child
and Family Services Act and in Children’s Aid Society (CAS)
policy documents is consistent. The definition of caregiver in the
eligibility spectrum should be consistent with the definition of a
person having charge of a child found in the Child and Family
Services Act, and in the Revised Standards and Guidelines (1992).
The definitions in CAS policy documents should be clarified in
order to provide more certainty as to when the agency does or does
not get involved in an allegation of abuse, particularly in extra-
familial situations.

2. The CAS of SD&G should develop a schedule to review and update
policies and protocols triennially, and more frequently if there is a
relevant legislative change.

Records

3. The CAS of Stormont, Dundas, & Glengarry (SD&G) should
review its records-management system to ensure that the
information it obtains can be easily cross-referenced throughout
its activities, whether it receives child-protection information,
foster-parent applications, or other information.

4. The CAS of SD&G should develop or augment guidelines to
indicate when the names of individuals should be checked to see
if they appear in any CAS records or databases. An automatic
check should be performed whenever a child is staying with a
substitute caregiver.

5. Case recordings made by CAS of SD&G workers should be more
detailed. They should include the location of any meeting or
interview with a child in care and should include more details
of the supporting facts and observations when inferences related
to sexual conduct are being drawn.

Foster-Home Files to Be Updated Regularly

6. The CAS of SD&G should ensure that foster-home files are
updated regularly, particularly in cases where various workers
are involved with children in the home.
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Foster Children to Be Questioned Outside the Home

7. The CAS of SD&G should require workers to conduct meetings
with children without the presence of foster parents, preferably
in a location outside the foster home.

Unscheduled Visits to Foster Homes

8. The government of Ontario, and in particular the Ministry of
Children andYouth Services or the Ministry of Community and
Social Services, should make it mandatory that the CAS include
in service agreements with foster parents unscheduled worker visits
to foster homes.

Prevention of Conflicts of Interest in CAS Investigations

9. The CAS of SD&G should develop a detailed internal policy about
how to handle situations where there is a conflict of interest, such
as when allegations of sexual assault/abuse42 are made by a ward
against an agency employee or when an employee applies to be a
foster parent or adopt a child. The policy should include a clear
definition of a conflict of interest and require that an outside agency
be asked to investigate in all cases where there is such a conflict.

Sexual Abuse Allegations to Be Communicated to the Police

10. The CAS of SD&G should amend its foster-care policy to
provide that all serious occurrences involving allegations
of sexual assault/abuse should be reported to the police for
further investigation.

Disclosure to Employers

11. The government of Ontario, and in particular the Ministry of
Community and Social Services or the Ministry of Children and
Youth Services should develop a protocol to assist Children’s Aid
Societies across Ontario in determining when an employer should
be advised of sexual assault/abuse allegations against one of its
employees. This policy should require disclosure to employers
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when an employee has allegedly sexually abused a child and the
employee, as part of his or her work, has regular contact with
children. Notification should take place only after a preliminary
analysis. If there is a subsequent verification of the sexual abuse,
given that the societal interest in the protection of children
outweighs individual privacy interests, the CAS need not seek
the employee’s consent before its disclosure to the employer.

Duty to Report

12. The government of Ontario should amend the Child and Family
Services Act to clarify that the duty-to-report provisions apply
to cases of historical abuse where there is a risk that the alleged
abuser has current access to children.

File Disclosure

13. The government of Ontario, and in particular, the Ministry of
Community and Social Services or the Ministry of Children and
Youth Services, should develop standards and provide guidance
to all CAS on disclosure of records and the type of records
individuals formerly in the care of a CAS should receive. This
should include a review of the provisions of Part VIII of the
Child and Family Services Act, which deals with confidentiality
and access to records.

14. The government of Ontario and, in particular, the Ministry
of Community and Social Services or the Ministry of Children
andYouth Services, should require Children’s Aid Societies
to compile the following information with respect to all wards
in their care:
• a record of their updated social history;
• their full medical history;
• the contact information for mental health professionals who have
done tests and produced reports for them, along with information
on how to obtain those reports and test results;

• a full list of schools attended, with the names of teachers, the
grades completed, and copies of report cards;

• a list of the foster homes where they lived, including the dates
and placements and the names of the foster family members living
with them in the home; and
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• a list of churches, clubs, and so on, attended and any certificates
received from these organizations.

A sign-off by a parent or guardian or the youth him- or herself would
be required prior to authorizing the release of the information. A
full copy of the material, including the sign-off, would be kept by
the CAS at the front of the child’s file and, except in exceptional
circumstances, would be immediately available to the individual if
requested in later years.

15. If requested, the CAS of SD&G should provide former wards or
those subject to protection orders with timely access to a copy of
their file with confidential information pertaining to other people
redacted. Except in exceptional circumstances, information such
as the following should not be redacted:
a. the names of foster parents
b. the names of CAS worker(s); and
c. the names of other wards residing in a particular foster
home. (Personal information about the children and their
particular circumstances should be redacted to protect
their privacy interests.)

Counselling

16. The CAS of SD&G should ensure that every effort is made to
encourage and support wards who have been sexually
assaulted/abused to attend counselling.

Reassessment of the Child Abuse Register

17. The government of Ontario and, in particular, the Ministry of
Community and Social Services or the Ministry of Children and
Youth Services, should undertake a review of the Child Abuse
Register and determine whether it still serves a useful purpose
in its present form. If the decision is made to keep the Child
Abuse Register, it should be revised to exclude the names of
victims and the CAS should be allowed to use it as a screening
tool for potential employees and foster parents.

18. The government of Ontario should permit the CAS to use
the Child Abuse Register and the Child Protection Fast Track
Information System to screen its prospective employees and
foster parents.
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Recommendations for the Children’s Aid Society of Stormont,
Dundas, & Glengarry and Other Public Institutions

Joint Training

19. The government of Ontario and the responsible ministries should
reinstitute joint training for CAS and police officers as soon as
practicable. This joint training should include specific training on
responding to historical allegations of abuse. For some aspects of
training, consideration should be given to including other Justice
partners, such as Crown counsel or those working in hospitals,
in specialized assault units. Joint training might also support
more standardization or the development of “best practices”
protocols between police and Children’s Aid Societies.

Child Protection Protocol, 2001

20. The CAS of SD&G is a partner in the “Child Protection Protocol:
A Coordinated Response in Eastern Ontario” (July 2001). Since
this protocol has not been updated, the CAS of SD&G should
meet as soon as practicable with other partners to review and
update the protocol. For those partners actively involved in the
investigation and prosecution of sexual assault/abuse cases,
consistent roles for the participants should be set out as well
as guidance on the sharing of information between investigating
bodies. The process of reviewing and updating the protocol
should continue triennially.
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Recommendations for the Catholic District School Board of
Eastern Ontario and the Upper Canada District School
Board of Eastern Ontario

Policies, Procedures, and Protocols

1. The Boards should implement or augment existing policies,
procedures, and protocols related to the abuse of children and
young people to address the following issues:
• discipline or termination of employees charged with or convicted
of sexual offences;

• the preparation of communications plans that provide direction
on information sharing to Board staff, students, parents, and the
public at large following disclosure, charges, or convictions related
to incidents of abuse. These plans should balance the rights of
the alleged victims to privacy with the broader public interest
of encouraging other alleged victims to come forward and to
receive support.

2. The Boards should implement or augment existing policies,
procedures, and protocols to address the following issues
pertaining to circumstances in which the alleged victim of
sexual assault/abuse43 is sixteen years of age or older:
• reporting to the Children’s Aid Society in appropriate
circumstances, such as when there are concerns that the alleged
offender has continued access to children and young people;

• the response to sexual misconduct by Board employees,
volunteers, or others associated with the school.

3. The Boards should ensure that all policies, procedures, and
protocols related to the abuse of children and young people
are regularly updated. These updates should occur triennially
and more frequently if needed to reflect legislative change.

Training

4. The Boards should offer training about sexual abuse that includes
information on how to identify inappropriate patterns of behaviour
by authority figures.
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5. The Boards should circulate periodic questionnaires to staff
to ascertain the extent to which information on policy and
procedures on sexual abuse are understood and where to
focus training needs.

6. It is important that Board employees and volunteers receive
training regarding their statutory reporting duties to the
Children’s Aid Society under the Child and Family Services
Act to ensure that children at risk are protected.

Physical Audits

7. The Boards should ensure that physical audits of their schools
are conducted. The focus of these audits would be to make
appropriate changes to reduce the opportunity for sexual abuse
by removing unnecessary locks or putting glass in office doors
to facilitate observation.

Transportation Providers

8. The Boards should continue to conduct periodic audits of
transportation providers to ensure they comply with Board
policy on the screening of school bus drivers.

Information Requests

9. Given the reorganization and/or amalgamation of school
boards, the Boards operating within the United Counties of
Stormont, Dundas, and Glengarry should develop protocols
for dealing with information requests on historical incidents,
with a view to ensuring accountability for the provision of
information and respect for the legitimate needs of those
seeking information.

Screening and Hiring PersonsWith Access to Board Schools

10. The Boards should ensure that they receive copies of criminal
record checks and any screening information for priests or
members of a religious order, counsellors, psychologists, and
other professionals who are regularly present at Board schools.
Additionally, as a minimum, a yearly declaration of criminal
record should be obtained.
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11. If the Board pays the salary of a priest, member of a religious
order, or other religious representative, counsellor, psychologist,
or other professional, or provides a school office to such a person,
it should satisfy itself as to the suitability of this person, and
ensure that, in the event of a complaint of sexual abuse, the
same policies apply as are in place for teachers, other employees,
volunteers, and school bus drivers, in terms of reporting and
removal from or restriction of duties pending resolution of
the complaint.

Public Appeal and Apology

12. The Boards should make a public appeal, urging any victims
of sexual assault/abuse to come forward. Given that there
have been a number of confirmed cases of sexual assault/abuse
of young people by employees of the Boards, that there have
been many other allegations of sexual assault/abuse of young
people reported against the Boards’ employees, and it is known
that sexual assault/abuse is generally underreported, it is likely
that there are still victims of sexual assault/abuse within the
Cornwall area who have not yet come forward. Therefore, the
Boards should convey the message that any individuals who
come forward with allegations of sexual assault/abuse will be
treated with respect, dignity, and compassion. The Boards should
offer counselling and support to any alleged victims of sexual
assault/abuse who come forward.

13. The Boards should consider making a public apology to all
confirmed victims of sexual assault/abuse of young people by an
employee of the Boards and that this apology be delivered by the
Director of Education of each Board. Given that the Apology Act,
which came into force in Ontario in April 2009, allows institutions
to make apologies without admitting civil liability, it is also
recommended that the Boards consider extending such an apology
to alleged victims who have reported allegations that have not
been confirmed through a civil or Board process and to victims
and alleged victims who have either opted not to come forward
or who are yet to come forward.

EXECUTIVE SUMMARY, PHASE 1 373



Recommendations for the Boards and Other Public Institutions

Child Protection Protocol, 2001

14. The Boards are partners in the Child Protection Protocol: A
Coordinated Response in Eastern Ontario (July 2001). Since
this protocol has not been updated, the Boards should meet as
soon as practicable with other partners to review and update the
protocol. For those partners actively involved in the investigation
and prosecution of sexual assault/abuse cases, consistent roles
for the participants should be set out as well as guidance on
the sharing of information between investigating bodies.
The process of reviewing and updating the protocol should
continue triennially.
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Recommendations for the Ministry of the Attorney
General for Ontario

Policies, Procedures, and Protocols

1. The Ministry of the Attorney General (MAG) should implement
a practice memorandum on historical allegations of sexual
offences or augment existing policies, procedures, and protocols,
particularly Practice Memorandum [2006] No. 9, Sexual Assault
and Other Sexual Offences, and Practice Memorandum [2006]
No. 8, Child Abuse and Offences Involving Children, to ensure
that they address historical cases of sexual assault/abuse44 of
children or young people.

2. MAG should implement or augment existing policies,
procedures, and protocols to provide that allegations of sexual
assault/abuse reported to a Crown counsel should immediately
be turned over to police for investigation.

3. MAG should consider modifying its practice memorandum on
recanting witnesses, PM [2002] No. 7, Recanting Witnesses, to
provide direction to Crown counsel regarding situations where
the witness is not recanting but is reluctant to proceed.

4. MAG should conduct audits of local Crown attorney offices
to ensure compliance with practice memoranda that deal with
sexual assault/abuse cases. Among other requirements, the
audit should insist that each office has a protocol in place to
ensure that:
• complainants or the Victim/Witness Assistance Program
(VWAP) person involved, or the liaison person as described
in the recommendations of Phase 2 of this Report, are advised
of significant steps in proceedings;

• the office has developed a network of interagency contacts
and mechanisms for sharing information and expertise;

• the office has designated a Local Child Abuse coordinator
and set out his or her role and expertise; and

• the office has established and kept up to date local and regional
protocols with police, CAS, and VWAP regarding historical
sexual abuse cases.
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File Control and Possession

5. MAG should clarify that prosecution files are the property
of MAG and should remain in the possession of the
Ministry. Crown counsel should not be permitted to retain
possession or control of files when no longer involved
in prosecutions.

Conflict of Interest

6. MAG should implement a practice memorandum that will
provide direction to Crown counsel in identifying and dealing
with conflicts of interest. The practice memorandum should
also identify situations or cases that are to be referred to
Justice Prosecutions.

Justice Prosecutions or Other Conflict-of-Interest Cases

7. MAG should secure adequate and sufficient staff,
equipment, and temporary offices to permit Crowns to
adequately prosecute Justice Prosecution and conflict-
of-interest cases.

Crown Opinions

8. MAG should implement or augment existing policies,
procedures, and protocols dealing with Crown opinions,
particularly Practice Memorandum [2005] No. 34, Police:
Relationship with Crown Counsel, to address the following
issues: communicating with the investigating officer before
rendering an opinion, opening a file, keeping a copy of the
opinion, and ensuring that the opinion letter is available to
the Crown counsel assigned to the file.

Disclosure

9. MAG should develop a uniform tracking system for
disclosure, to be implemented in all Crown offices, to
track the receipt of disclosure from investigators, the
disclosure to the accused or to defence counsel, the
description or content of the disclosure, and any
disclosure updates provided.
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Duty to Report

10. It is important the Crown counsel receive ongoing training
regarding their statutory reporting duties to the Children’s
Aid Society under the Child and Family Services Act to
ensure that children at risk are protected.

11. MAG should take measures to ensure that Crown counsel are
aware that as “solicitors,” they are considered “professional[s]
performing official duties with children” under section 72(5)
of the Child and Family Services Act, which means that any
failure to report on their part is considered an offence.

Language

12. Complainants should be offered the opportunity to be
accommodated in the language of their choice throughout
the process. To ensure this choice is the complainant’s, the
Crown attorney and/or other employees should not state
their preference. If the complainant has difficulty expressing
him- or herself in English or French, every effort should be
made to provide accommodation by way of interpreters
or otherwise.

Tracking System

13. MAG should implement or augment existing policies,
procedures, and protocols with regard to tracking the
service of documents received by the Ministry. The
system is to ensure tracking of documents received,
reviewed, and forwarded to appropriate authorities and
officials within the Ministry.

Delays

14. MAG should consider implementing the recommendations
from the Lesage/Code report on the issue of empowering a
judge to rule at the early pre-trial stages of a proceeding.

Special Project Prosecutions

15. MAG should assign a dedicated Crown or team of Crowns
to assist throughout the investigations and prosecutions in
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Ontario Provincial Police (OPP) special projects involving
sexual assault/abuse, such as Project Truth.

16. MAG should ensure that Crown counsel assigned to conduct
long and complex criminal prosecutions are provided with
adequate resources and are relieved of other responsibilities.

Major Case Management

17. MAG should augment its major case resource document and
adopt it as a formal policy or practice memorandum.

Major Case Resource Document

18. MAG’s major case resource document should be augmented to
include special considerations that may arise in regard to major
cases in small communities, such as the prosecutor having to
travel significant distances. In addition, the threshold for defining
a major case and the factors that make a case “major” may be
different in a small community than in a large urban centre.

Media Relations

19. MAG should implement and augment policies, procedures,
and protocols related to media issues to ensure that media
representatives speaking on behalf of both the police and
Crown Attorney’s Office disseminate a clear and accurate
message to the public representing the position of both
institutions in a major or high-profile case.

Joint Training

20. MAG should consider participating in some aspects of the
reinstituted joint training for CAS workers and police officers
on responding to historical allegations of abuse.

Recommendations for the Ministry of the Attorney General
for Ontario and Other Public Institutions

Special Project Prosecutions

21. MAG and the OPP should work together to develop joint
operational plans in special project prosecutions, such as
Project Truth.
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Major Case Management

22. MAG and the Ontario police agencies should review and
compare their major case management protocols to identify
and rectify inconsistencies and gaps.

Court Management Protocol

23. The OPP and MAG, in particular the Crown Attorney’s office
in Cornwall, should develop a court management protocol as
soon as practicable. This protocol should address the specific
roles, duties, and relationship between OPP officers and
Crown counsel in relation to prosecutions, and should be
reviewed triennially.

Child Protection Protocol, 2001

24. MAG is a partner in the Child Protection Protocol: A
Coordinated Response in Eastern Ontario (July 2001). Since
this protocol has not been updated, MAG should meet as
soon as practicable with other partners to review and update
the protocol. For those partners actively involved in the
investigation and prosecution of sexual assault/abuse cases,
consistent roles for the participants should be set out as
well as guidance on the sharing of information between
investigating bodies. The process of reviewing and updating
the protocol should continue triennially.
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Recommendations on Process

Resolution of Interlocutory Matters

1. The Public Inquiries Act should be amended to include a
mechanism whereby interlocutory matters, including issues
related to solicitor–client privilege, can be resolved expeditiously.
This was a recommendation made by Justice Bellamy in the context
of the Toronto Computer Leasing Inquiry and the Toronto External
Contracts Inquiry, and I agree with her entirely.

Production of Documents

2. The Public Inquiries Act should be amended to formalize the power
to summons the production of documents without the need for
attendance by a witness. This is also a recommendation made by
Justice Bellamy that I support.

Funding for Judicial Review Applications

3. The Ministry of the Attorney General should develop a process to
assess funding applications with respect to judicial reviews made by
funded parties in an inquiry.

Examination ofWitnesses

4. An inquiry’s Rules of Practice and Procedure should be clear in
providing that counsel for a witness is not permitted, except with
permission of the Commissioner, to cross-examine his or her
own client(s), no matter who actually leads the evidence of the
client/witness.
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