
1. Throughout this chapter of the Report the service will be referred to as the Cornwall Police

Service (CPS).

2. Deputy Chief Aikman stated that in 1995, Chief Repa formed a community advisory committee

to provide feedback regarding community needs and a report was provided to him containing

recommendations.

CHAPTER 6

Institutional Response of the
Cornwall Community Police Service

Introduction

The Cornwall Community Police Service (CCPS), one of the oldest police forces
in the country, was established in 1789 as the Cornwall Police Force. At the
time, its jurisdiction consisted of one square mile, bordered to the east by
Marlborough Street, to the west by Cumberland Street, to the north by Ninth
Street, and to the south by the St. Lawrence River. In 1957, the City of Cornwall
amalgamated with the Township of Cornwall and expanded its municipal bound-
aries to its current area of 61.8 square kilometres, extending from Grant’s Corner,
along Cornwall Centre Road and South Branch Road, up to the west line of
Lacweld, over to the International Bridge, and to the Gray’s Creek area. The
Cornwall Police Force and Cornwall Township Police Force merged to take
jurisdiction over the new municipal area.
Cornwall Deputy Chief DannyAikman testified that Cornwall’s close proximity

to Montreal, Ottawa, the United States border, andAkwesasne territory makes it
a prime area for smuggling and organized criminal activity which creates unique
challenges for the Cornwall Police Service (CPS).1 He also stated that Cornwall’s
socio-economic situation results in criminal activities such as drug trafficking.
Prior to the mid-1990s, Cornwall was divided into two large patrol zones.

However, as a result of the recommendations of a 1995 community advisory com-
mittee,2 the police service divided the city into six smaller zones, to enable officers
to have more in-depth knowledge of the community that they were patrolling.
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3 . R.S.O. 1990, c. 15, s. 42(1).
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The Cornwall Police Service is governed by a vision, mission and value state-
ment. Its vision is “a safer Cornwall,” and its mission is to work in partnership with
the community to make Cornwall a “safer place to live, work and visit.” The
values articulated in the statement are that staff and members of the police force
subscribe to (1) the preservation of life and property; (2) respect for one another
and the persons encountered in their daily duties; (3) loyalty; (4) teamwork;
(5) clear and open communication, consultation, and shared decision making;
and (6) integrity and professionalism.
After the 1957 amalgamation of the Cornwall Police Force with the Cornwall

Township Police Force, the service consisted of fifty-one officers. This number
rose to sixty-three in 1970, seventy-seven in 1980, and eighty in 1990. The
number of officers remained at approximately eighty for the next decade or so,
and as of 2006, the police force has consisted of eighty-four officers.
The duties of a police officer, as set out in the Police Services Act,3 include

preserving the peace, preventing crimes, assisting victims of crime, executing
warrants, laying criminal charges, and participating in criminal prosecutions.
The Act also states that police officers must perform duties assigned by the chief
of police, and they must complete the prescribed training.
There is a chain of command in the Cornwall Police Service, which requires

officers lower in rank to report to and follow the orders of their superiors. The
chain of command from lowest to highest rank is as follows:

Constables: serve as front-line police officers
Sergeants: supervise constables
Staff sergeants: have responsibility for a bureau or unit and fulfill
an administrative role

Inspectors: supervise sergeants and staff sergeants.

“Detective” is placed before the rank of officers working in the Criminal Investi-
gation Bureau (CIB), the division of the CPS that handles cases that are particu-
larly time consuming or that require specific expertise, such as sexual assault,
robbery, assault, fraud, and domestic violence. For example, a constable in the CIB
is called a detective constable, and a sergeant in this division is referred to as a
detective sergeant.
The Deputy Chief of Police reports to the Chief of Police and is responsible

for the operational and administrative aspects of the police force. The Deputy
Chief assists the Chief in implementing provisions in the Police Services Act
and is responsible for creating, revising, and reviewing policies and procedures.



4. Police Services Act, s. 41(1).

5. R.S.O. 1990, c. 15, s. 31(1).

6. See Police Services Act, s. 31(1) and 39(3).

7. Police Services Act, s. 31(1)(d).
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He or she also assists the Chief of Police with employment matters, pay equity
issues, and other administrative matters.
The Chief of Police is responsible for administering the police force and over-

seeing its operation in accordance with the objectives, priorities, and policies
established by the Police Services Board, and for ensuring that members of the
police force carry out their duties in accordance with the Police Services Act and
the Regulations. The Chief of Police is also responsible for maintaining discipline
in the police force, ensuring that the police force provides community-oriented
police services, and administering the complaints system.4

Those who have served as Chief of Police of the Cornwall Police Service
from the 1940s to present are listed below:

1943–1953 Frank Hunter
1953–1974 Allan Clarke
1974–1984 Earl Landry Sr.
1984–1993 Claude Shaver
1994–1995 Carl Johnston (Acting Chief)
1995–2003 Anthony Repa
2004–present Daniel Parkinson

The Cornwall Police Service is headed by a Board of Commissioners, a
civilian body that oversees police functions. The Police Services Act states that
municipal police services boards are “responsible for the provision of adequate
and effective police services in the municipality.”5 This responsibility includes
duties such as determining objectives and priorities with respect to police services;
establishing policies for the effective management of the police force; appoint-
ing, directing, and monitoring the Chief of Police; and administering the budget
for the police force.6 The Board appoints the Chief and Deputy Chief of Police.7

The Cornwall Police Service is organized into various administrative and
operational divisions, including the Criminal Investigation Bureau, which, as
mentioned, investigates sexual assaults. Although there was a period in the 1990s
when it was titled E Unit, the CIB has existed since at least 1970. Some of the
officers in charge of the CIB have been Richard Trew, from 1986 to 1990, Stuart
McDonald, from 1990 to 1992, Luc Brunet, from 1993 to 1999, and Garry
Derochie, from 2001 to 2005.



8. It was previously known as the Juvenile Branch.

9. R.S.C. 1985, c. Y-1.

10. While sexual assault investigations were generally done by theYouth Bureau, some may have been

conducted by the “E” Unit.
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The Youth Bureau,8 a sub-unit of the Criminal Investigation Bureau, was
established in 1984. It began as a division that investigated offences under the
Young Offenders Act.9 It governed the criminal prosecution of youths between the
ages of twelve and eighteen. The Youth Bureau began to investigate incidents
involving child victims, such as child abuse, and in the mid-1990s the investigation
of all sexual offences10 became the responsibility of the Youth Bureau. There
were two officers in theYouth Bureau between 1990 and 1995.
In 2000, theYouth Bureau became the Sexual Assault and Child Abuse Unit

(SACA), which consisted of five officers. The increase in officers working in
this area was the result of the rise in the number of complaints received by the
Cornwall Police Service as a result of Project Truth, the Ontario Provincial Police
investigation into allegations of sexual abuse of young males by influential
citizens in the Cornwall area, which began in 1997. Project Truth is discussed in
detail in Chapter 7, on the institutional response of the Ontario Provincial Police.
Since 2005, the number of officers in SACA has decreased to three.
Below are organizational charts of the Cornwall Police Service in various

periods: 1970, the mid-1980s, 1993, and 2005.
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The CPS adheres to a policing model known as “community policing,” which
focuses on crime prevention through working with stakeholders in the com-
munity. Cornwall Chief of Police Daniel Parkinson explained that the shift toward
community policing in Canada began in the mid- to late 1980s. Community
policing has been a guiding principle in the Police Services Act since 1990, and
the Ontario Association of Chiefs of Police and the Ontario Ministry of Public
Safety and Security issued a community policing model in the 1990s. The model
lists the following five components:

Community Development
• Programs initiated and led by the community that contribute
to crime prevention, public education and other community
policing goals

• Encouraging communities to become full partners in policing
• Initiatives intended to identify and address some of the root
causes of crime

Police Learning
• Development of systems both within a police service and
provincially to ensure continuous learning for members of
police services

• Education for police leaders in strategic planning, change
management, and organizational engineering

• Delivery of problem-oriented policing training for frontline
officers

Police Service Re-Engineering
• Change management to revise police service structures,
human resources and administration processes, and operational
policies

• Strategic planning for effective police services
• Technology enhancement and streamlining of administrative
processes

Enforcement
• Enforcement activities that optimize services to the community
• Focused enforcement in response to community safety concerns
• Involvement of communities in determining objectives and
priorities
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Community/Police Partnerships
• Full and equal partnership between the police and community
• Maintenance of public order, the prevention of crime, and the
response to crime, are the shared concerns and responsibilities
of the community and the police

• Permanent mechanisms to permit meaningful community input
into all aspects [of] policing in a community.

The response of the Cornwall Police Service to allegations of historical sexual
abuse of children and young persons in the Cornwall area will be examined in this
chapter. Investigations of complaints by individuals who alleged that probation
officers, members of the clergy, teachers, federal government employees, child-
care workers, and staff under the supervision of the Children’sAid Society abused
them in their youth will be described and analyzed. Recommendations will be
made on such issues as training of officers for sexual abuse investigations, and in
particular historical child sexual abuse cases, as well as victim support and
accommodation, note taking, and interviewing. The supervision of officers
conducting these investigations at the police force will also be addressed to
ensure that such cases are given the attention and resources necessary to be
pursued expeditiously and thoroughly. The importance of sharing information
on such cases among officers in the Cornwall Police Service and other police
forces such as the Ontario Provincial Police, as well as with institutions such as
the Children’s Aid Society, will also be discussed.

Allegations of Sexual Assault Made by Probationers of
Nelson Barque

As discussed in Chapter 5, on the institutional response of the Ministry of
Community Safety and Correctional Services, Nelson Barque was a probation and
parole officer in Cornwall from 1974 to 1982. He was the probation officer for
Robert Sheets, C-44, Albert Roy, and C-45, all of whom alleged that Mr. Barque
sexually abused them.
Mr. Barque was C-44’s probation officer from 1980 to 1982. In a statement he

provided in 1982 to Inspector Clair McMaster of the Ministry of Correctional
Services, C-44 claimed that Mr. Barque had given him alcohol in breach of the
conditions of his probation and was sexually involved with him from 1981 to
1982. C-44 was approximately twenty years old at this time. He claimed that
Mr. Barque had engaged in sexual acts with him on several occasions both at
the Cornwall Probation and Parole Office and at the probation officer’s home.



In a statement to OPP Detective Constable Don Genier in June 1998, Robert
Sheets claimed that he met Mr. Barque through C-44 when Mr. Sheets was about
eighteen years old. At this time, in the late 1970s, Mr. Ken Seguin was Mr.
Sheets’ probation officer. Mr. Barque subsequently became Mr. Sheets’ probation
officer in January 1982. Mr. Sheets stated that Mr. Barque gave him money and
alcohol and that he did work for the probation officer at Mr. Barque’s home.
A sexual relationship ensued. Robert Sheets alleged that the sexual activity
occurred about once a week until Mr. Barque resigned from his position as a
probation officer at the Cornwall office in May 1982. Mr. Sheets also stated that
most of the sexual activity took place at Mr. Barque’s home in St. Andrews and
that on a couple of occasions it occurred at the home of Ken Seguin, who was not
present at the time. Mr. Sheets also claimed that Mr. Barque had blankets in his
office, but Mr. Sheets had refused to engage in sexual activity at the Cornwall
Probation Office.
As mentioned in the chapter on the institutional response of the Ministry of

Community Safety and Correctional Services, the Area Manager of the Cornwall
Probation Office, Peter Sirrs, received a call in April 1982 from Ronald St. Louis,
with whom Robert Sheets had been living as a boarder. Mr. St. Louis stated that
Mr. Sheets had initiated a fight with C-44 and another individual, causing
considerable damage to his residence, and moreover, had threatened Mr. St.
Louis with bodily harm. Mr. St. Louis told Mr. Sirrs that the Cornwall police
had not taken any action against Mr. Sheets but rather had referred Mr. St. Louis
to Mr. Barque, Robert Sheets’ probation officer. Mr. St. Louis told the Cornwall
Area Manager that Mr. Barque was not only aware of Robert Sheets’ use of
alcohol and drugs but had in fact provided alcohol and drugs to Mr. Sheets and
was sexually involved with the probationer.
As discussed in Chapter 5, after the incident at the St. Louis home, Mr. Barque

met with Staff Sergeant Maurice Allaire of the Cornwall Police Service (CPS)
and Justice of the Peace Keith Jodoin, Administrator of the Provincial Court.
Mr. Jodoin had cautioned Mr. Barque on his supervision of Robert Sheets and
told him that he must take action with regard to Mr. Sheets’ unacceptable
behaviour. Mr. Barque discouraged further police action and indicated he would
report back to Staff Sergeant Allaire. However, the officer did not hear from
Mr. Barque on this subject.
Mr. Sirrs spoke to Cornwall Police Sergeants Masson and Laroche onApril 9,

1982, who advised him that they had previously received a complaint from
Gerald Levert, superintendent of the building in which the Cornwall Probation
Office was located. As mentioned earlier, the superintendent reported unusual
activity involving Mr. Barque and young males at the office at night, which had
been observed by janitorial staff. The police officers allowed Mr. Sirrs to read some
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CPS occurrence reports in which a probationer alleged that Mr. Barque and Mr.
Sheets had a sexual relationship. Sergeant Masson indicated to Mr. Sirrs that he
thought Mr. Barque was too frequently in the company of Robert Sheets.
The CPS officer acknowledged that he had been aware of rumours about a

sexual relationship between Mr. Barque and Mr. Sheets for some time, but
Sergeant Masson stated that he did not have sufficient information to lay criminal
charges, particularly since the individual who had provided the information about
the sexual relationship would not act as a witness. Sergeant Masson reported
that Mr. Barque had intervened with the police on several occasions to ensure that
no action was taken against his probationers. As discussed, there was an incident
with Robert Sheets during which Mr. Barque was cautioned that he would be
charged with obstruction if he did not stop interfering with the Cornwall police.
Sergeant Masson indicated to Mr. Sirrs that he had informally counselled Mr.
Barque with regard to the rumours and the probation officer’s close association
with probationers, including Robert Sheets. Mr. Barque, he said, had acknowl-
edged that he needed to do something about this situation.
As discussed, the Ministry of Correctional Services conducted an internal

investigation of Mr. Barque in April and May 1982 concerning the allegations of
sexual misconduct. Mr. Barque tendered his resignation to the Ministry before the
conclusion of the investigation. After resigning, Mr. Barque provided the Ministry
with a statement in which he admitted to instigating a sexual relationship with
probationers C-44 and Robert Sheets and to providing alcohol to these probationers
in breach of their respective probation orders.
In my view, the Cornwall Police Service did not conduct a proper investiga-

tion into Nelson Barque’s sexual involvement with probationers in 1982. Mr.
Barque had admitted his sexual involvement with C-44 and Robert Sheets to
officials at the Ministry of Correctional Services. Had CPS officers undertaken
a thorough investigation of the matter, not only would they have obtained further
details regarding Mr. Barque’s sexual involvement with Robert Sheets and
C-44 but they might have also discovered other sexual and other inappropriate
conduct of the probationer officer with additional probationers such as Albert
Roy and C-45. Had criminal charges been laid against Mr. Barque at that time,
the former probation officer would probably not have been able to later obtain
positions working with children. As discussed, Mr. Barque was a social worker
from 1982 to 1986 with Équipe Psycho-sociale, an agency involved with children
and adolescents with mental health issues. In his position at Équipe Psycho-
sociale, Mr. Barque interacted with children at two elementary schools in Cornwall
and met privately with these children. As mentioned, Mr. Barque subsequently
obtained a supply teaching contract for a year with the Conseil des Ecoles
Separées de Stormont, Dundas et Glengarry, in 1992.
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In my view, the Cornwall Police Service failed to properly investigate the
allegations made in 1982 that Cornwall probation officer Nelson Barque was
engaging in sexual relations with probationers. Mr. Barque continued to interact
with children and other young people at schools and at a mental health organi-
zation despite his admission that he had had sexual relations with probationers
under his supervision.
Approximately twelve years later, in November 1994, Mr. Barque was once

again brought to the attention of the Cornwall Police Service. Albert Roy, a
former probationer of both Mr. Barque and Mr. Ken Seguin, alleged that he had
been sexually abused by these probation officers while on probation in Cornwall
in the mid-1970s. These disclosures were made to the CPS byAlbert Roy one year
after Ken Seguin committed suicide.
Albert Roy reported that Mr. Seguin had been his probation officer in 1977,

when he was sixteen years old. He stated that after about three months, while
Mr. Seguin was on vacation, Mr. Roy had been placed under the supervision of
Mr. Barque. Mr. Roy stated that Mr. Barque had sexually abused him during
this time. He said that when he reported the abuse to Mr. Seguin, this senior
probation officer also began to sexually abuse him.
As mentioned in Chapter 5, on the institutional response of the Ministry

of Community Safety and Correctional Services, Albert Roy had previously
disclosed the abuse to his psychiatrist, Dr. Almudevar, and to a social worker,
Bob Payette. He was encouraged to contact the Cornwall police regarding these
allegations of abuse.
On November 24, 1994, Albert Roy was interviewed by Constable Heidi

Sebalj of the Cornwall Police Service. Mr. Roy stated that he would have liked
to be provided with emotional support while he discussed with the police these
difficult and personal details of the sexual abuse.
Mr. Roy told Constable Sebalj about the repeated instances in which Mr. Barque

had touched him inappropriately, which included incidents at the Cornwall Probation
Office. He also discussed sexual activity that had taken place at Mr. Barque’s
home. The incident report filed by Constable Sebalj mentions only the incidents at
Barque’s home and not the inappropriate touching at the probation office.
The day after the interview, Constable Sebalj and Albert Roy went out

together to try to locate Mr. Barque’s home. Information from the Ontario Ministry
of Transportation indicated that Mr. Barque’s home was located in St. Andrews,
which was within the jurisdiction of the Ontario Provincial Police. Because
Albert Roy was unable to identify the probation officer’s home, the Cornwall
Police Service and the Ontario Provincial Police (OPP) decided to investigate
the allegations jointly. This is further discussed in this Report in Chapter 7, on the
institutional response of the Ontario Provincial Police.
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Constable Sebalj obtained Mr. Barque’s file from the Cornwall Probation
Office as well as a copy of the Ministry of Correctional Services investigation
concerning allegations of unprofessional conduct by Mr. Barque. She also
contacted C-44, who said he did not want to be involved in a police investigation.
Constable Sebalj interviewed Pierre Landry, Mr. Barque’s former employer at
Équipe Psycho-sociale.
Mr. Roy told Constable Sebalj that he was afraid to be in a room alone with

a man. Nevertheless, several of the police officers involved in Albert Roy’s case
were men. Mr. Roy testified that he was never asked by these police officers
whether he would prefer to deal with a female officer. Albert Roy was asked
to meet with OPP Detective Constable Chris McDonell regarding another case
that the officer was working on. Mr. Roy stated that Constable Sebalj did not
adequately explain why he needed to meet with Constable McDonell.
Albert Roy provided Detective Constable McDonell with a statement on

December 6, 1994, at Constable Sebalj’s office, with essentially the same
information regarding his abuse by Ken Seguin and Nelson Barque that he
had provided to Constable Sebalj. Mr. Roy testified that he found Detective
Constable McDonell’s demeanour threatening and that during the interview it
would have been apparent to Constable Sebalj that he was uncomfortable with
the male OPP officer. As I state in the context of the investigation of the allega-
tions of sexual abuse of David Silmser, it is important that the police services
develop a protocol to ensure that victims of childhood sexual abuse make their
disclosures to and are interviewed by officers of the gender with which they feel
most comfortable.
On December 14, 1994, OPP Detective ConstableWilliam Zebruck informed

Constable Sebalj that he had arrested and charged Nelson Barque regarding the
sexual acts allegedly perpetrated on Albert Roy. This ended the involvement of
the Cornwall Police Service in this investigation. Constable Sebalj arranged a
meeting betweenAlbert Roy and Detective Constable Zebruck. Mr. Roy provided
Detective Constable Zebruck with a statement on December 16, 1994. Mr. Barque
pleaded guilty in July 1995 to the indecent assault of Albert Roy and received
a sentence of four months custody and eighteen months probation. This is dis-
cussed in further detail in Chapter 7, on the institutional response of the Ontario
Provincial Police.
Detective Wendy Leaver, an expert in the investigation of sexual offences

and historical sexual offences, stressed the importance of ensuring that victims
are as comfortable as possible during the interview process. Dr. Peter Jaffe, an
expert in child sexual abuse, testified that taking multiple statements can be
harmful to victims of historical abuse. Despite the fact that Constable Sebalj
was aware Albert Roy was uncomfortable with men, she did not take measures
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to ensure that he interacted with female police officers. Furthermore, Mr. Roy was
asked to provide Detective Constables McDonell and Zebruck with statements in
which he repeated essentially the same information he had already provided to
Constable Sebalj.
As part of the Albert Roy investigation, Constable Sebalj had met with

C-44 on December 1, 1994. Initially he had refused to become involved,
but after Nelson Barque had pleaded guilty to the indecent assault and gross
indecency of Albert Roy, Constable Sebalj received a telephone call from
C-44’s adoptive father, who said his son should cooperate with the prosecution
of Mr. Barque. On December 21, 1995, C-44 provided Constable Sebalj with an
audiotaped statement regarding his allegations of historical sexual abuse by
Nelson Barque.
Constable Sebalj wrote to CrownAttorney Murray MacDonald on February

7, 1996, to seek advice on C-44’s allegations against Nelson Barque. She referred
to the May 1982 report on Mr. Barque by the Ministry of Correctional Services
and the statement by Mr. Barque in which he admitted to engaging in sexual
activity with and providing alcohol to C-44. The Crown attorney forwarded these
materials to the regional Crown, Peter Griffiths.
On February 27, 1996, Constable Sebalj met with Crown Attorney Murray

MacDonald. Mr. MacDonald informed her that because C-44 was twenty-one
years old at the time of the sexual activity and had consented to the sexual acts
with Mr. Barque, criminal proceedings would not be successful. This will be
further discussed in Chapter 11, on the institutional response of the Ministry of
the Attorney General.
A year later, in February 1997, another victim, C-45, provided Cornwall

Police Constable René Desrosiers with a statement alleging that Nelson Barque
and Ken Seguin had abused him when he was a probationer under supervision
supervised at the Cornwall Probation Office. C-45 stated that he was in grade
10 at the time. Constable Desrosiers told C-45 that either the CPS or another
force would look into the matter. However, Constable Desrosiers did not follow
up to determine whether the Cornwall police or any other police agency was
conducting an investigation, nor did he follow up with C-45 or the probation
office with regard to this allegation of sexual abuse.
As will be discussed further in this chapter, the Ontario Municipal and

Provincial PoliceAutomation Cooperative, known as OMPPAC, became available
to the Cornwall Police Service in July 1989. OMPPAC is an automated data
entry and records management system. It was designed to permit the electronic
recording of information.
Prior to 1989, the CPS relied on written reports for information on incidents

reported and investigations conducted by the police service. Information was
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recorded on contact cards. The cards contained contact information on the
complainants, witnesses, suspects, and individuals charged with offences.
After OMPPAC was introduced, officers at the CPS were required to insert

information such as incident reports and their respective investigations into the
electronic system. The system permitted different searches to be conducted, such
as the name of the perpetrator or victim or the incident number. Once the data was
entered, CPS officers and officers in other police services that were members
of OMPPAC could view the information. This enabled information to be shared
within and between police forces. OMPPAC also had the capability of creating
a “project file,” which was accessible only to designated officers.
As I repeatedly state in this chapter, it was important that Cornwall police

officers promptly record on OMPPAC information about their files. Moreover, it
was essential that officers who subsequently became responsible for such files
check OMPPAC to obtain information on the history of a case such as the alleged
victims, potential witnesses, persons interviewed, and other important informa-
tion on the sexual abuse investigation.
Constable Desrosiers testified that he was not aware that Constable Sebalj

had been involved in a previous investigation of Mr. Barque regarding allega-
tions of abuse by probationer Albert Roy that resulted in plea of guilty by Mr.
Barque to indecent assault on a male. As I discuss in this chapter, members of the
Cornwall Police Service in this and other cases did not know the history of
the involvement of other Cornwall officers with the alleged perpetrators of sexual
abuse. It is critical that officers record and insert their notes of investigations
into OMPPAC or other electronic databases to ensure that other police officers
have access to this information. Moreover, it is essential that officers check the
electronic databases to obtain information in each case.
In October 1997, C-45 contacted the OPP and provided Detective Constables

Steve Seguin and Joseph Dupuis with a statement regarding his allegations against
Nelson Barque. On June 18, 1998, the OPP took cautioned statements from
Nelson Barque with respect to C-45 and Robert Sheets. As mentioned, Nelson
Barque committed suicide ten days later, on June 28, 1998. The OPP involvement
in this matter is discussed in further detail in the following chapter, on the
institutional response of the Ontario Provincial Police.
The Cornwall Police Service should have followed up on the complaint of

C-45 with regard to his allegations against Nelson Barque. Officers at the CPS
should also have performed a database search for the name of the perpetrator
to determine if Mr. Barque had been the subject of other, earlier ongoing inves-
tigations. The Cornwall Police Service did not conduct a thorough investigation
of Mr. Barque regarding the allegations of sexual abuse perpetrated by this
probation officer.
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The Earl Landry Jr. Investigation

The Cornwall Police Service (CPS) first became aware in June 1985 of allegations
of sexual abuse of young boys by Earl Landry Jr.
A complaint was made to the Cornwall Police Service by the mother of a

boy who was an alleged victim. On June 24, 1985, Inspector Richard Trew
received information that Earl Landry Jr., the son of the former police chief in
Cornwall, had sexually assaulted a boy of about eight years old at King George
Park. Earl Landry Sr. had retired as Chief of Police from the Cornwall Police
Service the previous year, in April 1984.
Inspector Trew considered this a high-profile case. He decided to contact

Cornwall Chief of Police Claude Shaver, that night at his home. At the morning
management meeting at CPS the following day, Chief Shaver expressed concern
about the Earl Landry Jr. case and wanted to ensure that experienced and highly
qualified police officers were assigned to the investigation. He decided that Staff
Sergeant Stanley Willis and Sergeant Ron Lefebvre should be responsible for
the Landry Jr. investigation. Inspector Trew supervised Staff Sergeant Willis,
who in turn supervised Sergeant Ron Lefebvre.
Staff SergeantWillis had a personal relationship with Earl Landry Jr.’s brother

Brian. Chief Shaver testified that although he did not know about this friendship
at the time, it did not surprise him as the men were about the same age and
Cornwall is a small community. He said that he considered this a “high priority”
case and took a special interest in it because of its potential “negative effects on
the Police Department.” However, Chief Shaver did not consider it a possible
conflict of interest, actual or perceived, for the Cornwall Police Service to
investigate this case of child sexual assault by a former CPS police chief’s son.
The investigating officers assigned to the case by Chief Shaver, Staff Sergeant
Willis and Sergeant Lefebvre, had both served under Chief Earl Landry Sr.
Despite this, Chief Shaver stated that he “would never even consider going
outside” to an external police force for this investigation. In my view, given that
Earl Landry Sr. was the former police chief of CPS, that he had retired the
previous year, and that most of the officers at CPS in 1985 had reported to him,
Chief Shaver should have given serious consideration to asking an outside police
force to investigate the child sexual molestation charges against Earl Landry
Sr.’s son. To complicate the situation, Chief Shaver assigned Staff SergeantWillis
as an investigating officer on the case. This CPS officer had a personal relationship
with the suspect’s brother. And Chief Shaver had a personal relationship with
Earl Landry Sr. and had known him since he was a child. Staff Sergeant Garry
Derochie, who conducted an internal review of the investigation in 1999, testified
that in hindsight, given that Earl Landry Jr. was the son of the former police
chief and that CPS officers such as Staff Sergeant Willis were friends of Earl
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Landry Jr.’s brother Brian, it would have been advisable for another police force
to conduct the 1985 investigation. I agree. It was important, to avoid either an
actual or perceived conflict of interest, that Chief Shaver request that an external
police force investigate the allegations of abuse of children against the former
police chief’s son.
Sergeant Ron Lefebvre initiated the investigation on June 25, 1985, the date

he was “called by Chief Shaver ... to report to his office.”11 He interviewed the
child’s mother that day as well as the alleged victim. The following day, Earl
Landry Jr. was questioned by the CPS. The questioning took place in the police
officer’s lounge at the CPS.

Chief Claude Shaver Pays a Visit to Earl Landry Sr.’s Home

On June 26, 1985, Chief Shaver decided to drive to the home of Earl Landry
Sr., the former Cornwall police chief. When Chief Shaver left the police station,
Earl Landry Jr. was being questioned by CPS officers. Chief Shaver did not call
Earl Landry Sr. in advance of this visit, nor did he inform the investigating
officers that he was going to the former police chief’s home to alert him to the
allegations against his son. Chief Shaver testified that he decided to see Earl
Landry Sr. because he had known him “since [he] was a little kid,” he “felt badly
for him,” and he thought he should personally inform the former chief of his
son’s arrest.
Earl Landry Sr. was in his workshed when Chief Shaver arrived at the Landry

home. Chief Shaver told Earl Landry Sr. that his son was being questioned at
the police station for the alleged sexual molestation of a child. The former police
chief was extremely surprised and became visibly upset. Chief Shaver said to
Earl Landry Sr., “Chief, if you think that he didn’t do it, I can arrange a polygraph
in Ottawa.” He told Earl Landry Sr. the names of the investigating officers on
his son’s case. He spent a few hours at Earl Landry’s home trying to console
him. His wife was very ill, and Earl Landry Sr. was worried about the effect this
information about their son would have on her health.
When Claude Shaver gave his evidence at the Inquiry, he understood that it was

inappropriate for him to visit Earl Landry Sr. to discuss his son’s detainment
and questioning at the police station. He said that in retrospect, he “probably
should not have gone to see the father” and was aware that it could be perceived
as a conflict of interest. He further said:
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I guess my heart overruled my head. Would I do the same thing
today? No, and would advise people not to because it seems obviously
when you put it under the scrutiny that we’re under here ... it can be
perceived badly or badly in the community if that happened ... I
certainly concede the fact that I would make a different decision today
than I did then.

In my view, it was clearly inappropriate for Cornwall Police Chief Claude Shaver
to have visited the former chief’s home to discuss with Earl Landry Sr. the police
questioning of his son, Earl Landry Jr., regarding allegations of child sexual
abuse.
When Earl Landry Jr. was being questioned at the police station, Sergeant

Lefebvre asked the suspect whether he would be willing to take a polygraph
test. Earl Landry Jr. agreed to undergo a polygraph test.

Earl Landry Sr. Contacts the Investigating Officer in His Son’s Case:
The CPS Investigation Ends

The morning following the visit from Chief Shaver, Earl Landry Sr. decided
to contact Staff Sergeant Willis, the investigating officer at CPS on his son’s
case. Inscribed in Staff Sergeant Willis’ notes at 6:55 a.m. on June 27, 1985, is
the following:

Earl Landry Sr. called HQ to advise me that things were happening too
fast. Earl Jr. is very nervous. He relates that for the present time he will
not be going to Ottawa to take a Polygraph test. He states: Perhaps
arrangements can be made later on.

It is clear that active investigation on this complaint of child sexual abuse
ended the morning of June 27, 1985, immediately after the call from Earl Landry
Sr. Despite the comment from Earl Landry Sr. that “[p]erhaps arrangements can
be made later on” for a polygraph test for his son, there is no indication that the
CPS investigating officer followed up on this. It is important to note that Earl
Landry Jr. had initially agreed to take the polygraph test when he was detained
and questioned at the police station. Had Chief Shaver not spoken to Earl Landry
Sr., it is possible that Earl Landry Jr. would not have consulted his father and
would have taken the polygraph test. The CPS investigating officers did not try
to find other possible victims of Earl Landry Jr., such as children seen at the
park with this alleged perpetrator. Nor were attempts made by CPS to conduct a
joint investigation with the Children’s Aid Society (CAS) on this case. It is note-
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worthy that at this time the CAS and CPS were involved in joint investigations
of other alleged perpetrators of abuse.
On June 27, 1985, Sergeant Lefebvre presented the results of his investigation

to his supervisor, Staff Sergeant Willis. The child complainant, although the
age of a grade 5 student, was in a lower grade. Sergeant Lefebvre stated in
a CPS interview several years later that he did not have sufficient evidence to
proceed with a charge against Earl Landry Jr. He was concerned about the
mental capacity of the child and that there was no corroborative evidence. Earl
Landry Jr. was not prosecuted for this alleged offence. No criminal charges were
laid at this time against the former police chief’s son for the alleged sexual acts
with this young boy.
The Cornwall Police Service did not conduct a thorough investigation in 1985

into the allegations of child sexual abuse made against Earl Landry Jr. It is also
clear that the CPS failed to properly supervise the officers involved in the
investigation, such as Sergeant Ron Lefebvre.
Chief Claude Shaver testified that he met Assistant Crown Attorney Alain

Ain a few weeks later at a social function. Claude Shaver stated that he did not
know at this time that Sergeant Ron Lefebvre had concluded there were no
reasonable and probable grounds to lay criminal charges against Earl Landry Jr.
The case was discussed by the two men at this function. According to Chief
Shaver, Alain Ain told him that there was insufficient evidence to proceed with
a case against Earl Landry Jr. because the child victim was not capable of testifying
as a result of his mental capacity.12

Another problem was the lack of contact with the Children’s Aid Society by
the CPS investigating officers. When Staff Sergeant Derochie reviewed the Earl
Landry Jr. case several years later, he was unable to find an explanation for the
failure to conduct a joint investigation with the CAS. As he acknowledged, it is
possible that if the CAS and CPS had jointly investigated the Earl Landry Jr.
case in 1985, other victims would have been identified. Instead, after a two-day
investigation, the CPS decided not to pursue the matter. It was not until 1999,
thirteen years later, that Earl Landry Jr. pleaded guilty to molesting five victims.
One of those five victims was the eight-year-old boy in the 1985 case investi-
gated by Sergeant Lefebvre.
In fact, the Children’s Aid Society had relevant medical information regarding

this case in 1985. A letter to the CAS stated that the boy’s mother brought him to
a medical clinic after he disclosed he had been sexually molested by Earl Landry
Jr. It stated that the child:
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... was interviewed alone and confirmed without leading questions that
on several occasions “about three times” Earl Landry attempted to
penetrate him anally with his penis but “he only got in a little way.”
“It hurt.” “It got wet with sticky stuff.” He did not attempt any other
sexual activity ...

Physical examination revealed no abnormalities. His genitalia were
normal and there were no anal fissures or evidence of trauma although
on rectal examination he stated “it hurts like when Earl did it.”

As Staff Sergeant Derochie said, if the CPS had been aware of this medical letter,
there would have been some evidence to corroborate the child victim’s statement.
When Staff Sergeant Derochie conducted his internal review of the 1985 Earl

Landry Jr. case, he criticized the CAS for not entering Earl Landry Jr.’s name
on the provincial suspected abuser registry. In addition, he was critical of the
lack of a CAS file on Earl Landry Jr. In his 1999 report to Chief Anthony Repa,
Staff Sergeant Derochie wrote:

—that there is no file on Landry at CAS, and that, although he
should have been, he was never entered on the Province’s suspected
abusers registry;
—that CAS caseworker Dupuy’s notes, which should be on file at
their office, are not.

Other problems with the CPS case noted by Staff Sergeant Derochie in his
report were the lack of notes by the investigating officer, Sergeant Ron Lefebvre,
his supervisor, Staff Sergeant Willis, or the Crown attorney. He noted:13

—that Lefebvre’s notes cannot be found and may have been destroyed
along with all reports dating back to 1985 as part of our scheduled
destruction of records;
—that Staff Sergeant Willis recalls the investigation vaguely and would
not have made notes;
—that the Crown Attorney has no file on this matter, it would have been
destroyed long ago.

This was a pervasive problem in the Cornwall Police Service. Staff Sergeant
Derochie found that record keeping was inadequate in several child sexual assault
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cases, including the Landry Jr., Antoine, and Silmser investigations. In his view,
this appeared to be a systemic problem. I agree. The use of loose-leaf notebooks,
the destruction of notes, poor note keeping, and inadequate supervision are
deficiencies that are prevalent in these and other investigations of historical
sexual abuse conducted by the CPS.
There was no discipline imposed, formally or informally, on any officers in

relation to the Landry Jr. investigation. Sergeant Ron Lefebvre was not disci-
plined or counselled for his inadequate investigation in 1985 of the allegations of
sexual abuse by Earl Landry Jr. Nor were disciplinary measures imposed on the
officers who supervised the Landry Jr. investigation. Moreover, Chief Shaver
was not subject to any measures for his disclosure of information to Earl Landry
Sr. during the ongoing CPS investigation of Earl Landry Jr.

CAS Contacts the CPS in 1993: Another Disclosure by a Child of Sexual
Molestation by Earl Landry Jr.

In 1993, further allegations of sexual abuse by Earl Landry Jr. were reported to
the Cornwall Police Service. In September 1993, psychologist Dr. Wayne Nadler
contacted the Children’s Aid Society to report that a young male patient had dis-
closed that Earl Landry Jr. had sexually molested him. On October 22, 1993,
CAS worker Pina DeBellis contacted Staff Sergeant Luc Brunet, the head of the
Cornwall Police Criminal Investigation Bureau (CIB). Staff Sergeant Brunet
was also the liaison person with the CAS. He was told about the disclosure by this
male patient, who was about nine years old at the time of the alleged sexual
abuse, which had occurred repeatedly for approximately a year. The unnamed pa-
tient had made it clear that he did not wish to pursue this matter with either the
police or the CAS.
Ms DeBellis told Staff Sergeant Brunet that the Children’sAid Society wanted

to investigate the matter. Earl Landry Jr. and his wife were foster parents for
C-54, and the CAS was concerned. Staff Sergeant Brunet told Ms DeBellis that
he was aware of the previous complaint against Mr. Landry in 1985 of sexual
abuse of a young boy.
Staff Sergeant Brunet created an OMPPAC incident number for this file and

a general occurrence report. He also did a Canadian Police Information Centre
(CPIC)14 and an OMPPAC search. He had learned from the police records
department that there was an incident of sexual assault for Earl Landry Jr. on
June 24, 1985, and that no criminal charges had been laid. He arranged for
Sergeant Ron Lefebvre, who had been assigned the 1985 Landry Jr. investigation,
to speak to CAS worker Pina DeBellis.
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CAS supervisor Bernie Lamarche called Staff Sergeant Brunet on October
27, 1993, to discuss the case. Two days later, Ms DeBellis had a conversation with
Staff Sergeant Brunet, who said he would try to contact the alleged victim from
the 1985 investigation and initiate an investigation. For more than two years,
however, Staff Sergeant Brunet did not work on the Landry Jr. investigation. In
January 1996, he was contacted by CAS worker Carole Leblanc.
As Staff Sergeant Derochie wrote in his 1999 report, Earl Landry Jr. subse-

quently pleaded guilty to molesting C-54, who had been in his and his wife’s
foster care at the time of the allegations of sexual assault. Staff Sergeant Derochie
also noted that the CAS, again, did not insert Earl Landry Jr.’s name into the
Child Abuse Registry.

More Disclosures in 1996

On January 9, 1996, Carole Leblanc called the CPS about Earl Landry Jr. and
spoke to Staff Sergeant Brunet, the CAS liaison officer. Ms Leblanc reported
that a male, C-52, had disclosed to an addiction counsellor on November 29,
1995, that he had been sexually molested when he was a child by an employee
of the City’s Parks and Recreation Department. The victim was referred to the
CAS, which identified the suspect as Earl Landry Jr.
Ms Leblanc stated that the victim had reported that he had been fondled and

masturbated at King George Park between the ages of twelve and sixteen by
Earl Landry Jr. He had been told by the alleged perpetrator that it was a rite of
passage. The CAS had interviewed the victim on January 3, 1996, and had an
audiotape of the interview.
Staff Sergeant Brunet created a general occurrence report and registered it

on OMPPAC. He decided to assign the file to Constable Scott Hanton on January
10, 1996. Staff Sergeant Brunet gave no thought to the prospect of asking another
police force to investigate the matter, which involved the son of a former Cornwall
police chief. The Staff Sergeant briefed Constable Hanton on the 1985 complaint
to the Cornwall Police Service and the allegation received in 1993 concerning Earl
Landry Jr. Constable Hanton had no experience investigating historical sexual
assault cases and was not part of the CIB. The Cornwall Police Service and Staff
Sergeant Brunet should have taken measures to ensure that the officer assigned
to the Landry Jr. case had training in investigating such cases.
As Staff Sergeant Derochie made clear in his report, “The case was bounced

around from investigator to investigator for more than a year.”Although Constable
Hanton had carriage of the file in January, he asked Staff Sergeant Brunet if it
could be assigned to the Youth Bureau/SACA in March. Staff Sergeant Brunet
instructed the Constable to continue the Landry investigation. OnApril 5, 1996,
Constable Hanton filed a supplementary occurrence report to the effect that he had
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spoken to the victim, who did not want criminal charges to be pursued. Again
Constable Hanton asked that the investigation be assigned to theYouth Bureau.
Staff Sergeant Brunet was not satisfied with the progress of the Landry

investigation. He did not think it had been thorough. In May 1996, Staff Sergeant
D’Arcy Dupuis, Constable Hanton’s superior on uniformed patrol, told Staff
Sergeant Brunet that the Constable would not be able to pursue the Landry Jr.
investigation. On May 28, 1996, the investigation was reassigned to Constable
David Bough, who had carriage of the file until September 1996. The police
force at that time was preoccupied with homicide investigations, and this case of
historical sexual assault was again pushed aside. Staff Sergeant Brunet knew
that the Landry file was not being given the attention it warranted. Again, the
file was bounced to another officer at the CPS. In September 1996, Sergeant
Brian Snyder was assigned to the CIB and became responsible for the Landry file.
I discuss Sergeant Snyder’s involvement in this case in the next section. It wasn’t
until May 26, 1997, eight months later, that Earl Landry Jr. was interviewed. He
was criminally charged, more victims came forward, and additional criminal
charges were laid.Yet it wasn’t until November 18, 1999, that Earl Landry Jr. was
sentenced. He pleaded guilty to the criminal charges of sexual assault of five
complainants and was sentenced to five years imprisonment.
As Staff Sergeant Derochie stated, it took far too much time to initiate the

investigation after the 1996 complaint was made to the CPS. There was a back-
log of cases at the police service, too many different officers had responsibility
for the file, and the case did not progress in a timely manner. I agree with Staff
Sergeant Derochie’s conclusions.

Sergeant Brian Snyder Assumes Responsibility for Landry Jr.
Investigation

Sergeant Brian Snyder became responsible for the Landry Jr. investigation on
September 30, 1996. He was very aware of the need to conduct a comprehensive
investigation without further delay. Sergeant Snyder knew that the file had
bounced from one officer to the next and that little attention had been paid by the
CPS to these allegations of historical sexual assault.Yet this complaint against Earl
Landry Jr. by C-52 was again not investigated promptly. Sergeant Snyder’s
supervisors at the CPS should also have ensured that this case received priority
and that it was investigated without delay.
Sergeant Snyder contacted Carole Leblanc of the CAS on February 12, 1997,

and informed her that he was investigating the allegations by C-52. The CPS
officer listened to the audiotape of the CAS interview. This was Sergeant Snyder’s
first contact with the CAS since he was assigned the file. But it was not until
March 17, 1997, that Sergeant Snyder met with the alleged victim, C-52, to
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discuss the details of the sexual assault by Earl Landry Jr. C-52 was upset about
the delay in the investigation. Sergeant Snyder also spoke at about this time to
another alleged victim, C-51.
On April 2, 1997, Sergeant Snyder met with the two complainants, and the

CAS had a risk management conference to discuss whether Earl Landry Jr.’s
employer should be contacted. Sergeant Snyder made contact with officials at City
Hall, and Earl Landry Jr. was arrested at the end of May 1997.
On May 26, 1997, Sergeant Snyder met with Earl Landry Jr., who admitted the

allegations made by C-52. Mr. Landry was arrested. Mr. Landry’s release terms
included a clause not to associate with C-51 or C-52, and another to stay away
from public parks and facilities where persons under the age of fourteen might be
found. A curfew was also imposed and Earl Landry Jr. was required to live at
the home of his father. In addition, he was required to undergo an assessment.
There were no restrictions on his interaction with his three young sons.
On June 17, 1997, Sergeant Snyder interviewed Earl Landry Jr.’s wife, Lucie.

She told the officer that her husband had confessed that he had sexually abused
eight or nine young people in the past, before criminal charges were laid. Lucie
Landry said that he had molested vulnerable children. After the first set of charges,
other victims came forward. The trigger for C-53’s disclosure was media articles
on the criminal charges that had been laid against Earl Landry Jr. There were
additional charges against Earl Landry Jr. in 1997. C-54, another complainant,
disclosed that he had also been abused, and more criminal charges were laid on
September 3, 1997.
On September 5, 1997, Earl Landry Jr., accompanied by his aunt, arrived at

the Cornwall Police Service and spoke to Sergeant Snyder. The accused told the
CPS Sergeant that his mother and aunt had gone to see C-54 to ask why he was
instituting criminal charges. Sergeant Snyder did not follow up with the
complainant after he received this information from Earl Landry Jr.
It is clear in correspondence from Crown Attorneys Lynn Robinson and

Murray MacDonald in 1997 and 1998 that the Crown had become exasperated
with the inattention of Sergeant Snyder to the Landry file. Their concerns
were non-response to letters, disclosure issues, and delays that they believed
could negatively affect the success of the Landry prosecution. Crown Attorney
Lynn Robinson discussed the perception of “ineptitude” in a memo to Murray
MacDonald.

1. On 07 July 97 I tell investigator re: counselling records—I never receive
a response.

2. 1 Oct 97—I follow up—no response.
3. 27 May 98—Receive more s. 278 documents dated May & June 97.
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[Therefore] TWO CONCERNS
1. why no response to my letter?
2. if documents obtained a year ago—why only disclosed to Crown now?

WOULDYOU KINDLYADDRESS THISWITH SOMEONE
AT C.P.S. THIS ACCUSED IS EX-CHIEF’S SON & THE
APPEARANCE OF INEPTITUDEWILL NOT GO UNNOTICED
BYV’S & MEDIA.

A letter to Chief Repa by Crown Attorney Murray MacDonald on May 28,
1998, outlined some of the concerns:

Dear Sir:

You will recall a conversation we had several weeks ago on the subject
of my bringing to your attention problems relating to particular officers.
Likewise, you will recall our mutual desire of having an information
“pipeline” between your desk and mine which is intended to educate
members as opposed to sanctioning them (this is based on my
philosophy that erring officers, like Crowns, make their share of
mistakes over the course of time!)

The case at hand relates to a high-profile sexual assault currently being
prosecuted by this office. The case is now before the General Division.
The considerable delays in receiving and response will harm the
Crown’s case and cause unnecessary litigation over the complainant’s
personal records and related confidentiality interests.

My request, in a nutshell, is that Crown requests for relevant
information be acted upon as quickly as reasonably possible. If,
however, delays are anticipated (your folks are as busy as my people),
then it will be helpful for the relevant members to contact the Crown
immediately and arrangements can then be discussed. (Emphasis added)

It is clear from the evidence that Sergeant Snyder failed to conduct the investi-
gation of Landry Jr. in a timely manner. Chief Repa responded to the Crown
attorney’s letter on June 9, 1998. He apologized for the breakdown in commu-
nication and assured Mr. Murray MacDonald that he had discussed these issues
with his senior officers and would ensure that the matter was “given the attention
deserved.”
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Earl Landry Jr. Breaches His Conditions of Release and Is Arrested by
Sergeant Snyder

Sergeant Snyder saw Earl Landry Jr. alone with his children on October 26,
1997, at McDonald’s restaurant. Brian Snyder was off duty at the time. The CAS
had stipulated that his wife, Lucie, could not leave the boys alone with Earl
Landry Jr. and that any access to his children was to be supervised. Sergeant
Snyder reported his observations to the CAS on the same day that he saw Earl
Landry Jr. at the restaurant.
On June 25, 1998, C-54 told Sergeant Snyder that he no longer wished to

pursue the criminal charges against Earl Landry Jr. Sergeant Snyder tried to
determine why C-54 had changed his mind. He learned through the discussion that
Earl Landry Jr. had offered C-54 a computer if the charges were dropped against
him. In Sergeant Snyder’s view, this was an obstruction of justice. Sergeant
Snyder was also told that Earl Landry Jr. was staying overnight at his wife’s
apartment in breach of his recognizance.
On the evening of September 4, 1998, Sergeant Snyder travelled to the home

of Mrs. Landry. He saw Earl Landry Jr. there, after the time of his curfew. This
was in violation of the conditions of Mr. Landry’s release. Sergeant Snyder
contacted Earl Landry Sr., who said he did not know where his son was at that
time. Sergeant Snyder arrested Earl Landry Jr. Both he and the Crown tried to
revoke Earl Landry Jr.’s bail but were not successful.
Earl Landry Jr. pleaded guilty to the charges laid against him and received a

custodial sentence of five years.

Staff Sergeant Garry Derochie Identifies Several Problems in the
Landry Jr. Investigation

Staff Sergeant Derochie identified in his 1999 review several problems in the
Earl Landry investigation that were also present in other historical sexual assault
investigations at the Cornwall Police Service. They included delays in the
investigation, case management issues in the CIB, poor note taking, and the short
retention period of reports. Historical sexual assault cases, he concluded, were not
considered high priority at the CPS:

... There does exist in this matter, however, a number of the same
shortcomings previously identified in other historical sexual assault
investigations.

Those concerns include:
—that notes were attached to completed investigative reports and so
were destroyed at the end of the retention period of those reports;
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—that occurrences/incidents which contained allegations of histori-
cal sexual assaults which could not be prosecuted or pursued, for any
number of reasons, were classified as Police Information and so had
a very short retention period;
—that historical sexual assaults were/are not pursued with a same
type of urgency which recently occurring assaults were/are given;
—that case management issues in CIB remain unresolved and a
continued source of concern.

Staff Sergeant Brunet agreed that note taking and retention periods for
documents were inadequate. He also agreed that there were delays in the Landry
investigation for which he was responsible.

I have to concede that I was trying to monitor it the best I could with
the other cases that I had at the time and there were certainly some
issues. The end results is there were some delays, and I have to accept
responsibility for that. (Emphasis added)

As Staff Sergeant Derochie testified, the Landry Jr. investigation, the inves-
tigation of the Jeannette Antoine complaint, and the investigation of the Silmser
complaint all suffered from the same deficiencies: case management problems,
poor record keeping, and delay. These historical sexual abuse investigations had
the same shortcomings.
At the conclusion of the December 1999 report, Staff Sergeant Derochie

recommended that the Cornwall Police Service “develop policies in the form of
General Orders which address the issues raised in this Review, both with regard
to the investigation and the records keeping.”
Chief Repa responded to the Derochie report on the Landry Jr. investigation

a few days later, on December 13, 1999. The Cornwall Chief of Police stated
that the “highest priority must always be given to complaints of sexual assault or
child abuse.” He instructed that the current policy on sexual assault procedure be
updated to a General Order. He also directed that the following actions be taken
to ensure a prompt response to complaints of child abuse and sexual assault:

• Until the Order is completed, a Standing Order is to be forthwith drafted that
the aforementioned categories are to be immediately assigned for investigation
and that a follow-up report shall be submitted every [fourteen (14)] days until
the investigation is concluded, whether or not there is any activity.

• The Staff Sergeant and/or Sergeant assigned to the Criminal Investigation
Bureau shall review and manage all of the categories to ensure that the
files are being actively worked on.
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• The Professional Standards/Audit Staff Sergeant shall audit the areas on
a regular basis to ensure compliance.

• Ascertain if there is currently a backlog of cases and if so, whether the
temporary secondment of staff to SACA would assist in the bureau
becoming current.

• All allegations of sexual assault, sexual offences, child or elder abuse
are to be referred to CIB, even though the Uniform Bureau may be
assigned the follow-up or have cleared the matter.

• The Criminal Investigation Bureau manager and supervisor have
responsibility for the case management of noted offences.

The reporting requirement on OMPPAC was extended from seven to four-
teen and then to thirty days after a meeting with Chief Repa and Officers Garry
Derochie, Luc Brunet, and Richard Carter, and D’Arcy Dupuis. As Staff Sergeant
Derochie explained, this was to ensure activity so that historical sexual assault
cases were treated with the same urgency and importance as other investiga-
tions. It is noteworthy that a thirty-day reporting requirement was the standard
OMPPAC requirement for all cases. Therefore, cases of historical sexual abuse
were not accorded priority.
On December 30, 1999, Chief Repa issued a Standing Order on the investi-

gation of sexual assaults. It made clear that historical sexual assaults should be
treated with the same priority as current sexual assault cases. It also delineated
the responsibilities of the Criminal Investigation Bureau regarding case
management, as well as monitoring the progress and timeliness of these files.
The Professional Standards Bureau became responsible for conducting random
audits of these cases:

STANDING ORDER
INVESTIGATION OF SEXUALASSAULTS

Effective immediately the Officer in Charge of the Criminal
Investigation Division will be responsible for the case management of
all reported cases of:

—offences which are sexual in nature;
—child abuse; and
—abuse of the elderly.

Such investigations will be given the highest priority and shall be
referred to the Criminal Investigation Division for investigation.
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The investigating officer will report on the status of the case by means
of a supplemental report every thirty (30) days.

The OIC of the Criminal Investigation Division shall closely monitor
the progress of all such investigations and will ensure that they are
completed in a timely manner.

Historical sexual assaults will be given the same considerations as those
incidents which have just recently occurred.

The OIC of Professional Standards Division shall, in the capacity of
Service Auditor, conduct random audits of such investigations.
(Emphasis added)

In 2002, the December 2000 General Order was amended. As Chief Repa
explained, two important provisions were deleted: (1) the section that stated that
historical sexual assault should be treated with the same urgency as current
sexual assault cases; and (2) the section on random audits.

Staff Sergeant Snyder Has ContactWith C-52 Prior to
Testifying at the Inquiry

A few months before testifying at the Inquiry, Staff Sergeant Snyder15 went to
the home of C-52, one of the complainants, on March 19, 2008, to discuss the
Landry Jr. investigation. He was dressed in uniform. During this visit, Sergeant
Snyder asked C-52 about the incident in which C-52 came to the police station
to complain there had been little progress on the investigation. The CPS officer
claimed he was trying to refresh his memory before he gave his evidence at the
Inquiry.
Staff Sergeant Snyder testified that he did not in any way try to make sugges-

tions or to influence C-52. He said that he had visited C-52 on his own initiative
and did not consult anyone before arriving at C-52’s home. Staff Sergeant Snyder
claimed that it did not occur to him at the time that this visit was inappropriate
or could be intimidating to C-52, a victim of child sexual assault. In hindsight, he
acknowledged that it was a mistake to visit C-52’s home, particularly in uniform,
in preparation for his testimony at the Inquiry, which was examining the response
of the Cornwall Police Service to allegations of sexual assault by victims in the
community.
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Staff Sergeant Snyder made notes of his visit to C-52’s home in March 2008.
However, the CPS officer did not disclose these notes to the Inquiry until two
weeks before he testified at the hearings. When asked to explain the time lag
for the disclosure, Bryan Snyder replied, “There’s no reason.”
It is evident that Staff Sergeant Snyder was reluctant to disclose his notes of

his visit and exchange with C-52 in March 2008. It was clearly inappropriate
for the officer to make contact with C-52 and to visit the home of this victim of
childhood sexual abuse to discuss the Landry Jr. investigation prior to testifying
at the Inquiry.

Did the Former Police Chief Obstruct the CPS in Its Investigation of
His Son Earl Landry Jr.?

In summer 2000, the Cornwall Police Services Board was named defendant in a
civil action instituted by C-53’s family. C-53, one of the victims of Earl Landry
Jr., and members of his family instituted a legal action against the CPS as well as
Earl Landry Jr., Earl Landry Sr., the City of Cornwall, and the Children’s Aid
Society. It was alleged in the statement of claim that the former police chief,
Earl Landry Sr., abused his influence in the CPS to protect his son from being
criminally charged with sexual assault. It was asserted that the CPS was aware of
these actions and had a duty to protect the plaintiffs and members of the public.
On August 16, 2000, Chief Repa wrote a memo to Staff Sergeant Derochie,

Head of the Professional Standards Division. He stated that the civil allegations
“are serious and alleged conduct of a criminal nature.” He directed Staff Sergeant
Derochie to begin a criminal investigation immediately of Earl Landry Sr. and
other involved members of the Cornwall Police Service “to ascertain the facts.”
Chief Repa was concerned about the allegation of attempts to obstruct justice
by the CPS.
Chief Repa did not consider asking an external police force to conduct this

investigation. It would have been appropriate for the Cornwall Chief of Police to
refer this investigation to another police force to ensure objectivity. It was
also important as members of the community in Cornwall could otherwise
conclude that the CPS was attempting to cover up improper influence by the
former police chief.
Staff Sergeant Derochie filed a general occurrence report in which he outlined

the allegations against the CPS in the statement of claim filed by C-53’s family.
He was concerned that the former police chief, Earl Landry Sr., who had retired
from the CPS inApril 1984, had used his position to influence the police officers
investigating allegations of sexual assault against his son. Staff Sergeant Derochie
also knew that he needed to determine whether the CPS officers involved in the
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criminal investigation of Earl Landry Jr. had acted inappropriately. He asked
Staff Sergeant Snyder to assist him and appointed him lead investigator.
Staff Sergeant Derochie wrote to the lawyer representing C-53’s family on

August 24, 2000. He advised Mr. Arthur Lüst that, in light of the serious
allegations of possible obstruction of justice set forth in the statement of claim,
the “Cornwall Police Service had commenced a criminal investigation to ascer-
tain the facts.” Mr. Lüst responded by letter that he was surprised the CPS had not
asked an external police force, such as the Ontario Provincial Police (OPP), to
conduct this investigation but rather had decided to “investigate itself.” His letter
of August 30, 2000, reads:

Dear Mr. Derochie:

Re: [C-53] et al. v. Landry Jr. et al.
Your File: PROSTDSI (I-I)

I have received your letter of August 24, 2000 with some surprise.

To that end, I am curious as to why the Cornwall Police Service would
investigate itself given the rather severe nature of the allegations put
forward in the Statement of Claim. Surely, in this case, it is the Ontario
Provincial Police that ought to investigate this matter if there are any
facts to ascertain whether there is a potential for an obstruction of
justice charge against any individuals linked with the Police Service
in Cornwall.

Your thoughts on this matter would be greatly appreciated as I intend to
move forward the action as it presently stands. Given the nature of the
litigation, any interview of my clients cannot be utilized in the civil
action in as much as your defence of the claim goes. It is for this reason,
among others, I am somewhat surprised that it is the Cornwall Police
Service that would initiate their own investigation in this matter.

Kindly advise me as to what your position is.

Arthur Lüst, esq.

Staff Sergeant Derochie and the CPS were in a possible conflict. The CPS
was being sued and the Staff Sergeant was the contact person for the civil lawyers
in defending the claim against the CPS. At the same time, Chief Repa had
instructed him to conduct a criminal investigation of the issues.
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The CPS did not ask the Ottawa Police Service, the OPP, or another external
police force to conduct the criminal investigation into allegations of improper
influence by Earl Landry Sr. and the possible involvement of CPS officers. Nor
did the CPS seek the advice of the Crown regarding the possible conflict.
On September 15, 2000, Sergeant Snyder became involved in the investiga-

tion of the allegations of conspiracy and attempt to obstruct justice. He arranged
interviews with victims and their families, as well as with CPS officers involved
in the 1985 Earl Landry Jr. case. He also arranged to meet with employees of
the Parks and Recreation department of the City of Cornwall. Sergeant Snyder,
either alone or with Staff Sergeant Derochie, spoke to the following CPS officers:
Stanley Willis, Richard Trew, Ron Lefebvre, and former chief Claude Shaver.
After completing these interviews over several months, Sergeant Snyder

concluded that there was no evidence to suggest that there was a conspiracy to
prevent Earl Landry Jr. from being charged with sexual assault. He concluded that
both Staff Sergeant Willis and Sergeant Ron Lefebvre had conducted a proper
investigation, that CrownAttorneyAlain Ain had been consulted, and that it had
been determined Earl Landry Jr. would not be criminally charged. They believed
that the victim “had a great deal of difficulty communicating any information
regarding the victimization due to various intellectual limitations” and “was not
capable of giving adequate testimony.” Yet as I mentioned earlier, a medical
report in 1985 stated that the child had described the sexual abuse without any
leading questions.
Sergeant Snyder did not consider it inappropriate that the former police chief

had contacted Staff SergeantWillis respecting his son’s case. Moreover, Sergeant
Snyder knew that Staff Sergeant Willis was a good friend of Earl Landry Jr.’s
brother Brian. Sergeant Snyder also knew that the CPS investigation ended after
the call by Earl Landry Sr. to the Cornwall police officer. It was also Sergeant
Snyder’s conclusion that Chief Shaver did not obstruct justice by communicat-
ing with Earl Landry Sr. when the former chief’s son was being questioned by CPS
officers. As I stated previously, it was clearly inappropriate for Chief Shaver to
disclose information relating to an ongoing investigation of Earl Landry Jr. to
his father, Earl Landry Sr., the former police chief of the CPS.
It is important to note that neither Sergeant Snyder nor Staff Sergeant Derochie

interviewed Earl Landry Sr. in their 2000–2001 criminal investigation. After
receiving the conclusions of Staff Sergeant Derochie and Sergeant Snyder in
their report, that Staff SergeantWillis and Sergeant Ron Lefebvre had not engaged
in inappropriate conduct during the 1985 criminal investigation of Earl Landry
Jr., Chief Repa decided that it was not necessary to interview the former police
chief. In my view, the Cornwall Police Service ought to have interviewed Earl
Landry Sr. in its investigation of whether the former police chief obstructed
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justice or acted inappropriately in the police investigation of his son Earl Landry
Jr. for allegations of sexual assault of young people.

Another Conflict of Interest?

Staff Sergeant Derochie became concerned in September 2000 about a possible
conflict of interest with regard to the insurer of the CPS, which he discussed
with Chief Repa. In notes dated September 5, 2000, Staff Sergeant Derochie
wrote:

I told the Chief that in my opinion CGU Ins. & certain people at
City Hall have reached the conclusion that the allegation made by
the plaintiff, i.e. that Landry Sr. used his influence as Chief or former
Chief to protect his son from being charged. If that is the case then we
are at a point of conflict with them i.e. how can we be confident that
CGU will represent our interests if they believe Landry Sr. was involved
in some sort of mis-conduct. They can not accuse Landry Sr. without
involving/accusing the investigators, which in turn would involve
everyone else, i.e. Chief Shaver, Insp. Trew et al. I discussed this
concern with the Chief and he agrees that we have a problem that
I should consult a lawyer.

In September 2000, the insurance company was reluctant to pay the legal fees for
Earl Landry Sr.
Chief Repa acknowledged that he had placed Staff Sergeant Derochie in a

difficult and “contradictory” position. Staff Sergeant Derochie was responsible
for the criminal investigation of possible obstruction of justice by Earl Landry Sr.
Yet Chief Repa asked Staff Sergeant Derochie to prepare a report to urge the
insurer to pay. Chief Repa stated that, in hindsight, he realized that he should
not have asked Staff Sergeant Derochie both to conduct the criminal investigation
and to write a report to the insurers urging them to pay Earl Landry Sr.’s
indemnification costs:

It was not until a few months ago when I was reading all of the
documents on this that I realized that I had put Staff Sergeant Derochie,
unbeknownst to me—it was there, I saw it, but I didn’t see it—I didn’t
appreciate the situation I had put him in. He was in a contradictory
situation.

Had I appreciated back then in the summer of 2000 and the fall what I
had done to Staff Sergeant Derochie by making him wear two hats, he’s
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saying in essence to the insurance providers, Earl Landry Sr. is innocent
and on this hand he’s going out and trying to ascertain criminal—do a
criminal investigation on him.

That was completely my fault. I didn’t see it. I mean, I was aware of it
but I just did not—it didn’t hit me.

A few months ago when I realized what was happening, I realized I
made an error.

In my view, the Cornwall Police Services Board failed to establish policies and
failed to give direction to the Chief of Police to ensure that conflicts of interest
were identified and appropriately managed within the context of investigations
related to allegations of historical sexual abuse. In addition, Chief Repa and the
Cornwall Police Service failed to take measures to ensure that conflicts of interest
were identified and dealt with appropriately in the context of the investigation of
allegations of historical sexual abuse by Earl Landry Jr. Furthermore, the Cornwall
Police Service unreasonably delayed the investigation into allegations of sexual
abuse made against Earl Landry Jr. It also failed to ensure that investigators had
the appropriate training for cases of historical child sexual abuse.

The Investigation of Jean Luc Leblanc

Constable Brian Payment Assigned the Leblanc Investigation

On January 24, 1986, Staff Sergeant Stanley Willis asked Constable Brian
Payment to investigate allegations of sexual abuse involving Jean Luc Leblanc.
At that time, Mr. Leblanc worked as an instructor at the training institute at
Transport Canada. Staff SergeantWillis explained that the Children’s Aid Society
(CAS) had received a complaint and that the alleged child victim, Scott Burgess,
was a student at a local Cornwall school, Central Public. Constable Payment,
who at that time was in the Cornwall Police Service (CPS)Youth Bureau, went
to the child’s school that day. He was dressed in plain clothes.
At Central Public School, Constable Payment spoke to Bruce Duncan of the

Children’s Aid Society about the case. He was told that the alleged victim had
disclosed to a teacher, Dawn Raymond, about two weeks earlier that he had been
sexually molested by Mr. Leblanc. The student, Scott Burgess, did not want his
parents to know about the sexual assault.
Constable Payment had intended to meet with the alleged victim, fourteen-

year-old Scott Burgess. But when the CPS Constable arrived at the school, he was
told by the Principal that he could not speak to the student without the consent of
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his parents as it was contrary to school policy. Constable Payment explained to
the Principal of Central Public School that in sexual abuse cases, it is important
that the police interview the victim as soon as possible. Nevertheless, the Cornwall
police officer was denied access to the student.
However, Central Public School authorities allowed the CAS official, Mr.

Bruce Duncan, to speak to Scott Burgess. Mr. Duncan assured Constable Payment
that he would contact him after the interview. Constable Payment was concerned
that the child had disclosed two weeks earlier, yet the Cornwall police had not been
contacted until this time. Constable Payment asked the CAS official not to discuss
the details of the sexual assault case with the victim but rather to ask the child if
he was willing to meet with a police officer. Scott Burgess was interviewed by Mr.
Duncan on the afternoon of January 24, 1986.
As will be discussed in Chapter 9, on the institutional response of the Children’s

Aid Society, when Mr. Duncan met with Scott Burgess, he was told that Scott’s
brother, Jody, might also be a victim. Mr. Duncan decided to visit the Burgess
home that afternoon. He met with Jody Burgess, who told the CAS intake worker
that a man named Bill McKinnon had sexually molested his friend Jason Tyo
and others. Jody Burgess did not disclose at that time that Mr. Leblanc had sex-
ually abused him. Mr. Duncan spoke to Scott Burgess again, who revealed that
acts of fellatio and anal sex had been perpetrated on him by Jean Luc Leblanc.
That evening, Constable Payment went to the CAS office. Scott Burgess had

agreed to an interview with the police officer. Constable Payment discussed in his
evidence the benefits of joint interviews with the CAS and the police. They spare
the child victim multiple questioning. Also, the police can ensure that CAS
officials do not ask the child leading questions, as this can adversely affect the
outcome of a prosecution.
As discussed, Constable Payment had asked Mr. Duncan when he had his

initial contact with Scott Burgess not to ask the child details about the alleged
sexual assault. No protocol existed between the Children’s Aid Society and the
Cornwall Police Service at that time, and Constable Payment was worried that
leading questions would be asked. As he explained in his testimony, a police
officer and a CAS worker have very different objectives. CAS officials are focused
on the protection of the child rather than on the success of a criminal prosecution.
Yet despite the police officer’s request, Bruce Duncan spoke to Scott Burgess
about some of the details of the sexual assaults by Mr. Leblanc.
At the CAS office, Constable Payment interviewed Scott Burgess, who was

in grade 7 at the time. He took a statement from him. Mr. Duncan was present.
This was the third time that day that Scott was interviewed about the abuse. The
child described acts of fellatio committed multiple times by Mr. Leblanc. He
had been instructed by Mr. Leblanc not to disclose these acts to anyone.
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Dawn Raymond, the woman to whom Scott Burgess had disclosed sexual
activities with Mr. Leblanc, wrote a statement for the police at the CAS office at
the time Constable Payment interviewed Scott. Dawn Raymond was a teacher at
an elementary school in Cornwall, Gladstone Public School, and had taught
Scott Burgess and Jason Tyo. The boys had begun to visit her at her home the pre-
vious summer and she “became more of a friend,” a person in whom the children
would confide. The boys told Mrs. Raymond that Jean Luc Leblanc took them on
trips, that they slept at his house, and that they had regular contact with him.
She met Mr. Leblanc on December 21, 1985, when he offered to drive her to
the airport. It was on about January 7, 1986, after she returned from her trip,
that Jason Tyo came to her school and disclosed to Dawn Raymond that Mr.
Leblanc had performed fellatio on and had anal sex with Scott Burgess.A few days
later, Scott confirmed that he had been sexually molested by Mr. Leblanc. He
also revealed that Mr. Leblanc had performed fellatio on Jason Tyo.
Constable Payment reviewed Dawn Raymond’s statement after his interview

with Scott Burgess and asked her to sign it. Her statement clearly said that one
of the child victims had told her that fellatio and anal sex had been perpetrated
on Scott Burgess by Mr. Leblanc. Yet Constable Payment did not include the
allegations of anal sex in the will-state of Scott Burgess. Constable Payment
agreed that this was important information as it affected the criminal charges
that could be laid against Mr. Leblanc. Other important information omitted in
the will-state of Scott Burgess was about the trips that the child went on with
Mr. Leblanc.

Interview at the Burgess Home

Constable Payment arrived at the Burgess home on the evening of January 24,
1986. He and Mr. Duncan spoke to Mr. and Ms Burgess about Scott’s disclosure
and asked them to be supportive of their son. The officer and the CAS official
explained that it is difficult for victims of sexual abuse to come forward. There
were seven children in the Burgess family.
Constable Payment spoke with Jody Burgess in his bedroom. Jody told the

officer that Mr. Leblanc was “his friend.” The boy described some acts of the
sexual molestation, but it was evident that he was reluctant to discuss all the
details of the abuse. Jody Burgess needed some time to decide whether he was
comfortable disclosing more information to the police officer about Mr. Leblanc.
Jody also mentioned a man, “Bill,” who sexually molested him and who had
pictures of “many little kids.”
Constable Payment did not interview any of the other children in the Burgess

home to determine whether they, too, had been subjected to sexual abuse by
Jean Luc Leblanc. Cindy Burgess, Scott and Jody’s sister, was at home when
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Constable Payment arrived that evening. She was in the kitchen at the time the CPS
Constable spoke to Mr. and Mrs. Burgess and knew the reason for the visit by the
Cornwall police. Cindy Burgess was fifteen years old at the time.When Constable
Payment was asked at the Inquiry why he did not interview Cindy or other
children in the Burgess household, his response was, “I don’t know if it’s tunnel
vision, but it would seem at that time, that ... he was involved with boys.”
Constable Payment agreed that in retrospect, it would have been a good idea

to speak to the other children in the Burgess home to determine whether they, too,
had been sexually assaulted by Mr. Leblanc. Constable Payment learned several
years later that Cindy Burgess was also sexually abused by this man.
As a result of the Ontario Provincial Police (OPP) investigation of Jean Luc

Leblanc in 1999, Cindy Burgess was interviewed, as were her siblings Scott and
Jody. Mr. Leblanc was subsequently prosecuted for a number of sexual acts
committed on children and received a ten-year custodial sentence in 2002. I
discuss Project Truth and the OPP investigation and prosecution of Mr. Leblanc
in the following chapter of this Report. Clearly, both Constable Payment and
the CAS ought to have interviewed other children in the Burgess household to
determine if they had been sexually abused. I discuss the CAS involvement in this
case in Chapter 9.
The day after Constable Payment visited the Burgess home, January 25,

1986, Jody Burgess decided that he was prepared to disclose more informa-
tion to Constable Payment about the sexual activities engaged in by Mr. Leblanc.
Constable Payment took a statement from the boy. Jody Burgess told the offi-
cer that once a week for a three- or four-year period, Mr. Leblanc performed
fellatio on him. The officer learned that when Mr. Leblanc engaged in sexual
activities with Scott or Jody Burgess or their friend Jason Tyo, the other boys
were often present. Jody said that the sexual molestation by Mr. Leblanc stopped
in October 1985, before Halloween. Constable Payment testified that he thought
he had discussed with Jody Burgess the trips and overnight stays with Mr.
Leblanc, but this information was also not included in the will-state of this
child complainant.
On the same day, Constable Payment took a statement from Jason Tyo, the

friend of the Burgess brothers. Jason Tyo was also a student at Central Public
School. He disclosed acts of fellatio by Mr. Leblanc on him, Jody Burgess, and
Scott Burgess. That day, Constable Payment decided to visit Bill McKinnon, as
his name had been mentioned by the boys. He confronted Mr. McKinnon at his
apartment, but the suspect denied he had been involved sexually with the children.
Mr. McKinnon was seventy-one years old and appeared to Constable Payment to
be somewhat senile and confused. When Constable Payment testified, he had
no recollection of Bruce Duncan mentioning that Jody Burgess had disclosed
that Mr. McKinnon possessed photographs of children.
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Constable Payment testified that he met with the Crown, Don Johnson, on
January 27, 1986. According to Constable Payment, Mr. Johnson read the state-
ments of each of the three boys as well as the statement of Dawn Raymond. The
case was discussed. It was agreed that a charge of gross indecency should be
laid against Jean Luc Leblanc. Constable Payment did not recall any discussion
with the Crown regarding information omitted from the statements, such as the
trips and overnight stays at Mr. Leblanc’s home and the anal sex mentioned in
Dawn Raymond’s statement.
Mr. Johnson and Constable Payment also discussed the allegations against

Bill McKinnon and the possibility of a CPS investigation. According to Constable
Payment, Mr. Johnson raised a concern about Mr. McKinnon’s competency to
stand trial—he was elderly and perhaps senile. Charges that could be laid against
Mr. McKinnon were not pursued at this meeting.
It is of significance that Constable Payment failed to file an occurrence report

on the allegations against Bill McKinnon. This prevented other police officers
who received complaints against this man from linking him to the Burgess/Tyo
allegations. When asked why he did not file an occurrence report, Constable
Payment replied, “[I]t’s something that I just never thought of at the time.” And
he acknowledged, “In hindsight I probably should have made the occurrence.” The
officer should clearly have filed an occurrence report to alert other police officers
of the allegations of child sexual abuse by Bill McKinnon. Constable Payment did
not investigate this matter further.

Charges Laid Against Jean Luc Leblanc

On January 27, 1986, charges of gross indecency were laid against Mr. Leblanc
with respect to the acts of fellatio committed on Scott Burgess, his brother Jody,
and Jason Tyo. The allegations spanned from 1981 to 1985.At that time, Constable
Payment clearly understood the difference in the gravity of the offence between
an act of fellatio and an act of anal intercourse, but no charges were laid with
respect to the acts of anal intercourse. He knew that anal intercourse was
considered more serious. Constable Payment conceded that had the statements of
the complainants contained references to the anal sex, “there would have been
other charges.” This was an omission on the part of Constable Payment that was
likely to have had an impact on the sentence of Mr. Leblanc.
Constable Payment arrested Jean Luc Leblanc on January 27, 1986, and trans-

ported him to the police station. The accused refused to provide a statement. Mr
Leblanc contacted a lawyer, and he was released by Justice of the Peace Keith
Jodoin. Of significance is that Mr. Leblanc’s release did not contain a condition
prohibiting him from communicating with the victims or other children and
young persons. Constable Payment could not explain why he did not include

288 REPORT OF THE CORNWALL INQUIRY — VOLUME I



this but agreed that the release “definitely” should have included this condition.
This omission was critical in terms of failing to protect young persons from this
perpetrator. Mr. Leblanc continued to have contact with children.
When Mr. Leblanc returned to his home in January 1986 after his release, he

asked Constable Payment why the children had spoken to the police. Constable
Payment responded that the children must have felt uncomfortable and thought
that Mr. Leblanc’s behaviour was wrong, to which Mr. Leblanc replied, “If they
felt uncomfortable all they had to do was tell me not to do it any more and I
would have stopped right away.” Constable Payment inscribed these words in
his notebook; this was an inculpatory statement.
Constable Payment could not recall whether he contacted Jason Tyo or his

family to let them know that charges had been laid against Mr. Leblanc. He
thought he might have informed Mr. Burgess about the criminal charges but was
not certain. No policy existed that officers promptly contact sexual assault victims
or their families when criminal charges were laid against the alleged perpetrators.
As Constable Payment acknowledged, “[U]nfortunately the police didn’t get
back to some of the victims or their families often.” Interactions between the
police and victims of childhood sexual abuse and their families clearly needed to
be improved and addressed at the Cornwall Police Service. It is my recommen-
dation that the Cornwall Police Service ensure that sexual assault victims—and
in the case of child sexual assault victims, their parents, and family members—
are apprised of the investigation, the laying of charges, and the court proceedings.
Constable Payment informed Bruce Duncan of the CAS about the Leblanc

criminal charges. When Mr. Duncan called the Burgess home on January 28,
1986, the day after the Leblanc arrest, he spoke to Mrs. Burgess. According to Mr.
Duncan’s notes:

—Jason has told Scott’s teacher and other kids at school. Scott has
denied at school.
—Parents out last night for supper and Jody was crying as detective told
him Jean Luc broke down when they took him in. (Emphasis added)

Constable Payment denied that he had any contact with the children at that time
about the arrest. He denied discussing Mr. Leblanc’s “break-down” with the
child victims when the perpetrator was arrested.
Jean Luc Leblanc’s trial took place on November 6, 1986. Mr. Leblanc pleaded

guilty to two out of the three charges. The charge with respect to Scott Burgess
was withdrawn at the request of the Crown. Mr. Leblanc received a suspended sen-
tence and three years probation. Constable Payment was not involved in the plea
negotiations. Nor was he in court on the day of the trial and only later learned of
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the sentence and that one count had been withdrawn. Constable Payment had
wanted the Crown to proceed on all three charges as he thought they were well
founded. He was also concerned about the effect of the withdrawn charges on Scott
Burgess. It would be difficult, he said, “explaining to him why his was dropped
and not the others.” Yet Constable Payment does not think he contacted Scott
Burgess to discuss the withdrawn charges. He thought that perhaps Bruce Duncan
might have discussed the outcome of the Leblanc case with Scott Burgess.
However, Scott Burgess testified that he had not been not contacted about the
withdrawal of charges involving the sexual acts on him or Mr. Leblanc’s 1986
sentence. In my view, it is of great importance that victims and alleged victims
of historical child abuse are informed by the police of the outcome of the
proceedings against the perpetrator and the sentence imposed by the court. It is
also critical that it be explained to such victims and alleged victims that the
Crown must meet a high burden of proof in criminal prosecutions and that an
unsuccessful prosecution does not mean that the abuse did not in fact occur.
The probation order issued to Mr. Leblanc again did not contain a condition

prohibiting him from interacting or associating with the victims, children, or
other young people. Constable Payment was not aware at this time that the
probation order did not include this condition, which would have provided
some protection to former victims of Mr. Leblanc or other children at risk of
abuse by this man. In Constable Payment’s view, the probation order should
have stipulated that the perpetrator have no contact with the victims or other
young persons:

[I]n retrospect now that I’ve found out that he’s re-offended that maybe
something should have—as in my release papers, I should have had
the “no contact.”

Jason Tyo testified that he was abused by Mr. Leblanc after his 1986 conviction.
Mr. Tyo further said in his evidence:

... I’m disappointed with the sentence there. A lot of things could have
been avoided if he was sentenced properly then ...

Like if he was sentenced, like a more harsh sentence, he wouldn’t
have been able to re-abuse or re-abuse myself if he would have
been put into jail then or a little more than a slap on the knuckles
he got ...

...
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And again, not to be hypocritical, but for sure if he would have got
sentenced harsher then, things in my life could be much different now,
a lot different ...

Jean Luc Leblanc was charged and convicted of additional sexual offences as
a result of the OPP investigation approximately twelve years later, in 1999.16 As
mentioned, one of these was in relation to Cindy Burgess, the sister of Scott and
Jody. Mr. Leblanc pleaded guilty to a number of sexual charges against children
in the Cornwall area as a result of the Project Truth investigation, which I discuss
in Chapter 7, on the institutional response of the Ontario Provincial Police. It
was only when Constable Payment was preparing for his testimony at the Inquiry
that he learned that Mr. Leblanc had been designated a long-term offender.
It is clear that the alleged victims of the Leblanc sexual abuse were not kept

informed by the police of the progress and outcome of the 1986 prosecution.
They were distressed to learn that Mr. Leblanc was not given a custodial sen-
tence for the multiple acts of sexual abuse on them. Nor were they involved in the
sentencing of the man who had sexually abused them in terms of input into the
victim impact of the abuse. Moreover, they stated that had the Cornwall police kept
in contact with them, they would have probably disclosed additional details about
Jean Luc Leblanc and Bill McKinnon. Scott Burgess testified that he would have
also disclosed his sister Cindy’s abuse if he had been asked such questions in
the CPS investigation:

COUNSEL:You’ve told us today that you didn’t tell anybody back in
1986 that your sister, Cindy, was being abused by Jean Luc Leblanc too.
Is that right?
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CPS Constable Tyo contacted OPP Detective Sergeant Randy Millar on September 10, 1998,

to convey information on Jean Luc Leblanc. The CPS had received information in August 1998

from Mrs. Vivian Burgess, mother of Jody and Scott Burgess, that Mr. Leblanc had been seen with

young boys in and around the Cornwall area. Detective Sergeant Millar testified that at that time

he was supervising five or six detectives in investigations of serious criminal offences including

homicides and robberies. Constable Tyo told Detective Sergeant Millar in the September 1998

call that Jean Luc Leblanc had been convicted of gross indecency in 1986, and was now in OPP

jurisdiction. As I discuss in this Report in the chapter on the institutional response of the OPP,

Detective Sergeant Millar did not direct officers under his supervision to conduct any surveillance

of Mr. Leblanc at that time or follow up on the information relayed by Constable Tyo. Detective

Sergeant Millar testified that he did not take any action with regard to the Leblanc matter at that

time because his officers were involved in other investigations and they did not have the resources.



SCOTT BURGESS: Correct.

COUNSEL: Do you remember if you were ever asked if she was
being abused?

SCOTT BURGESS: No, was never asked.

COUNSEL: Back in 1986, did you know at that time that Cindy had
been abused by Jean Luc?

SCOTT BURGESS: Yes.

COUNSEL: And how did you know that?

SCOTT BURGESS: He made us stand there and watch.

COUNSEL: So you actually witnessed her abuse.

SCOTT BURGESS: Correct.

COUNSEL: ... [I]f somebody in 1986 had asked you the question
“Has your sister, Cindy, ever been abused?”, what do you think you
would have said?

SCOTT BURGESS:Yes.

COUNSEL:You would have told them?

SCOTT BURGESS: I would have told them. (Emphasis added)

Nor were these child victims offered counselling for the acts of sexual abuse
repeatedly committed on them. The importance of police contact with victims of
sexual abuse and of providing information on the progress of the investigation and
prosecution as well as counselling and support are recommendations in this
Report that should be implemented by police forces in cases of sexual assault of
children, current and historical.
This was clearly not provided to the Burgess children and Jason Tyo. Moreover,

other children in the Burgess household should have been interviewed by the
Cornwall police. It is also evident that important information was missing from
the will-states of the child victims. It is possible that if some of this information
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had been included, such as the anal intercourse, Mr. Leblanc might have been
convicted of other sexual offences and would have received a longer sentence. This
would have helped ensure that he was not in contact with other children. In fact,
as I discuss in this Report, Mr. Leblanc subsequently became a school bus driver
and transported children in the Upper Canada School District. Chapters 7 and 11,
on the institutional responses of the Ontario Provincial Police and the Ministry
of the Attorney General, describe the charges, prosecution, and sentencing of
Mr. Leblanc in 2001 and 2002 of sexual offences against multiple child victims.
Mr. Leblanc was designated a long-term offender in 2002.
The Cornwall Police Service and the CAS ought to have ensured that they

conducted joint interviews with all the child victims to minimize the number of
interviews and trauma to the children. This was also important to the success of
the criminal prosecution. In addition, the CPS and the CAS ought to have been
in better communication to ensure that the children and their families received the
necessary information and support during the investigation.
The Burgess children, Jason Tyo, and other children and young people were

not adequately protected when Mr. Leblanc was released after his arrest before
his trial. Nor were they protected after he served his sentence for sexually abusing
Jody Burgess and Jason Tyo. Both the release and the probation order should
have contained a condition that Mr. Leblanc not communicate or be in the
company of the victims or young persons.
I have concluded from my review of the evidence that Constable Brian Payment

failed to conduct a thorough investigation in the Jean Luc Leblanc case. It is
also my finding that the Cornwall Police Service failed to properly supervise
Constable Payment in the context of this investigation of child sexual abuse.
I discuss the CAS involvement in this case in Chapter 9, on the institutional

response of the Children’s Aid Society.

The Marcel Lalonde Investigation

Constable Kevin Malloy had been assigned to theYouth Bureau of the Cornwall
Police Service (CPS) for only about five days when he became responsible for the
Marcel Lalonde investigation.When Constable Malloy contacted C-60, one of the
alleged sexual assault victims, on January 9, 1989, this was the officer’s first
sexual assault investigation. He was assigned this file by Staff Sergeant Brendon
Wells. Constable Malloy had never received any training in sexual assault
investigations when he was transferred to theYouth Bureau in January 1989.
When Constable Malloy spoke to C-60 on January 9, 1989, this alleged victim

of Marcel Lalonde stated that he had been “lured to culprit’s house by alcohol—
woke up—culprit performing copulation on him.” He told the CPS officer that he
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had been fifteen years old at that time. C-60 made it clear to Constable Malloy
that he did not want to testify at Mr. Lalonde’s trial in the event that the teacher
was criminally prosecuted.
C-57, another alleged victim, asserted that he had been sexually assaulted by

Marcel Lalonde, whom he had met at a community theatre group. He told
Constable Malloy in an interview on January 10, 1989, that Mr. Lalonde had
fondled and performed fellatio on him at a crew party at Mr. Lalonde’s home
after the play. C-57 said that he had consumed a significant amount of alcohol
when Mr. Lalonde asked him to take off his trousers, that he had protested, but
that he ultimately did comply with the perpetrator’s request.
Marcel Lalonde was a teacher at Bishop Macdonell School. C-57 was

sixteen years old and in grade 10 when he was allegedly sexually assaulted by
Mr. Lalonde. In this January 1989 interview, Constable Malloy learned that C-57
came from a unfortunate family situation and that Mr. Lalonde was sympathetic
and offered assistance to help this teenager resolve his problems. C-57 looked up
to and trusted this adult figure. As Constable Malloy inscribed in his notes:

Problems with family life—parents fighting constantly. Father is an
alcoholic. Went to culprits house to “escape.” Suspect looked up to as
an adult he could trust & help him with problems. Impressed by the
fact an adult would treat him as an equal.

Mr. Lalonde, a teacher, had provided alcohol to a sixteen-year-old, a minor. This
violated the Liquor Licence Act. Constable Malloy acknowledged that this raised
questions for him at that time.
C-57 told the CPS Constable that a similar situation had occurred two weeks

later. Again, after C-57 had consumed a large amount of alcohol, Mr. Lalonde
fondled him and engaged in sexual acts with the teenager. Mr. Lalonde instructed
C-57 not to disclose any of these encounters to anyone.
During the course of the police interview, C-57 mentioned that C-60 had been

at Mr. Lalonde’s house as well as another person (C-59), who was a busboy at Jack
Lee’s Bar at the time. This person told C-57 that he had also been intoxicated and
fallen asleep at Mr. Lalonde’s house. The busboy woke up to find Marcel Lalonde
grabbing him. C-57 also said that Mr. Lalonde wanted to take pictures of him and
that there was an album at Mr. Lalonde’s house with photos of nude males.
C-57 believed he could identify some of the other young men at Marcel

Lalonde’s home at that time. He was asked to look at yearbooks at the police
station and identified two young boys, whom Constable Malloy testified were
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probably C-65 and C-63. Constable Malloy’s interview notes of January 10,
1989, state:

Culprit had moved to Millville Ave—victim attended by invitation
and saw 2 males—in his backyard—told victim they were two of
his students. They were enjoying themselves, calling him Marcel,
drinking beer.

Mr. Lalonde was an elementary school teacher. If these were two of his
students, they were young boys. It was unusual to call a teacher by his first name,
and these two boys were certainly under the legal age to drink alcohol. Despite
learning this, it did not enter Constable Malloy’s mind that perhaps he should
contact the Children’s Aid Society (CAS) to report a reasonable suspicion of
abuse.
C-57 stated that the perpetrator had moved to Millville Avenue, and he named

the community theatre group. C-57 told Constable Malloy that he wanted the
Cornwall police to conduct an investigation and that he was prepared to proceed
with the complaint.
Constable Malloy came to the conclusion that based on C-57’s interview,

there were not reasonable and probable grounds to criminally charge Marcel
Lalonde. In the Constable’s view, C-57 had consented to the sexual acts:

... [I]n my mind, it was a consent issue. It was a seduction with alcohol
and a consent to act.

...

... [H]e voluntarily did the things that Lalonde asked him to do. And I
don’t—it was my personal opinion that he wasn’t that intoxicated to
allow that to happen.

C-57 explained to Constable Malloy that he had not reported the abuse to the
police for the past eight years because he had difficult life circumstances, which
involved both alcohol and drug problems. He had sought treatment and was now
prepared to deal with his childhood trauma. Constable Malloy agreed at the
hearings that this was a sound reason for waiting this number of years before
disclosing the abuse to the police.
Constable Malloy also learned in this interview that the prime motivation for

the disclosure by C-57 was his concern for the vulnerability of other children
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or youth who came into contact with Marcel Lalonde. C-57 was worried
that they, too, could become victims of sexual abuse. The document in the CPS
file stated:

Although the victim is perfectly willing to testify in court against the
culprit, and to relate this incident, his prime motivation is to prevent the
culprit from preying upon other confused youths, and using his position
of authority to gain their trust. (Emphasis added)

Constable Malloy followed up with C-58, another alleged victim of child-
hood sexual abuse, who provided a statement to the Cornwall police officer. It was
clear to the Constable that there were similarities in the sexual assault allega-
tions of C-57 and C-58. C-58 also stated that he was intoxicated at the time he was
sexually abused. He said that he had passed out at Mr. Lalonde’s home and when
he woke up, his pants had been removed. Mr. Lalonde told him that he had
performed fellatio.
Constable Malloy also tried to contact C-61. He called his home and spoke to

C-61’s mother, who informed the officer that her son was away at university and
was writing exams.
C-65 was another person who was interviewed by Constable Malloy in January

1989 in connection with the Marcel Lalonde investigation. C-65 was aware of the
alleged perpetrator’s sexual preferences. However, C-65 claimed that he had not
been sexually assaulted by Mr. Lalonde. It was evident to Constable Malloy that
C-65 was highly anxious during the interview and was very uncomfortable
discussing these matters with the Cornwall police officer.
On January 13, 1989, Constable Malloy sought permission from his supervising

officer, Staff Sergeant Wells, to extend his report date on the Lalonde occur-
rence. In correspondence, Constable Malloy wrote that the “case involved possibly
four victims of sexual assault”; in addition to C-57, other potential victims were
C-60, C-61, C-58, and C-65. Constable Malloy said that he needed to investigate
the matter further.

Constable Kevin Malloy Contacts the Crown

It was not Constable Malloy’s practice to consult the Crown before deciding
whether to lay criminal charges against an individual. Staff Sergeant Wells
confirmed in his testimony that this was not a typical practice at the Criminal
Investigation Bureau (CIB) at the time. Nevertheless, Constable Malloy con-
tended that he needed legal direction from a Crown attorney in the Lalonde case.
The Constable did not have experience in historical sexual assault cases. Although

296 REPORT OF THE CORNWALL INQUIRY — VOLUME I



in his opinion there were no probable and reasonable grounds, he wanted
confirmation from CrownAttorney Don Johnson. It is noteworthy that Constable
Malloy did not consult his colleagues or supervisor at the Cornwall Police Service
on this issue. Constable Malloy had no recollection of meeting with either Staff
Sergeant Wells or Inspector Richard Trew.
Constable Malloy contacted Don Johnson and met him at the Crown office.

According to Constable Malloy, Mr. Johnson shared the view that this was a
consensual act and that there were no reasonable and probable grounds to lay a
criminal charges against Marcel Lalonde. Constable Malloy also said that
he discussed with the Crown the prospect of obtaining a search warrant of
Mr. Lalonde’s home to retrieve photographs the teacher had of young unclothed
persons. According to Constable Malloy, the Crown attorney told him that there
were no grounds to obtain a search warrant. Don Johnson testified that he has no
recollection of this meeting or of such discussions with Constable Malloy. The
involvement of the Crown in the Marcel Lalonde case is further discussed in
Chapter 11, on the institutional response of the Ministry of theAttorney General.
It seems that Constable Malloy met with the Crown before he had completed

his interviews with the alleged victims. According to the officer’s notes, he met
with Mr. Johnson on January 10, 1989. Constable Malloy claimed that he had a
second meeting but there is no record of this second meeting.
Constable Malloy testified that he did not prepare a Crown brief for Mr.

Johnson, he did not take any notes at the meeting, and the Crown did not send him
any written correspondence regarding these discussions. Yet he claimed that he
spoke to Don Johnson more than one time. Mr. Johnson again could recall no such
discussion with Constable Malloy.
When he testified, Constable Malloy agreed that there is no issue of consent

when young persons are sexually molested when they are asleep. The Cornwall
police officer also agreed that it was his, not the Crown’s decision, whether
reasonable and probable grounds existed to lay a criminal charge against
Mr. Lalonde for sexually abusing young persons.
After Constable Malloy interviewed the alleged victims and witnesses men-

tioned above, he did not contact the CAS or the school at which Marcel Lalonde
was a teacher in order to protect children who might be at risk of sexual abuse.
Nor did he contact the community theatre at which Mr. Lalonde was involved with
these youths.

The Lalonde File Is Placed in Abeyance

On June 22, 1989, Constable Malloy asked his supervisor, Staff Sergeant Wells,
if the Lalonde file could be placed in abeyance for a short time as he wished to
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interview the “suspect.”17 Staff Sergeant Wells gave the officer permission to
place the file in abeyance. Constable Malloy testified that he was hoping word
would get out that people in the community were making these allegations about
Marcel Lalonde and that more victims and witnesses would come forward. As
Constable Malloy said at the hearings, “It’s Cornwall, a small city; word travels
fairly quickly.” The CPS Constable was hopeful that new evidence would emerge
in the Lalonde case regarding these historical allegations of sexual abuse of
young persons. This file, for which Constable Malloy was responsible, remained
in abeyance when he went on sick leave almost four years later, in March 1993.
Constable Malloy remained on sick leave until May 1996. It seems obvious

that when officers are away on such extended sick leave, their files should be
reviewed and reassigned to other officers. The Ontario Municipal and Provincial
Police Automation Cooperative (OMPPAC) had been operational for a number
of years and this file should have come to the attention of Cornwall Police Service
officers.
The alleged perpetrator, Marcel Lalonde, was never interviewed by Constable

Malloy. As I discuss in this chapter, Constable Malloy also did not interview the
alleged perpetrator in another sexual abuse investigation, the Antoine case. This
officer, with no training in sexual assault investigations, who had been in the
Youth Bureau for a very short time before he was assigned these complex cases
of historical sexual abuse, made the decision not to interview the suspect and
not to pursue the investigation in the hope that over time more victims would
contact the Cornwall police. Clearly his lack of training, experience, and super-
vision are reasons why this file simply sat in a box in Constable Malloy’s office
for years. Marcel Lalonde continued to teach and had contact with young children
at Bishop Macdonell School.Yet Constable Malloy did not contact the elemen-
tary school or the Children’s Aid Society. Although he was unclear about his
obligation to inform other agencies or employers about this case, he did not
discuss this issue with his supervisors in theYouth Bureau.
As I discuss in the following pages, Marcel Lalonde was charged in 1997

and subsequently convicted years later for committing sexual offences against
young persons. A search warrant was conducted and pictures of nude young
people were found in Mr. Lalonde’s home. Marcel Lalonde was criminally
charged eight years after Constable Malloy had been assigned the Lalonde file in
1989. C-58 was one of the victims/complainants in the 2000 criminal prosecution.
It is clear that Constable Malloy failed to conduct a thorough investigation into

the allegations of sexual abuse made against Marcel Lalonde. Constable Malloy
was never sanctioned or disciplined by the Cornwall Police Service for his
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inadequate investigation of allegations of childhood sexual abuse committed by
Mr. Lalonde.
In 1989, Constable Malloy had information on the alleged sexual assaults

from C-57, who was prepared to proceed with the case. He also had a statement
from C-58 and information from C-60. There were several potential victims of
abuse known to Constable Malloy inApril 1989, who included C-57, C-58, C-59,
C-60, C-65, and a boy identified in the yearbook. Constable Malloy agreed that
in historical sexual assault cases, it is important for the investigating officer to de-
velop a rapport and a trust relationship with the victim. The more the victim
feels comfortable with the officer, the more likely he or she will provide details
of the alleged criminal offence and agree to testify if criminal charges are laid.
Constable Malloy acknowledged that there were common elements in the stories
of these victims, for example, alcohol consumption by the young males, some of
whom were sexually assaulted when they were asleep. Yet Constable Malloy
decided to put the file in “abeyance until further evidence comes in.” He stated:

... I was asking that the file be placed in abeyance in the hopes that
evidence would be forthcoming, people would ... the word would get
out or somebody would come forward and say I want to file a complaint
and I’m willing to take part in the process.

Staff SergeantWells testified that June 22, 1989, appears to be the last time he
was involved in the Lalonde investigation. He was unaware that Constable Malloy
had not interviewed “the suspect,” Marcel Lalonde. Nor did the CPS supervisor
know that Constable Malloy did not undertake any further investigation after
filing the June 22, 1989, supplementary occurrence report asking that the file
be placed in abeyance for a short period. Staff Sergeant Wells testified that this
should have come either to his attention or to that of Inspector Trew, who shared
supervision duties: “Inspector Trew or myself were together the check and balance
system.” They had equal responsibility to ensure that incidents like this were
followed up.Yet it is evident that the “check and balance system” did not operate
as it should have in the Marcel Lalonde case.
Staff Sergeant Wells agreed that because this was Constable Malloy’s first

case in the CIB and his first historical sexual assault investigation, the Constable
should have received guidance and been actively supervised during this police
investigation. For example, follow-up with potential witnesses and victims,
contact with members of the theatre group, and an interview with the alleged
perpetrator are some of the issues that could have been discussed with Constable
Malloy in the context of this investigation. Staff Sergeant Wells agreed that
perhaps the fact that he and Inspector Trew had shared responsibilities had
complicated the supervision of Constable Malloy in the Lalonde investigation.
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Staff Sergeant Wells also agreed that if Constable Malloy did not take further
action on this file after it was placed in abeyance, this was not proper police file
management. It is possible, he testified, that this file fell through the cracks.
As discussed, the Lalonde investigation for which Constable Malloy was

responsible in 1989 remained in abeyance when he went on sick leave in March
1993. Staff Sergeant Wells agreed that it was the responsibility of Constable
Malloy’s supervisors, of which he was one, to keep abreast of the Lalonde and
other files of Constable Malloy when the officer went on sick leave and when he
left theYouth Bureau.
Marcel Lalonde continued to teach and have contact with young children

until he was arrested in 1997.
In my view, the Cornwall Police Service failed to conduct a thorough inves-

tigation in 1989 into the allegations of sexual abuse made against Marcel Lalonde.
Moreover, Staff Sergeant Wells and Inspector Trew failed to properly supervise
Constable Malloy in the investigation of the allegations of historical sexual abuse
against Marcel Lalonde. Because of the inattention to the file and the failure
to contact the CAS and the school, children continued to be at risk of abuse by
Mr. Lalonde.

CPS Learns of Allegations of Historical Sexual Abuse of David Silmser
by His Teacher, Marcel Lalonde

On August 9, 1994, Staff Sergeant Luc Brunet received information from the
Ontario Provincial Police (OPP) that in the course of the Project Blue CAS
investigation,18 David Silmser had alleged that his former teacher at Bishop
Macdonell School had sexually abused him. Detective Inspector Tim Smith of the
OPP wrote a letter toActing Chief Carl Johnston with this information, which was
then conveyed to Staff Sergeant Brunet. The CPS Staff Sergeant learned that
Mr. Silmser had disclosed this information to CAS staff Greg Bell and Pina
DeBellis several months earlier, on November 2, 1993. David Silmser testified that
he had been abused by his teacher, Marcel Lalonde, at Bishop Macdonell School
when he was thirteen or fourteen years old. He stated that Mr. Lalonde took him
to his home in Cornwall and sexually abused him on two occasions.
Staff Sergeant Brunet was not aware that the Cornwall Police Service

had previously investigated allegations of sexual abuse of other victims by
Marcel Lalonde.
It was Staff Sergeant Brunet’s practice to check OMPPAC and the Canadian

Police Information Centre (CPIC) in such circumstances. Although he did not
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record this, the Staff Sergeant believes that he accessed both OMPPAC and CPIC
to see if Marcel Lalonde’s name appeared. He testified that he could not find
any information on the suspect. Mr. Lalonde remained a teacher in Cornwall at
that time.
Staff Sergeant Brunet contacted the CAS onAugust 9, 1994. He spoke to Mr.

Lorenzo Murphy the following day and asked him to send the CAS interview
of David Silmser to the Cornwall police. Staff Sergeant Brunet followed up on this
request by sending a letter to Mr. Murphy. On August 24, 1994, Staff Sergeant
Brunet again contacted the CAS and spoke to Executive Director Richard Abell.
The Staff Sergeant received a cassette and transcript of the interview two days later,
which had been dropped off by Mr. Abell at the CPS front desk. Staff Sergeant
Brunet was the liaison person with the CAS. At no time had he been advised by
the Children’s Aid Society of the November 1993 Silmser allegations of abuse by
his former teacher, Marcel Lalonde. As he said in his evidence, “The first time I
was made aware of this is when Chief Johnston sent me the letter from [OPP]
Inspector Smith in August” 1994.
Staff Sergeant Brunet testified that he did not contact the school or School

Board at that time because Detective Inspector Smith stated in his correspon-
dence with Acting Chief Johnston that the OPP had suggested to the CAS that it
advise the School Board of these allegations against the teacher. But Mr. Bell
of the CAS did not provide assurance that the agency would contact the School
Board. According to the July 1994 correspondence, Mr. Bell told the OPP
he would consult his superiors on this issue. Detective Inspector Smith wrote:
“Mr. Bell advised me he would consult with his Supervisors and pass on my
comments before any decision would be made to contact the School Board.”
On September 12, 1994, Staff Sergeant Brunet sent David Silmser a letter

asking him to meet. Mr. Silmser had called Acting Chief Johnston a few days
earlier to let him know that he did not intend to provide a statement regarding
Marcel Lalonde as he was worried it would end up in the media. This had been
Mr. Silmser’s previous experience, after his disclosure to the CPS of his allega-
tion of sexual abuse by Father Charles MacDonald and probation officer Ken
Seguin. The letter sent by Staff Sergeant Brunet asked whether Mr. Silmser
would consider “providing full disclosure of the allegation against Mr. Marcel
Lalonde to another police agency that could independently investigate the
complaint.” Mr. Silmser did not respond to this letter.
After a couple of months had passed, Staff Sergeant Brunet decided to close

the file. He considered David Silmser uncooperative for failing to pursue the
allegations of abuse and for failing to provide further particulars to the police. This
is unfortunate because in February 1994, David Silmser provided a statement
to the OPP regarding his allegation of abuse against Marcel Lalonde. Staff
Sergeant Brunet was not aware of this.
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In my view, it is important that officers investigating such cases receive train-
ing in order to fully comprehend the impact of historical child sexual abuse and
the impediments to disclosing details of such abuse to the police. Moreover, Mr.
Silmser had contact with the Cornwall police in 1992 and 1993 regarding his
allegations of sexual abuse by Father MacDonald and Ken Seguin, which had
been difficult for him. He was also very upset that his statement to the police
had been divulged to the media.
On December 13, 1994, Staff Sergeant Brunet advised Bill Carriere of the

CAS that the CPS was “closing the file until Mr. Silmser was ready to discuss the
case.” Staff Sergeant Brunet wrote the following in the general occurrence report:

At this time, it is obvious that Mr. Silmser made a general allegation of
being sexually assaulted by Mr. Marcel Lalonde. He did not give any
details that would allow our service to pursue the matter any further.
Mr. Silmser has refused to cooperate with C.A.S. & the Cornwall Police
Service. He was provided the opportunity to deal with another agency
and has failed to pursue that avenue. S/Sgt. Brunet feels that everything
possible has been done to pursue this complaint but without cooperation
of the victim, no further action can be taken.

After discussions with Acting Chief Johnston, Staff Sergeant Brunet placed the
general occurrence report of the Silmser allegation of abuse by Marcel Lalonde
in a project file. This prevented other members of the Cornwall Police Service as
well as other police forces from accessing this information on allegations of
child sexual abuse by Mr. Lalonde.

Further Allegations of Abuse Made by Victims of Marcel Lalonde

In October 1996, Constable René Desrosiers was asked by his supervisor, Sergeant
Brian Snyder, to follow up on a disclosure of abuse made by C-68 to probation
officer Sue Lariviere. At that time, C-68 was in custody at the Cornwall jail.
Constable Desrosiers was not aware that the Cornwall police had received
complaints of abuse in the past and had conducted a previous investigation of
allegations of sexual assaults of youth by Marcel Lalonde.
When they investigated the Lalonde allegations in 1996 and 1997, neither

Constable Desrosiers nor his supervisor, Sergeant Snyder, knew that Constable
Malloy had investigated this matter in 1989. Constable Desrosiers testified that
he had checked the CPS cards but saw no record pertaining to Marcel Lalonde.
The CPS officer did not know that Constable Malloy had documents relating to
alleged victims of Lalonde in a box at the Cornwall Police Service. Clearly, it was
of great importance that Constable Desrosiers, Sergeant Snyder, and other officers
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involved in the Lalonde investigation, including other police forces, had knowl-
edge of and access to documents and material relating to the allegations of abuse
by this perpetrator. As is evident in my review of other CPS investigations, this
was a serious problem.
Constable Desrosiers met with Ms Lariviere, who stated that C-68 had

disclosed that he had been sexually abused when he was twelve years old
and in grade 7 at Bishop Macdonell School in the late 1960s, by his teacher,
Marcel Lalonde. He alleged that the sexual abuse by Mr. Lalonde had occurred
repeatedly.
Constable Desrosiers went to the Cornwall jail to discuss these allegations

with C-68. The alleged victim disclosed that the abuse had taken place on camp-
ing trips. Because the alleged acts had occurred outside the City of Cornwall
and within the jurisdiction of the OPP, Constable Desrosiers contacted the OPP
at the Lancaster Detachment and spoke to Constable Joe Dupuis. He also spoke
to Mr. Kevin Linden at the Stormont, Dundas & Glengarry Roman Catholic
Separate School Board. Ms Lariviere had previously contacted the School Board
to alert Mr. Linden to the allegations of sexual abuse. Constable Desrosiers
explained to Mr. Linden that the OPP would investigate this matter.
Constable Desrosiers subsequently learned that the OPP laid charges against

Marcel Lalonde in 1997 for the alleged abuse of C-68.
On January 31, 1997, Constable Desrosiers received a call from C-45 and

his brother, who lived in the Ottawa area. C-45 disclosed that both he and his
sibling had been sexually assaulted by Marcel Lalonde. The two brothers met
with Constable Desrosiers on February 3, 1997.
C-45’s brother told Constable Desrosiers that Marcel Lalonde had been his

teacher in grade 8 at Bishop Macdonell School. He alleged that Mr. Lalonde
had fondled and performed fellatio on him at the teacher’s home. He had been
given alcohol. Mr. Lalonde, he stated, took pictures of him with a Polaroid cam-
era and had a box of pictures. He also mentioned “Father Charles,” but Constable
Desrosiers made it clear that this interview was confined to allegations against
Marcel Lalonde and that another police officer or police force would investigate
the allegations against the priest. Unfortunately, the victim’s allegations against
the priest were not recorded in Constable Desrosiers notes. When C-45’s brother
subsequently testified at Father MacDonald’s preliminary inquiry, he was chal-
lenged for not disclosing this information to the Cornwall Police Service. This is
discussed in further detail in the following chapters of this Report. Constable
Desrosiers claimed that he briefed his supervisor about the allegations regarding
Father Charles MacDonald but could not recall if it was Sergeant Snyder.
Constable Desrosiers also interviewed C-45 on February 3, 1997, and took a

statement regarding his allegations of sexual abuse by Mr. Lalonde. Marcel
Lalonde was also his former teacher. Similar to the other alleged victims,
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Mr. Lalonde had invited C-45 to his home and had offered him alcohol. C-45
became intoxicated, passed out, and woke up to find Mr. Lalonde performing
oral sex on him. This alleged molestation was repeated. C-45 said that he also
saw Polaroid photos of Mr. Lalonde’s former students, nude. C-45 recognized
some of the students in the pictures. C-45 took the photo of himself from Mr.
Lalonde’s home.
In the interview with Constable Desrosiers, C-45 also mentioned probation

officers Nelson Barque and Ken Seguin. C-45 alleged that when he was in the
Cornwall Probation Office for a pre-sentence report, Mr. Ken Seguin and
Mr. Nelson Barque had engaged in sexually inappropriate behaviour. Constable
Desrosiers told C-45 that the CPS or another force would investigate
the allegations against Nelson Barque. This did not, however, occur. He also
told the complainant that probation officer Ken Seguin was dead and that as a
result, the police would not pursue this matter. When this disclosure was made,
Constable Desrosiers did not know that Mr. Barque had been criminally charged
and had pleaded guilty in 1995 to sexual acts involving Albert Roy. Again,
Constable Desrosiers claimed that he advised his supervisor about the allega-
tions against Mr. Barque. However, the Constable did not follow up with other
officers in the Cornwall Police Service or the OPP regarding the allegations that
had been made against these probation officers. Once again, this is unfortunate
because C-45’s allegations connected Nelson Barque, Ken Seguin, and Marcel
Lalonde. This information was clearly significant and important to include in a
linkages analysis.

Sergeant Brian Snyder’s Involvement in the Lalonde File

On January 28, 1997, Detective Constable Don Genier of the OPP informed
CPS Staff Sergeant Brunet that other victims had come forward after learning that
Marcel Lalonde had been charged with sexual assault. One of the alleged victims
was C-8. Staff Sergeant Brunet assigned the matter to Sergeant Snyder, who
was briefed on February 4, 1997, regarding the complaints. Sergeant Snyder
learned that the OPP had a video of Marcel Lalonde with C-8, which Detective
Constable Genier brought to Sergeant Snyder on March 13, 1997. Sergeant
Snyder was aware that Marcel Lalonde had a connection with David Silmser,
another alleged victim.
Sergeant Snyder informed Constable Desrosiers at that time that he was also

working on an investigation of Marcel Lalonde. He asked Constable Desrosiers
to assist him. Sergeant Snyder gave Constable Desrosiers four or five names of
other alleged victims and asked the Constable to follow up with these individuals.
The OPP was also investigating allegations of sexual abuse by Marcel Lalonde.
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This is further discussed in Chapter 7, on the institutional response of the Ontario
Provincial Police.
Constable Desrosiers pursued his investigation with respect to C-45 and his

brother in 1997. He held a photographic line-up to ensure that the former teacher
could be identified. He asked the complainants to identify the different homes of
Marcel Lalonde at which they had been abused. Constable Desrosiers also
went to City Hall to identify the owner of the home in which Mr. Lalonde was
living. The Constable was trying to establish grounds for a search warrant of
Mr. Lalonde’s residence.
Sergeant Snyder tried to contact David Silmser through his wife, Pam

Silmser, on February 18, 1997. Mr. Silmser made it clear, through his spouse,
that “he does not believe he can deal with it right now,” he had “too much on
his plate,” and was “having a hard time and wants to get through the MacDonald
case first.” After his call with Pam Silmser on February 19, 1997, Sergeant
Snyder did not follow up with David Silmser regarding his allegations against
Marcel Lalonde.
C-8 informed Sergeant Snyder in an interview on March 3, 1997, that he had

given a statement to Perry Dunlop in January 1997.19 C-8 told Sergeant Snyder
that Perry Dunlop had typed his statement for him.20 Sergeant Snyder contacted
Perry Dunlop at his home to request C-8’s original statement. Problems with
disclosure of Perry Dunlop’s notes and other material are discussed later in this
section, as well as in the chapters on the institutional response of the Ontario
Provincial Police and the Ministry of the Attorney General.
Sergeant Snyder also made contact with alleged victim C-66 in early March.

C-66 provided a statement on March 17, 1997. He stated that Mr. Lalonde, a
teacher at his school, had sexually assaulted him. C-66 said that Mr. Lalonde
had encouraged him to come to a specific location by asking him if he was
interested in a bicycle. C-66 alleged that the assault took place in a garage.
It is very clear that Sergeant Snyder did not record his notes in a proper

manner. The CPS officer left blank lines between his notations and blank lines at
the end of the page. He used a loose-leaf notebook. Sergeant Snyder should have
been inscribing his notes on each line and should have ensured that there were no
blank lines on each page of his notes. Sergeant Snyder agreed that his practice of
missing lines was not acceptable. He could not provide an explanation for such
note taking and acknowledged in his evidence that this was not the “best practice”
because other people “can fill in blanks.”
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C-58 was another alleged victim with whom Sergeant Snyder spoke in the
last two weeks of March 1997. It is clear that Sergeant Snyder did not have
information from Constable Kevin Malloy’s 1989 investigation.When he testified,
Sergeant Snyder said he couldn’t recall if he had checked the card catalogue to
obtain information on Constable Malloy’s investigation of Mr. Lalonde several
years earlier. Sergeant Snyder did not know that C-57 and C-58 had disclosed to
Constable Malloy that they had been abused by Mr. Lalonde. C-58 was a victim
whom Sergeant Snyder had in fact interviewed. Yet the CPS officer was not
aware that C-57 and C-58 had both alleged that they had been given alcohol and
that C-57 had asserted that Mr. Lalonde had a photograph album.
Sergeant Snyder agreed that it would have been useful to have this informa-

tion about Constable Malloy’s 1989 investigation of Marcel Lalonde in his
investigation of the same alleged perpetrator in 1997.

Marcel Lalonde Is Arrested

It was on April 29, 1997, that Marcel Lalonde was arrested by Constable René
Desrosiers and Sergeant Snyder. On the previous day, Constable Desrosiers had
obtained a search warrant of Mr. Lalonde’s home, which he executed the same day
as the arrest.
Constable Desrosiers and Constable George Tyo found five photo albums in

the bedroom of Mr. Lalonde’s home. Many of the pictures from a Polaroid camera
were of teenagers who appeared to be between the ages of fifteen and seventeen.
They were drinking alcohol in Marcel Lalonde’s home but they were clothed.
There were photographs of both C-45 and C-48. Five photos of nude young per-
sons were found, three of which were of the same male posing on a couch. CPS
Constable Desrosiers thought that this nude male was over eighteen years old.
Constable Desrosiers notified the OPP of the arrest and of the seizure of the

photo albums in Mr. Lalonde’s home. OPP officers also examined the photos. The
OPP had charged Mr. Lalonde with indecent assault a few months earlier, in
January 1997. This is discussed in Chapter 7, on the institutional response of
the Ontario Provincial Police. Constable Desrosiers prepared a list of the young
people identified in the photographs and tried to contact them. Some of these
individuals did not want to participate in criminal proceedings against Mr.
Lalonde. No additional charges were laid.
After the arrest, Constable Desrosiers and the Crown assigned to the case

began to receive disclosure requests from Marcel Lalonde’s defence counsel. At
this time, Sergeant Snyder delegated the entire file to Constable Desrosiers.
Sergeant Snyder was Constable Desrosiers’ supervisor.
The preliminary inquiry was held in January 1998. It dealt with both the CPS

and the OPP charges against Marcel Lalonde. Constable Desrosiers was called as
a witness at the preliminary inquiry.
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Constable Perry Dunlop was called by the defence to give evidence. Several
months earlier, Sergeant Snyder had asked Constable Dunlop to give him relevant
material in his possession. Sergeant Snyder had given Constable Desrosiers on
April 29, 1997, a statement from Constable Dunlop of the information he had,
which had been placed on OMPPAC. Constable Desrosiers assumed Perry Dunlop
had provided all relevant information.
It became evident at the preliminary inquiry that Constable Perry Dunlop had

not disclosed all the documents in his possession, including those pertaining to
C-8. Crown Attorney Claudette Wilhelm asked Constable Desrosiers to obtain
from Perry Dunlop all notes, newspaper clippings, and relevant documents. This
is discussed further in Chapter 11, on the institutional response of the Ministry
of the Attorney General.

Adjournment of the Lalonde Trial

The Lalonde trial, originally scheduled for February 1999, was adjourned to
October 4, 1999. The matter was further adjourned in October due to disclosure
issues. A few days before the scheduled trial, Mr. Lalonde’s lawyer, William
Markle, sought disclosure of the notes of two meetings that Perry Dunlop may
have had with C-8 on September 11 and December 12, 1996.21

Staff Sergeant Garry Derochie, who was in the Professional Standards Bureau,
was alerted to this on September 30, 1999. He considered this an urgent matter.
He instructed Constable Desrosiers and Staff Sergeant Brunet to follow the chain
of command and to obtain disclosure from Constable Dunlop. At that time,
Sergeant Garry Lefebvre was Constable Dunlop’s immediate supervisor.
Staff Sergeant Derochie understood that “disclosure had been a continuous

problem”:

... [A]t the end of the day, I wasn’t confident that we had or we knew all
of what Perry had; he, from time to time, mentioned that he had a wall
of documents or boxes of documents at home and I thought it was—it
was well now the time to find out exactly—what he had in these boxes.

On October 4, 1999, the date scheduled for the Lalonde trial, Constable Desrosiers
learned that the defence was seeking a further adjournment because it had not

CORNWALL COMMUNITY POLICE SERVICE 307

21. It is important to note that in October 1997, Constable Dunlop gave material to the OPP. Included

in this were notes made by Constable Dunlop of contact with C-8. However, the CPS did not receive

from the OPP the notes it had received from Constable Dunlop. During the Lalonde investigation,

the OPP and CPS made separate disclosures to the Crown. Constable Desrosiers testified that he

was not aware of the contents of the documents the OPP disclosed to the Crown in the Marcel

Lalonde investigation.



received complete disclosure of documents in the possession of Constable Dunlop.
The adjournment was granted and a new trial date was set for September 11,
2000.
Such delays were of great concern to Staff Sergeant Derochie. As he said in

his testimony, “[T]his is an unnecessary delay”; the accused has a “right to a
speedy trial” and the Staff Sergeant was worried that a “Charter argument” by
defence counsel might be successful when the matter was again before the courts.
On October 4, 1999, Staff Sergeant Derochie met with CPS Staff Sergeant

Carter and Crown Attorney Claudette Wilhelm at the Project Truth offices. Ms
Wilhelm expressed her frustration regarding disclosure of the Lalonde material.
She had no confidence that the Crown had received all the documents from Perry
Dunlop. She told Staff Sergeant Derochie that she could not say to the defence
with any certainty that she had made full disclosure. Garry Derochie wrote the
following in his October 4, 1999, notes: “There is concern by all involved in
this particular prosecution as well as others that Dunlop’s past and continued
involvement in these matters may have severe consequences.”
Constable Dunlop was “speaking with other witnesses” and “taking state-

ments” from them. Staff Sergeant Derochie considered this highly “improper.” He
was very concerned that Perry Dunlop’s conduct could be fatal to the prosecutions
against Marcel Lalonde.
Staff Sergeant Derochie told the Crown prosecutor that he would issue specific

orders to Constable Dunlop to comply with the disclosure requests. Staff Sergeant
Derochie’s notes state:

... [H]e [Dunlop] will be further instructed that Crown alone will
determine what materials are relevant, not himself ... [H]e will also
be told that he must stop investigating, privately, these criminal
allegations ...

Staff Sergeant Derochie had never before encountered an officer who was
conducting such investigations off duty and who refused to fully disclose his
interview notes and documents. Constable Dunlop’s behaviour in conducting
such off-duty investigations without the authority of his supervisors at the CPS
is discussed in fuller detail in this Report.
On October 5, 1999, Constable Desrosiers learned that a CPS investigation of

Mr. Lalonde had taken place in 1989. Constable Desrosiers understood that this
material was also subject to disclosure.While it is evident that Constable Dunlop’s
lack of disclosure may have caused some disruption in this case, once Constable
Malloy’s investigation finally came to light it was subject to immediate disclosure
and would have been a primary reason for the request to adjourn the trial.
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Staff Sergeant Derochie had read the transcript of the preliminary hearing at
which Constable Dunlop had testified and the defence counsel’s disclosure request,
and he thought there might be perjury. As Staff Sergeant Derochie inscribed in his
notes of October 6, 1999, “I believe that he may have committed perjury and
that he was obstructing justice by not making full and complete disclosure of
notes and other evidence.”
Staff Sergeant Derochie decided to seek the opinion of a Crown lawyer

regarding Perry Dunlop’s conduct. He was concerned about the “optics” of the
Cornwall Police Service rather than an external police force conducting an
investigation of Constable Dunlop in these historical sexual assault cases. As
Staff Sergeant Derochie said at the hearings:

I wanted to get the opinion of a Crown on how I should proceed. These
were, as we both agreed, unusual circumstances.

There had also been some concerns expressed to us that whatever
we did, if we decided to go down this route, that it may—we should
not investigate it ourselves, that we should seek a referral to another
police department to do that. That it would be viewed—the optics of
it wouldn’t be good if we were doing the investigation on Perry Dunlop
given our history with him.

Staff Sergeant Derochie contacted Mr. Marc Garson, Director of Crown
Operations, West Region. In his notes, Staff Sergeant Derochie wrote, “reason for
meeting is to get his opinion on how we, CPS, should begin the invest. into
Dunlop’s involvement with the Lalonde matter, and to express our concerns
about the impact Dunlop is having on Project Truth.”
Staff Sergeant Derochie met with Mr. Garson on October 29, 1999, and in a

letter on November 19, 1999, the Crown lawyer set out his legal opinion. He
made it clear that Constable Perry Dunlop was not part of the investigation team
responsible for the prosecution of Marcel Lalonde. Despite repeated instruction
by the CPS, Constable Dunlop continued to communicate with complainants
and to speak publicly about the Lalonde investigation. Mr. Garson also discussed
the testimony of Perry Dunlop at the preliminary inquiry of Marcel Lalonde in
January 1998, in which Constable Dunlop under oath told the court that he had
turned over all his notes in his investigation to the police.Yet this was not the case.
Mr. Garson discussed the constitutional obligation of the Crown to make full
disclosure and the accused’s right to make full answer and defence under section
7 of the Charter of Rights and Freedoms. He advised the officer responsible for
the Lalonde investigation to meet with Perry Dunlop and to instruct him to hand
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over all his material connected to the Lalonde matter. If he failed to comply,
judicial review before a judge should follow. Mr. Garson was clearly concerned
about the impact of Mr. Dunlop’s behaviour:

As Constable Dunlop is neither an investigating officer nor a witness
to this proceeding, it is our view that his continued involvement in
interviewing witnesses, seeking out additional information and
discussing the case in a public forum while it remains pending
before the courts, may result in undue harm to the due and proper
administration of justice.

Mr. Garson also made it clear that an external police agency, not the Cornwall
Police Service, should conduct a criminal investigation into the Dunlop matter
regarding the “apparent inconsistency” between Perry Dunlop’s evidence at the
preliminary inquiry and the “subsequent disclosed materials”:22

You have also brought to our attention the apparent inconsistency
between the testimony of Constable Dunlop at the preliminary hearing
in January 1998 and the subsequent disclosed materials provided from
the request. Our preliminary observation in this matter is that it would
be a potential conflict for your police service to commence any form of
criminal investigation into this matter given the history of events that
have occurred. Accordingly, should you decide that this issue merits
such investigation, we would recommend that you contact an external
policing agency to conduct same.

Staff Sergeant Garry Derochie MeetsWith Cornwall Police Chief and the
OPP: Ottawa Police Contacted

After receiving the Crown’s letter, Staff Sergeant Derochie had a meeting with
Chief Anthony Repa on November 26, 1999.
Staff Sergeant Derochie told Chief Repa that, in his view, Constable Dunlop

may have misled the court and given perjured evidence at the Lalonde prelimi-
nary inquiry. In the officer’s view, this warranted an investigation. Furthermore,
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there was also evidence to suggest that Constable Dunlop “may have conducted
himself in a similar manner during the Charles MacDonald preliminary hearing
in Ottawa.” Staff Sergeant Derochie recommended that an external police force
investigate the possible criminal conduct of Constable Dunlop. He stated that
Constable Dunlop had named as defendants in a civil action the Cornwall Police
Service and several senior police officers. He was concerned there could be a
potential conflict of interest if the CPS conducted the criminal investigation.
Chief Repa agreed with the recommendations of Staff Sergeant Derochie.
In a meeting with Chief Repa, OPP Inspector Pat Hall, and Staff Sergeant

Derochie, the purported concerns of CrownAttorney Robert Pelletier regarding
Constable Dunlop’s testimony in the Father Charles MacDonald preliminary
inquiry in late 1997 were also discussed. The charges and criminal prosecution
involving Father Charles MacDonald are described in the following chapters in
this Report.
In discussions with Chief Repa, Staff Sergeant Derochie raised the misconduct

of Constable Dunlop in breach of the Police Services Act. Constable Dunlop
was disobeying Inspector Trew’s 1997 order23 and he continued to meddle in
criminal investigations in which he had no official role.
In December 1999, Chief Repa asked Chief Brian Ford of the Ottawa-Carleton

Regional Police Service to investigate Constable Dunlop on the following two
issues:

1. The first matter involves the apparent inconsistency between the
testimony of P.C. Dunlop at a preliminary hearing held in Cornwall
in January 1998 and written material which was subsequently disclosed
to the Crown Attorney.

2. The second matter relates to information received from OPP Detective
Inspector Pat Hall, lead investigator for Project Truth. It is his
information that Ottawa Crown Attorney Robert Pelletier has concerns
relative to P.C. Dunlop’s conduct at a preliminary hearing which was
held in Ottawa late in 1997 or early 1998.24

In July 2000, Chief Repa received a letter from Sergeant Rolland Lalonde of
the Ottawa-Carleton Regional Police Service. After the investigation of Constable
Dunlop had been completed, it was concluded that there was no reasonable

CORNWALL COMMUNITY POLICE SERVICE 311

23. Inspector Trew had ordered Perry Dunlop to disclose to the OPP his notes, tapes, statements, and

other information on the alleged victims of sexual assaults. This is discussed further in this Report.

24. Crown Attorney Pelletier’s concerns about Constable Dunlop will be discussed in the chapter on

the institutional response of the Ministry of the Attorney General.



prospect of conviction of Constable Perry Dunlop for perjury. Sergeant Lalonde
indicated in the letter that Crown Marc Garson had said that “to prove perjury
would be extremely difficult due to recent case laws on corroboration and we
would have to prove Dunlop’s intention to mislead the court. It is Mr. Garson’s
opinion that there was no reasonable prospect of conviction.” Criminal charges,
therefore, were not laid against Perry Dunlop.

Staff Sergeant Derochie’s Orders to Constable Perry Dunlop in
January 2000

On January 10, 2000, Staff Sergeant Derochie, after consulting the Crown and CPS
legal counsel, issued orders to Constable Dunlop on disclosure of all evidence in
his possession related to the Marcel Lalonde investigation conducted by OPP
Project Truth, the CPS, or other police agencies. There were prohibitions on
communicating with any victim or witness in the Lalonde criminal proceedings,
as well as with the media and the public:

1. You shall disclose to Assistant Crown Attorney Claudette Wilhelm
any and all evidence in your possession that in any way relates to the
Marcel Lalonde investigation, including but not limited to any notes,
documents, statements, reports, photographs, video/audiotapes that
you have made or received and computer printouts of all information
recorded on computer hard drive or disc that you have access to or may
have used.Your disclosure will include a will say statement detailing
all meetings with complainants, witnesses and any other involvement
you may have had in this prosecution.

2. You shall disclose to OPP Project Truth or any other investigating police
agency, including the Cornwall Police Service, any and all evidence in
your possession that in any way relates to allegations of sexual abuse
that is or may be investigated by such police agency. Evidence referred
to in this order includes but is not limited to any notes, documents,
statements, reports, photographs, and/or video/audio tapes you may
have made or received and computer printouts of all information
recorded on computer hard drive or disc that you have access to or
may have used.Your disclosure will include a detailed will say
statement describing all meetings with complainants, witnesses and
any other involvement you may have had in those investigations.

3. You shall not communicate directly or indirectly with any victim or
witness to the Marcel Lalonde criminal proceeding, any Project Truth
or other similar criminal proceeding to which you are or may be named
as a witness. If you are contacted by any victim or witness in any of
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the above prosecutions, you will not discuss the case, you will make
detailed notes of such contacts in your duty notebook and you will
forthwith disclose, to the officers in charge of the case in question,
any such contacts. For the purpose of these orders, the officers in charge
are, for Project Truth—Detective Inspector Pat Hall of the Ontario
Provincial Police and for all others, Acting Inspector Richard Carter
of the Cornwall Police Service.

4. You shall not communicate directly or indirectly with any member of
the public or the media regarding the subject matter of this order or
your involvement in any criminal proceedings. You remain subject to
the provision contained in Cornwall Police Service Directive Number
59, Media Release and News Release Policy.

5. You shall cease and desist from investigating any criminal activity
that may be the subject matter of the OPP Project Truth investigation
while on or off-duty. Any complaints brought by an individual to your
attention shall be transferred forthwith to OPP Project Truth. Where
the jurisdiction of Project Truth is inapplicable, an OMPPAC incident
shall be created, a report submitted to the Cornwall Police Service
and direction sought from your supervisor regarding your continued
involvement. You shall make detailed notes, of all such contacts and
referrals, in your duty notebook.

6. Effective on the issuance of these new orders, all previous orders issued
to you relative to these matters are hereby rescinded and you will be
subject to these new orders until advised otherwise.

Constable Dunlop was required to sign this document, which he did on January
17, 2000.
This was the first and only time in his police career that Staff Sergeant Derochie

had issued orders of this nature.

Everything was unique about this. The whole—I’ve never run into
anything like this in my entire career, starting from 1993 onwards.

This was a—this is a unique, unique situation.You shouldn’t have to
order police officers to provide disclosure. You certainly shouldn’t
have to order them in writing to provide disclosure; that’s part of
their basic duties.

After this order, Constable Dunlop began to provide disclosure of documents
to Staff Sergeant Derochie. Material of relevance to the Lalonde investigation
was sent to Constable Desrosiers. Constable Dunlop also told Staff Sergeant
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Derochie that his lawyer at that time, Charles Bourgeois, had tapes and other
material. Staff Sergeant Derochie’s notes of February 29, 2000, say: “Bourgeois
may well have evidence relative to this matter. Bourgeois would also have been
involved with [C-8].”
Constable Desrosiers tried to obtain the videotape of C-8’s interview with

Perry Dunlop from his lawyer, Charles Bourgeois. He spoke with Mr. Bourgeois
in mid-May 2000 and asked him to notify the CPS Constable if he had the tapes.
Constable Desrosiers never heard from Mr. Bourgeois. Constable Desrosiers
called Mr. Dunlop’s home in July 2000 and asked his wife, Helen, if Perry Dunlop
would meet him to discuss the videotape. Ms Dunlop asked the Constable to
wait on the phone while she discussed this issue with Perry. She then told the CPS
Constable that any inquiries should be directed to Mr. Dunlop’s lawyer Howard
Yegendorf.

C-8 Discloses Before Lalonde Trial That Abuse on School Trip
Never Happened

Shortly before the Lalonde trial, Constable Desrosiers and Crown Attorney
ClaudetteWilhelm met with C-8 to prepare him for trial, scheduled for September
11, 2000. C-8 was visibly distraught when he appeared for the September 7,
2000, meeting. Richard Nadeau had contacted C-8 as he wanted to put C-8’s
statement on his website. Mr. Nadeau had also asked C-8 if he would partici-
pate in a class action lawsuit. C-8 made it clear that he did not want his statement
on the website. The Crown agreed to conduct some research on this issue.
And then, to their surprise, C-8 informed Constable Desrosiers and the Crown

attorney that alleged abuse on a school trip in Toronto had never happened. In a
statement to the police, C-8 had alleged that Mr. Lalonde had sexually abused him
on a trip to Toronto and he had given this evidence at the Lalonde preliminary
inquiry. The Crown instructed Constable Desrosiers to take a statement of this new
information, and she left the room.
When Constable Desrosiers took the statement, he asked C-8 whether

Constable Dunlop had influenced him when C-8 filed his 1997 statement with the
police. C-8 replied that Perry Dunlop had typed out his statement. He also said
that the story had been concocted in order “to add fuel to the fire”:

... Marcel wanted me to just be a shaperone [sic] for the trip, and
nothing happened at the school trip with Marcel, things only happened
on the boat and when it first started at the house. Perry had told me
that if anything happened at the school, they had a lot of money and
that I could sue them. (Emphasis added)
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Constable Desrosiers asked the complainant whether he had fabricated any of the
other allegations. C-8 assured the officer that all the other incidents with Marcel
Lalonde had taken place. Constable Desrosiers met with the Crown, and the state-
ment was disclosed to the defence. He then briefed Sergeant Garry Lefebvre about
the disclosure, and perjury charges against C-8 were contemplated but not pursued.
When the Crown and Constable Desrosiers subsequently met with C-8, the

complainant told them that he wanted to take the stand, tell his story, and speak
the truth. C-8 also mentioned that Perry Dunlop had contacted him from British
Columbia and had left a message with a phone number. Perry Dunlop had left the
Cornwall Police Service in June 2000 and had moved with his family to British
Columbia. Constable Desrosiers was concerned that Mr. Dunlop was contact-
ing a complainant.
When Constable Desrosiers spoke to C-8 on the telephone later that day,

C-8 was very upset as Mr. Nadeau had threatened to place on his website, within
the hour, information about C-8’s smuggling operation on his boat. C-8 said he
wanted to make an official complaint to the police concerning the Nadeau call.
The CPS contacted the OPP.

The Conviction of Marcel Lalonde

The Lalonde trial took place in September 2000. C-57 testified at the trial.
Constable Desrosiers also gave evidence. Marcel Lalonde was convicted on
November 17, 2000, on charges regarding four complainants—C-45, C-8,
C-66, and another individual—and was acquitted of charges in relation to three
complainants. It is noteworthy that despite C-8’s recantation of a past complaint,
the trial judge accepted C-8’s evidence regarding the abuse by Mr. Lalonde.
Madam Justice Métivier held that C-8’s “testimony at trial [was] internally
coherent and supported by the evidence of Mr. Lalonde himself.” She further
stated that she accepted C-8’s “evidence at trial notwithstanding his additional,
but now, withdrawn, evidence at the preliminary and that given in earlier state-
ments. I find that the Crown has proven beyond a reasonable doubt the charges
in count seven and eight, and I find Mr. Lalonde guilty as charged.”
The Lalonde investigation by Project Truth and the trial are discussed in the

chapters on the institutional response of the Ontario Provincial Police and the
Ministry of the Attorney General.
It is clear from my review of the investigation of Marcel Lalonde that Cornwall

police officers in this and several other investigations did not have information on
earlier work that the police force had conducted on the case, such as previous
interviews with witnesses and alleged victims of the perpetrator. Either the
information was not properly recorded or it was not placed onto systems from
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which it would have been retrievable by other officers. Moreover, officers failed
to access OMPPAC when it was introduced in 1989, or other electronic data-
bases such as CPIC, to determine whether other police forces had information on
the alleged perpetrator of historical child sexual abuse. It is critical that the
Cornwall Police Service institute measures to ensure that police officers record
their notes of these cases on electronic systems such as OMPPAC to ensure that
other officers who become involved with a case have easy access to the history
of the investigation.
Another serious problem in the Lalonde investigation was that there was a

failure to share information and failure to notify other institutions such as the
Children’sAid Society and the School Board in order to protect other children and
students at risk of abuse by the alleged perpetrator.
It is also evident that Constable Kevin Malloy was not adequately supervised

by Staff Sergeant Brendon Wells and the Cornwall Police Service during the
Lalonde investigation. Moreover, the Cornwall Police Service did not properly
train officers such as Constable Malloy on the conduct of investigations into
sexual abuse, and in particular historical child sexual abuse. As mentioned, the
Cornwall Police Service also failed to institute and apply proper practices to
ensure cooperation with and notification to other public institutions, including the
School Board and Children’s Aid Society in the context of this historical sexual
abuse investigation of teacher Marcel Lalonde. The Cornwall Police Service also
did not enforce practices and procedures that would have ensured that notes and
records were properly kept and stored and that they were retrievable by other
officers involved in the Lalonde investigation.
I discuss in further detail the failure of the Cornwall Police Service to ensure

that Perry Dunlop complied with his obligations and duties as a police officer and
as a member of the Cornwall Police Service, which included the duty to disclose
information relevant to criminal investigations, the duty to provide truthful
evidence in criminal proceedings, and the duty not to conduct unauthorized
criminal investigations.

The Jeannette Antoine Investigation

Jeannette Marie Antoine was born in 1960. At the age of one and a half, she was
removed from her natural parents by the Children’s Aid Society (CAS). She
became a Crown ward in 1964. Jeannette Antoine was moved from one foster
home to another during her childhood. Shortly before her fifteenth birthday,
in 1975, she was placed in a CAS group home on 220 Second Street West
in Cornwall.
In March 1976, Jeannette Antoine and the five other residents in the group

home ran away. They contacted the CAS and spoke to officials about their treat-
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ment at the Second Street group home. JeannetteAntoine alleged that she and other
residents of the group home had been abused. As I discuss in greater detail in the
chapter on the Children’s Aid Society, there is no mention of allegations of sexual
misconduct, only of physical abuse, in the 1976 CAS files. All but one of the
staff involved with the Second Street group home tendered their resignations
over a dispute regarding the extent to which physical force should be used, if at
all, to discipline children in care. Bryan Keough remained employed by the
Children’s Aid Society.

The 1989 Complaint and the Involvement of CPS

In 1989, Jeannette Antoine came to the attention of the Children’s Aid Society.
There were allegations at that time, which the CAS later found to be unsub-
stantiated, that MsAntoine had physically assaulted her nine-year-old daughter.
During the course of the CAS investigation, JeannetteAntoine discussed with CAS
caseworkers Greg Bell and Suzie Robinson the abuse she had sustained at the
Second Street group home when she was a child. She described not only the
physical abuse but also the sexual acts of staff members at the group home. Ms
Antoine was not satisfied with the outcome of this matter in the mid-1970s and,
in particular, that Bryan Keough continued to be an employee of the Children’s
Aid Society. Ms Antoine’s concerns were brought to the attention of the execu-
tive director of the CAS, Mr. Tom O’Brien, who decided to turn the matter over
to the Cornwall Police Service (CPS) to investigate.

The CAS Executive Director MeetsWith CPS and the Crown

At the request of CAS Executive Director Tom O’Brien, a meeting was convened
with the Cornwall Police Service to discuss the Jeannette Antoine allegations. On
September 25, 1989, Mr. O’Brien met with Deputy Police Chief Joseph St.
Denis, Inspector Richard Trew, and Crown Attorney Don Johnson. The CAS
executive director outlined the events of 1975–1976 in the Second Street group
home. No instances of sexual molestation were discussed. It was decided at this
meeting, held in the Crown’s office, that the matter had been adequately dealt with
and that there was no need for the involvement of Cornwall police. As Staff
Sergeant Garry Derochie commented in a 1995 report on theAntoine file, “There
appeared to be reluctance by both the police and the CrownAttorney to investi-
gate this matter when it surfaced in 1989.”
Mr. O’Brien arranged a second meeting with the Cornwall police for September

29, 1989, as he wanted to discuss the allegations of inappropriate sexual behaviour
in the group home. This information had been obtained by caseworker Suzie
Robinson as a result of her discussions with Jeannette Antoine the previous
month, in August 1989. Mr. O’Brien sought the permission of the CAS Board of
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Directors to give the 1975–1976 documents on Jeannette Antoine and the Second
Street group home to the police.
The second meeting with the Cornwall police was held in the office of Deputy

Chief St. Denis. Present at the meeting were Mr. O’Brien, Staff Sergeant Brendon
Wells, Deputy Chief St. Denis, and possibly Inspector Trew. The CAS docu-
ments were given to the police and the allegations of sexual molestation in the
group home were discussed.
Mr. O’Brien, who was nearing retirement, was anxious to have the CPS

investigation of the JeannetteAntoine matter completed in an expeditious manner.
He wanted the matter resolved before his successor, Richard Abell, assumed the
position of executive director of the Children’s Aid Society.

Constable Kevin Malloy Assigned the Antoine Investigation

Constable Kevin Malloy’s initial contact with Jeannette Antoine was in the
context of other allegations surrounding her daughter in 1989. There had been an
allegation that her child had been sexually molested by a family acquaintance. It
was at the conclusion of that investigation that Greg Bell, a CAS social worker,
asked MsAntoine to share with Constable Malloy her childhood experience at the
group home on Second Street. At this September 1989 meeting, JeannetteAntoine
discussed the abuse she had sustained while in the care of the CAS at this group
home. Constable Malloy told MsAntoine that if she wanted to pursue the matter
criminally, he would need a written statement and she should contact him. A
few days later, after CAS Executive Director Tom O’Brien had his two meet-
ings with the Cornwall police discussed above, Constable Malloy was assigned
by his supervisors, Staff Sergeant Wells and Inspector Trew, the investigation
of the allegations of abuse at the Second Street home.
Constable Malloy considered Jeannette Antoine “less than cooperative.” He

had asked the complainant for a written statement, “but it was not forthcoming.”
The Constable did not appear to have an understanding of the difficulties involved
for a victim of childhood sexual abuse to write a statement. This was in large
part attributable to the fact that Constable Malloy had no training in historical
sexual abuse cases or in sexual assault generally. Constable Malloy explained,
“There’s other investigations that have to take place also, so I just left it with
her in the hopes she was going to call me or show up.” The CPS Constable took
the position that “he had plenty of victims who were cooperating and he could not
afford to be running after Antoine,” wrote Staff Sergeant Derochie in his review
of this investigation in the mid-1990s. This case was historical: allegations of
abuse in 1975–1976. In Constable Malloy’s view, “he had cases in which victims
were in immediate danger and thus justified his inattention toAntoine’s complaint.”
As I discuss in fuller detail, Staff Sergeant Derochie conducted a review of the
Antoine investigation in 1994 at the request of Deputy Chief St. Denis.
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A critical problem from the inception of the Antoine investigation was
the lack of documentation by Constable Malloy. As Staff Sergeant Derochie
commented in his report, Constable Malloy “did not keep proper notes of his
involvement in this matter”:

The complaint was never registered on OMPPAC, no incident report
was ever created, and reports were not submitted. (Emphasis added)

Constable Malloy was well aware of the importance of registering complaints
on the Ontario Municipal and Provincial Police Automation Cooperative
(OMPPAC). Even though OMPPAC was new at the time,25 Constable Malloy
and other officers in the Cornwall Police Service understood that each new
investigation was required to be registered with an incident report on the OMPPAC
system. As Constable Malloy acknowledged at the hearings, “It was my
responsibility to put a report on it.” The Cornwall police officer understood that
documenting the Antoine case and registering it on OMPPAC enabled other
officers at the CPS, including his supervisors, to track the progress of the inves-
tigation. It also alerted other police forces, municipal and provincial, that this
investigation was taking place in Cornwall.
As I discuss later in this section, when other Cornwall police officers subse-

quently became involved in theAntoine case in 1994, they would have had access
to information on the file such as persons interviewed by Constable Malloy in the
1989 investigation. Particularly because this was a historical sexual assault case
allegedly committed in 1975, it was important that a comprehensive written
record exist, as people’s memories fade over time and witnesses may die or move
out of the province or country. Had Constable Malloy properly documented this
case and registered it on OMPPAC, CPS Constable Shawn White and other
police officers involved in the Antoine case in later years would have had the
information from 1989 to pursue the Antoine investigation.
CPS Staff Sergeant Luc Brunet agreed that registering the matter on OMPPAC

is important for both supervision of the file at the first level and management at
the second level such as by the deputy chief. By not using OMPPAC, he said,
information is denied to other members of the police force such as those super-
vising an investigation. Staff Sergeant Brunet also acknowledged that registering
on OMPPAC is important for historical sexual abuse cases in which perpetrators
may have multiple victims in several jurisdictions. Registering on OMPPAC
enables other police forces to obtain critical information on the case.
Staff Sergeant Derochie described the failure to register theAntoine matter on

OMPPAC as the “ultimate mistake.” He stated that not only did Constable Malloy

CORNWALL COMMUNITY POLICE SERVICE 319

25. OMPPAC came online in July 1989.



“not create an OMPPAC incident for the complaint” but he had “no notes
indicating that he is investigating the allegations.” As Staff Sergeant Garry
Derochie wrote in his report:

Nothing is reported in his notebook until February 5th, 1990, at which
time he indicates that Ms. Antoine has provided a statement and that
she has been interviewed. His notes on this day end abruptly and a
blank space appears in his notebook, which is inconsistent with his
normal note keeping. There is no further mention of this investigation
in his notes.

Although, according to notes made by the Director of C.A.S. to the
effect that he was in contact with Malloy on this matter, Malloy makes
no such notations. The C.A.S. Director also notes that he is attempting
to get this matter dealt with and infers that police are dragging their
feet. (Emphasis added)

Constable Malloy’s supervisors were Staff Sergeant Brendon Wells and
Inspector Richard Trew. Staff Sergeant Wells was his direct supervisor, and
Inspector Trew was the officer responsible for the Criminal Investigation Bureau
(CIB). Unfortunately, Staff Sergeant Wells was on leave for part of October
1989. He underwent surgery in November 1989 and was on leave until June
1990. Inspector Trew reported to the Deputy Chief, who in turn reported to the
Chief of the Cornwall Police Service; this was the chain of command.
Staff Sergeant Wells expected Constable Malloy to submit proper reports and

to generate an OMPPAC incident number as soon as he had interviewed the
alleged victim. Inspector Trew agreed that not registering this matter on OMPPAC
was significant and that theAntoine case fell through the cracks. As Staff Sergeant
Derochie emphasized, it is “critical ... to record all complaints on OMPPAC
immediately.” This would have ensured that if there were personnel changes
within the police force as a result of illness, accidents, or transfers, the police
officers who replaced the investigating officers were able to access information
on the status of the Antoine matter. Chief Claude Shaver also agreed that the
Antoine complaint should have been registered on OMPPAC, the investigating
officer should have made detailed notes of his involvement in this matter, and
reports should have been submitted.
There was clearly a lack of supervision of Constable Malloy by senior officers

at the Cornwall Police Service. As Staff Sergeant Derochie said, Constable
“Malloy’s supervisors, all the way up the chain of command, had knowledge of
the investigation.” However, no senior officer appears to have noticed that an
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incident report had not been created on OMPPAC, and none of the senior officers
seemed to have asked Constable Malloy for reports on the Antoine matter.
In fact, Staff Sergeant Derochie wrote, “It could be suggested that Senior
Management of the Service showed no interest in the investigation.”Yet, he said,
“you have Ms Antoine making allegations that go to the very heart of what
the CPS is all about ... [I]t’s an important investigation”; “No one appears to
have realized that the allegations were very serious.” Deputy Chief St. Denis
stated that he relied on Inspector Trew to supervise Constable Malloy and to
follow the progress of the Antoine case.
Staff Sergeant Derochie stated that Constable Malloy was carrying a consider-

able caseload at the time. In his view, given the importance of the Antoine
complaint, he should not have been assigned other cases.
The CAS executive director, Mr. O’Brien, contacted the Cornwall police

several times in 1989 to obtain information on the progress of theAntoine matter.
In a telephone call with Mr. O’Brien in mid-December 1989, Constable Malloy
told the executive director that Jeannette Antoine was not cooperating, as she
had not provided a statement to the police. In his view, there did not appear to be
a real complaint. Constable Malloy planned to close the case after consultation
with the Crown attorney. Again, Constable Malloy demonstrated that he had
inadequate knowledge, due to his lack of training, of victims of childhood abuse.

Four-Month Delay in the Antoine Case

The Antoine case remained inactive for four months. On February 5, 1990,
Jeannette Antoine arrived at the Cornwall police station with a handwritten state-
ment. Constable Malloy stated that he was surprised by her visit.
Constable Malloy interviewed Ms Antoine, who appeared to him to be

predominantly concerned about the physical abuse allegedly committed by CAS
worker Bryan Keough. Even though MsAntoine stated that she had been sexually
abused by CAS workers when she lived in the group home on Second Street,
she seemed to Constable Malloy to be interested in pursuing only the allegation
of physical abuse. In Constable Malloy’s notes of the February 5, 1990, interview,
he wrote: “I asked [for] more details in the sexual grabbing or rubbing and she
stated ‘Well, I’m really only mad about the beatings.’” Constable Malloy testified
that he had difficulty dealing with this complainant and that her story appeared
to be “helter-skelter” and lacked coherence. He acknowledged at the hearings
that some of the difficulties he encountered with Ms Antoine may have been
attributable to the emotional and psychological impact of a victim of sexual
abuse. Moreover, MsAntoine may also have been uncomfortable speaking with
a male police officer about the sexual acts. In fact, in the CPS reinvestigation of
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the JeannetteAntoine allegations in 1994, Constable Heidi Sebalj was present with
Constable ShawnWhite for some of the interviews with the complainant, as Ms
Antoine was uncomfortable discussing the details of the abuse with a male officer.
Constable Malloy did not pursue the sexual allegations made by the com-

plainant. Rather, he made the assumption that MsAntoine did not want to proceed
with the sexual acts allegedly perpetrated by staff in the CAS group home.
Nor did Constable Malloy interview or try to locate the victims/witnesses

named in Ms Antoine’s statement. For example, Ms Antoine suggested there
was inappropriate sexual behaviour between a fellow resident, C-85, and Bryan
Keough. Yet Constable Malloy made no attempts to find C-85 to ask her about
some of the allegations in Ms Antoine’s statement. At the hearings, the CPS
Constable responsible for the Antoine investigation could not explain why he
failed to interview other potential witnesses.
Another problem in the investigation was that Constable Malloy never inter-

viewed Bryan Keough, whom Jeannette Antoine alleged had engaged in sexual
behaviour with children at the CAS-operated home. This was even though Con-
stable Malloy knew that Mr. Keough remained an employee of the CAS at that
time. Of significance was that in January 1990 the CAS was considering Bryan
Keough’s application “to be a foster parent with a view to adopting a specific
child.” This is further discussed in Chapter 9, on the institutional response of
the Children’s Aid Society.
Between February 5, 1990, when Constable Malloy received Ms Antoine’s

statement, and April 4, 1990, when the local Crown sent correspondence to the
regional Crown, the CPS Constable did not bother to ask either Jeannette Antoine
or the CAS for the names and addresses of others residents at the Second Street
group home.
The executive director of the CAS, as mentioned, was very interested in find-

ing out how theAntoine case was progressing. Mr. O’Brien made several calls to
Constable Malloy and he also contacted Deputy Chief St. Denis to find out the
status of the police investigation. He knew that Ms Antoine was concerned that
Bryan Keough remained on staff at the CAS. Ms Antoine had told Mr. O’Brien
on August 23, 1989, about the abuse at the Second Street group home, which
included harsh corporal punishment and sexual assault. Mr. O’Brien’s notes of
February 7, 1990, state:

The Executive Director has made several calls to Det. Malloy and one to
the Deputy Chief to learn the present status of this case. Today Kevin
Malloy advised me by telephone that they have not sufficient evidence
on which the police could proceed, and that by telephone the Crown
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Attorney had agreed with the police decision. Det. Malloy has advised
Jeannette that she might be able to proceed with a civil action but she
did not indicate whether or not she would do so. Her main concern
seems to be that the Agency has kept Bryan on staff even after everyone
agreed that the harsh corporal punishment had been meted out.

Det. Malloy is to meet with the Crown Attorney to go over the evidence
in the case and expects to be advised in writing of the Crown’s
agreement that no further action is necessary. (Emphasis added)

Constable Malloy told CAS Executive Director Tom O’Brien that “there is
nothing to proceed with but I’m waiting for an answer back from the Crown.”
Constable Malloy testified that he did not pursue theAntoine investigation because
he had difficulty “extracting the story” from the complainant, he initially had
trouble getting her to come to the police station to meet him, and he had
“credibility issues” with the complainant. He also said that Ms Antoine did not
appear interested in pursuing the allegations of sexual abuse at the CAS-operated
group home.
Yet the Constable did not take measures to pursue these allegations of sexual

molestation by interviewing other potential victims or witnesses or by creating
a situation in which MsAntoine would have been more at ease in providing fur-
ther details on the alleged abuse. For example, suggesting that MsAntoine recount
the allegations of sexual molestation to a female officer might have enabled the
complainant to provide the Cornwall police with important information. In his
view, there were not reasonable and probable grounds to lay a criminal charge for
the physical abuse. He considered it corporal punishment.
The CPS officer also asserted that if the corporal punishment had crossed the

line into a common assault, there was a six-month limitation period to lay the
charge for the summary conviction offence—a further obstacle. But Constable
Malloy acknowledged at the hearings that if Jeannette Antoine had sustained
bodily harm from these physical acts, he could have proceeded by way of
indictment and the six-month limitation period would not have presented a
problem for the prosecution. Ms Antoine told the CAS in August 1989 that Mr.
Bryan Keough had beaten her and hurt her arm when she was at the Second
Street group home. The limitation period may not, in fact, have been an obstacle
with respect to laying criminal charges against CAS staff workers.

Constable Malloy decided to seek the advice of the local Crown attorney,
Don Johnson. After discussions, Mr. Johnson decided to contact Mr. Norman
Douglas, Regional Director of Crown Attorneys, Eastern Region.
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Crown Correspondence

Cornwall CrownAttorney Don Johnson wrote a letter onApril 4, 1990, to Norman
Douglas, Regional Director of CrownAttorneys, Eastern Region, regarding the
Jeannette Antoine case. This letter, copied to both Constable Malloy and Chief
Shaver, said:

Although there appears to be some factual basis for a further
investigation, I cannot find any indication of specific dates when
the alleged incident occurred, or any names and addressed [sic]
of any witness whom [sic] may substantiate the allegations.

Mr. Johnson explained to Mr. Douglas that he was sending this letter “because of
the climate with respect to alleged child abuse cases from the past which seem to
be on the upswing.” Crown Attorney Johnson stated that he had “not brought
up the matter of laying charges with the Cornwall Police as names and dates are
not available.”
Constable Malloy agreed in his evidence that if he had contacted the CAS to

obtain information on the residents of the Second Street home mentioned in
Jeannette Antoine’s statement, this may have advanced the CPS investigation. As
Constable Malloy conceded, it was “[o]ne of the things I could have done.” And,
he acknowledged, perhaps it would have resulted in the laying of criminal charges
in 1989 or 1990.
The regional Crown responded to Mr. Johnson’s correspondence a few days

later, onApril 10, 1990. Mr. Douglas agreed that the police should be cautious with
such allegations of child abuse and should investigate this case. Mr. Douglas
suggested that Constable Malloy probe deeper and obtain more details on the
Jeannette Antoine allegations:

RE: Children’s Aid Society—Cornwall Allegations of Abuse

Thank you for your letter of April 4, 1990.

You are quite correct that we ought to be very careful on these matters,
and have the police investigate every allegation of abuse. I would like
you to make sure the police begin an investigation if they already have
not done so. Perhaps Cst. Malloy can dig a little deeper to secure
specifics. (Emphasis added)

Thank you for keeping me advised.
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Yours very truly,

Norman S. Douglas, Q.C.
Director of Crown Attorneys
Eastern Region

Constable Malloy claimed that he was unaware of this correspondence from
the regional Crown, and that Don Johnson did not show him the April 10, 1990,
letter or share this information with him. Constable Malloy stated that it was
only during the internal investigation of the Antoine matter by Staff Sergeant
Derochie in 1994 that he learned about theApril 10, 1990, letter fromMr. Douglas
to Mr. Johnson. Constable Malloy claimed that had he been alerted to this
correspondence at that time, he would have pursued the Antoine investigation.
Mr. Johnson testified that he had no recollection of seeing this letter. TheAntoine
matter is discussed further in Chapter 11, on the institutional response of the
Ministry of the Attorney General.

No Further Activity on the Antoine File

The Cornwall Police Service did not pursue the Jeannette Antoine allegations
of abuse. After the April 1990 correspondence, Constable Malloy did not spend
any time on the Antoine investigation. As Staff Sergeant Derochie wrote in his
report, “[T]here was no activity on this case after April 10th, 1990 by the Crown’s
Office or by the Police Service.” Constable Malloy’s explanation was that he
was waiting for contact from the Crown, which, he said, did not occur. He
reiterated that he “had credibility issues” and “believed” only “parts” of Ms
Antoine’s statement. Constable Malloy said he “believed in the corporal
punishment and that was going on ... but nothing that could lead me to lay a
charge.” The officer maintained that he did not know the CAS had closed the
Second Street home nor that all the staff involved with the home, with the
exception of Bryan Keough, had tendered their resignations because they refused
to employ alternative forms of disciplining the children in that residence. The
Antoine file remained in abeyance.
Jeannette Antoine had become exasperated with the lack of attention given to

her case. She contacted the CAS in October 1991 and told Richard Abell that
no one believed her, that the police had discouraged her from pursuing the matter,
and that she planned to “go public” with her story. Mr. Abell encouraged Ms
Antoine, in a letter dated October 29, 1991, to discuss her concerns with the
Cornwall police. As Staff Sergeant Derochie stated in his report, “[T]he case
again fell into a state of dormancy.”
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Suzanne Lapointe, Antoine’s Sister, Discloses to Constable Malloy
AbuseWhen SheWas aWard of the CAS

In the summer of 1992, Suzanne Lapointe, Jeannette Antoine’s sister, spoke to
Constable Malloy about alleged sexual abuse by her foster father when she was
a ward of the Children’s Aid Society. At the time of this disclosure, Ms Lapointe
lived inWinnipeg. Constable Malloy asked Ms Lapointe to send a written state-
ment detailing her allegations. On February 19, 1993, Suzanne Lapointe wrote a
letter to the Constable in which she identified the ages at which she had been
sexually abused and the years when the abuse had occurred. She described some
of the sexual acts committed by her foster father. She asked the police officer if
the Cornwall Police could investigate the case:

I was sexually molested while in foster care. My foster father’s name
was/is Mr. Matt. The events took place between 1962–1964. I was
a ward of the Children’s Aid Society in Cornwall. (I was age 7(–9)
years old.)

The foster father would take me to a farmhouse he owned, disrobe me,
pose me, then masturbate in front of me. (other sexual details will be
given upon request).

...

Is it possible to do some sort of investigation into the Children’s Aid ...
to see if complaints were registered? I know there is not a lot of things
that can be done now after so many years ... but I am hoping you will
do what ever is in your power.

I doubt if this man is still alive let alone looking after children ... who
knows? I feel I need to pursue this ... to see if other adults have come
forward to register complaints over the years ... I would like to add my
name to theirs.

This is not a vindictive thing I am doing ... [O]ver the years I have dealt
with the abuse ... [T]his is just another step in my healing.

I am anxiously awaiting your reply. (Emphasis added)

It is clear in this letter that Ms Lapointe was anxious to deal with the sexual
abuse to help her heal from this childhood trauma.
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Again, no report was filed by Constable Malloy and the letter was not entered
on OMPPAC. As Staff Sergeant Derochie commented, “[T]he letter simply
slip[ped] through the cracks.”

Constable Heidi Sebalj’s ContactWith Jeannette Antoine

In an investigation on an unrelated matter, Constable Heidi Sebalj came into
contact with Jeannette Antoine in July 1992.26 At that time, Ms Antoine told
Constable Sebalj about abuse by staff at the CAS-operated Second Street group
home. Because Constable Malloy was responsible for this file, Constable Sebalj
did not pursue this matter.
But over a year later, in November 1993, Constable Sebalj renewed discussions

with MsAntoine on the alleged abuse at the CAS group home. Constable Sebalj
in 1993 had been involved with David Silmser’s allegations of historical sexual
abuse against Father Charles MacDonald and probation officer Ken Seguin. On
her own initiative, Constable Sebalj asked Ms Antoine to come to the police
station for an interview. As I discuss further in Chapter 9, on the Children’s Aid
Society, a CAS caseworker, Geraldine Fitzpatrick, who was present at this
interview, seemed dissatisfied with the lack of attention to MsAntoine’s allega-
tions. Staff Sergeant Derochie wrote the following in his report:

Constable Sebalj’s interest in Antoine’s story resurfaces in November
of 1993. On her own, Cst. Sebalj called Antoine into the police station
and interviewed her. Also present in an unofficial capacity, and without
the knowledge of the C.A.S., was Geraldine Fitzpatrick. Fitzpatrick
is a C.A.S. Caseworker. Also playing a role in this matter was Carleen
Cummings, a contract C.A.S. Worker, who was assisting Antoine in
an official capacity. Cummings is believed to be sympathetic to
Antoine’s cause and may not be happy with the way C.A.S. had
dealt with this matter.

Constable Sebalj was not authorized by her superiors to conduct an investi-
gation of the Antoine case. Moreover, Constable Sebalj failed to keep proper
records and notes of her contacts with Ms Antoine. Staff Sergeant Brunet was
surprised to learn that Constable Sebalj had conducted this interview with
Ms Antoine; he would have expected the Constable to consult him and discuss
the matter with him. Similarly, Staff Sergeant Derochie testified that he did not
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consider it appropriate in the circumstances for Constable Sebalj to investigate this
matter. The Constable failed to record on OMPPAC in a timely manner her
contacts and investigation of the Antoine allegations. This occurred only after
the matter became public. As discussed in this Report, inadequate record keep-
ing and poor documentation are some of the problems that characterized this
and other CPS investigations on historical sexual abuse.

Antoine Allegations in the Media: Deputy Chief Asks Staff Sergeant
Garry Derochie to Review Investigation

In January 1994, Charlie Greenwell, a reporter, interviewed Ms Antoine for
CJOH-TV, the local CTV station, on her allegations of historical abuse at the
group home operated by the CAS. There was a broadcast on television.
Constable Malloy was not working at the Cornwall Police Service at this

time due to medical reasons. He had been on leave since March 1993 as a result
of back surgery.
At this time, Staff Sergeant Derochie had completed his review of the CPS

investigation of the Silmser matter and Perry Dunlop and the release of information
to the CAS. On January 11, 1994, Deputy Chief St. Denis asked Staff Sergeant
Derochie to conduct an internal investigation of the Antoine case. The Deputy
Chief told Staff Sergeant Derochie in the briefing that this was another case of poor
case management and inadequate documentation. Staff Sergeant Derochie’s
notes of the meeting also state:

... briefed by the D/C; Jeannette ANTOINE is alleging being abused
while a ward of CAS. The allegations were reported to the authorities in
1989. Police investigated but nothing was done. She suspects that CAS
and police investigator, who was sitting as a board member of CAS at
the time, may have covered up the abuse.

MsAntoine was alleging through the media that there was a cover-up of her com-
plaint of physical and sexual abuse at a CAS group home because Constable Malloy
was a member of the Board of Directors of the Children’sAid Society of the United
Counties of Stormont, Dundas & Glengarry at the time of the CPS investigation.
Staff Sergeant Derochie, rather than Staff Sergeant Brunet, was selected to

conduct this review as Staff Sergeant Brunet was also a member of the CAS
Board. Staff Sergeant Derochie was instructed to:

1. have Ms. Antoine’s allegations of assault thoroughly investigated, and if
the evidence will support the laying of charges ... to resolve this matter
in the Courts.
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2. review the Cornwall Police Service’s handling of Ms. Antoine’s 1989
complaint and to make recommendations as to discipline and/or
procedural changes to correct deficiencies in the manner in which
we investigate historical sexual assaults.

He was asked to submit his report to Acting Chief Carl Johnston.
Staff Sergeant Derochie met with Constable Heidi Sebalj, Constable Kevin

Malloy, and Jeannette Antoine in January 1994. MsAntoine wanted the police to
investigate the physical and sexual abuse she had suffered at the CAS group
home on Second Street, the sexual abuse by her natural father, and the sexual
abuse of her sister Suzanne Lapointe when she lived in a foster home. MsAntoine
asked whether Constable Heidi Sebalj could investigate these matters, as she
felt comfortable with this officer. Constable Sebalj made it clear to Staff Sergeant
Derochie that she was interested in this case.
Nevertheless, Staff Sergeant Derochie “didn’t think it was appropriate” for

Constable Sebalj to investigate the Antoine matter. He was “concerned about
what was driving Constable Sebalj’s motivations.” He decided that Constable
Shawn White, whom Staff Sergeant Derochie considered experienced, should
investigate the case. In contrast to Constable Sebalj, Constable White did not
have frequent dealings with CAS workers and, in the opinion of the Staff Sergeant,
would bring the necessary objectivity to this case.
MsAntoine seemed to be fearful of men and was comfortable with Constable

Sebalj. A compromise was reached. Constable Sebalj would be present when
Ms Antoine met with Constable White. Staff Sergeant Derochie assured Ms
Antoine that this investigation would be given high priority and that Constable
White would work on this case exclusively until it was completed. Constable
White’s investigation was to focus on both the physical and the sexual abuse
allegations at the Second Street group home in Cornwall. The other two mat-
ters—the alleged abuse by her natural father at the time she lived at a group
home in Minden and the alleged abuse of her sister Suzanne Lapointe in a foster
home—were not the subject of the CPS investigation, stated Staff Sergeant
Derochie, as they fell within OPP jurisdiction. The allegations made by Jeannette
Antoine are further discussed in Chapter 9, on the institutional response of the
Children’s Aid Society.

The Involvement of ConstableWhite in the Antoine Case

ConstableWhite, as mentioned, was asked to investigate the allegations of abuse
that occurred at the Second Street group home. It was his initial understanding that
the complaint was confined to physical abuse. He was aware that Constable
Malloy had previously investigated this matter.
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As discussed earlier, because Jeannette Antoine was uneasy discussing the
abuse with males, Constable Heidi Sebalj was present at some of the interviews,
including the first meeting on January 26, 1994. When Jeannette Antoine was
interviewed in early February 1994 and her statement was taken, she disclosed
only physical abuse at the Second Street group home.
Three people interviewed by ConstableWhite had stated that Mr. John Primeau,

a worker at the Second Street group home, had sexually assaulted former residents.
In other words, in addition to Jeannette Antoine, other female residents at the
group home stated that they had been sexually abused.
Constable White had a meeting with the regional Crown, Peter Griffiths, to

examine these allegations on June 14, 1994. He discussed with Mr. Griffiths
three incidents of sexual abuse. ConstableWhite also told the Crown that he had
received information regarding sexual abuse allegedly committed in other foster
homes. He mentioned that there “may be problem in how compl[aints] of sexual
abuse against employees of CAS and foster parent” were managed, and suggested
that perhaps a protocol should be developed.
Constable White testified that he never had any discussions with Constable

Sebalj about her previous involvement in the Jeannette Antoine matter. He did not
discuss with Constable Sebalj the lengthy interview she and CAS employee
Geraldine Fitzpatrick had with Ms Antoine in November 1993.
Ms Antoine had given multiple statements to the Cornwall police about her

abuse when she was a ward of the Children’s Aid Society. She had given a state-
ment to Constable Malloy in the earlier CPS investigation in 1989–1990, she
had been interviewed by Constable Sebalj and Geraldine Fitzpatrick in November
1993, and ConstableWhite had also taken a statement from MsAntoine in 1994
in the CPS re-investigation of her allegations of abuse when she was a resident
of the CAS-operated Second Street group home.
When Constable White met with Ian MacLean of the CAS in June 1994, the

CAS official described Mr. Primeau as a “bad worker.” Mr. MacLean told the
CPS Constable that Mr. Primeau would take the girls from the Second Street
home alone to various locations, in spite of the fact that he had been instructed
not to do so.
During the course of Constable White’s investigation, there were also

complaints regarding a man named Derry Tenger concerning the treatment
of children at the Second Street group home. Mr. Tenger was a former director
of the Second Street group home. There were also allegations by a male who
lived in Vancouver that he had been sexually abused by a farm worker at a farm-
based foster home.27 Allegations of sexual abuse at approximately six different
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CAS-operated homes28 for children were made during the course of Constable
White’s investigation.
ConstableWhite prepared a Crown brief, which he sent in September 1994 to

the regional Crown, Peter Griffiths. He subsequently met with Mr. Griffiths and
Mr. Murray MacDonald to discuss the Antoine file. An important document
missing from the Crown brief was the statement from Jeannette Antoine to
Constable Kevin Malloy. There were references to sexual abuse at the Second
Street group home in that statement. When Ms Antoine provided her statement
to Constable Malloy, she alleged that Bryan Keough had rubbed her breasts in the
bedroom and that Mr. Keough had “talked dirty” to C-85, one of the girls who also
lived in the group home. Constable White agreed that it is important to provide
all relevant information to the Crown. This information should have been given
to the Crown lawyers in their evaluation of whether reasonable and probable
grounds existed in this case to lay a criminal charge against the alleged perpetrators
of the abuse.
Constable White noticed that there were discrepancies between Jeannette

Antoine’s statement to Constable Malloy and the statement she provided in
February 1994. ConstableWhite did not use Jeannette Antoine’s prior statement
to refresh her memory when he took her statement in 1994. It is also important
to note that a prior statement is significant in terms of challenging the credibil-
ity of a complainant and ought to have been included in the material sent to
the Crown. Yet Constable White did not include the earlier statement in the
Crown brief.
ConstableWhite agreed that his supervisors, Inspector Trew and Staff Sergeant

Derochie, had made it clear that all information gathered in the Antoine investi-
gation was to be documented. The Constable was told that the information would
be shared with the Ontario Provincial Police (OPP), which would be examining
allegations of sexual abuse in public institutions.
By October 1994, Constable White had completed the investigation. He met

with Mr. Angelo Towndale, a CAS manager of human resources, and reviewed
the historical allegations of sexual abuse in CAS foster homes. Constable White
told Mr. Towndale that when CAS wards had alleged they had been sexually
abused by their caregivers, these cases had not been reported to the police by
the CAS. Mr. Towndale acknowledged that although this was the case in the
1970s and 1980s, the CAS had since made changes to its policies. Constable
White also raised the issue of the process of selecting foster parents and
individuals to work at CAS-operated group homes. Mr. Towndale stated that
although the CAS did not in the past have policies for oversight of or appropriate
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discipline in group homes, the agency had since developed protocols and policies.
He assured the CPS officer that there was currently much more oversight by
the CAS.
Constable White did not share with Mr. Towndale the information he had

amassed on allegations against certain individuals at CAS-operated homes. The
CPS Constable explained at the hearings that he was “guarded about not giving
all the information of [his] investigation with Children’s Aid”:

At that particular point in October ’94 ... this whole idea about
institutional sexual abuse was very much just starting to get investigated
and ... the OPP were going to be initiating, probably, a bigger
investigation so I was led to believe, at that particular time, dealing
with institutional response to sexual abuse allegations.

However, some children in the Cornwall community may have been at risk of
abuse by these alleged perpetrators. There is a duty to report reasonable suspicion
of abuse to the Children’s Aid Society.
As mentioned, during the course of his investigation, Constable White spoke

with former residents of the Second Street group home. These individuals, who
were now adults, not only corroborated some of the information conveyed by
MsAntoine but moreover, provided details on abuse they themselves had suffered
at this CAS-operated group home. For example, C-83 disclosed that she had
been fondled and touched sexually by “John” when she was a resident of the
Second Street group home. Constable White concluded that this individual was
John Primeau. ConstableWhite considered this woman to be credible and thought
her statements about sexual abuse had veracity. It was evident to the CPS officer
that this woman had been psychologically damaged by the abuse. C-83 also
disclosed to Constable White that she had been sexually assaulted in another
CAS foster home. She alleged that while she was living at the Skafte foster home
in St.Andrews, the son of the foster parents had fondled her. Inscribed in Constable
White’s notes is, “Still not sure if she wants to have the police pursue any of
these things. She will consider the matter carefully before making any decision.”
Constable White did not make contact with John Primeau. Mr. Primeau was
never interviewed by the CPS officer.
Constable White spoke to C-84, who had been a resident with Ms Antoine

at the Second Street group home. C-84 also alleged that he had been sexually
abused at a group home in Iroquois and at a foster home in Cornwall. C-84
discussed sexual behaviour in the Cumberland Street home and also said that
Mike Keough, Bryan Keough’s brother, had pushed him through a wall in the
Second Street home.
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C-85, another former resident of the Second Street group home, told Constable
White in a telephone interview in early 1994 that she had been physically and
sexually abused. The CPS officer considered her statement to be credible.
As will be discussed in Chapter 9, on the institutional response of the Children’s

Aid Society, Lorraine, another of MsAntoine’s sisters, alleged that she had been
sexually abused by her foster father. Constable White offered to put Lorraine in
contact with the OPP.
ConstableWhite also received serious allegations of abuse from C-86 regarding

a worker at the Laurencrest home. C-86 told Constable White that when he was
a CAS ward, a worker at Laurencrest had engaged in oral and anal intercourse with
him. Constable White did not pursue these allegations with C-86.
It is clear that Constable White, in his investigation of the Jeannette Antoine

matter at the Second Street group home, encountered other individuals who also
alleged abuse at different homes operated by the CAS. He began to believe that
the allegations were systemic, which concerned him.

No Criminal Charges Laid

Constable Shawn White had been asked by his supervisor, Staff Sergeant
Brunet, to reinvestigate the complaint made in the late 1980s to the CPS by
Jeannette Antoine. Constable White conducted this investigation, which began
in January 1994, under the supervision of Staff Sergeant Derochie. During this
re-investigation, which spanned January to October 1994, Constable White
was able to identify all but one of the children who had lived in the Second
Street home in the mid-1970s, who Ms Antoine said could corroborate the
abuse at the home. Constable White prepared a brief and sought the legal
opinion of the Crown.
In September 1994, Constable White sent regional Crown Peter Griffiths his

investigation brief on the allegations of Jeannette Antoine. Mr. Griffiths was
asked to give his opinion as to whether reasonable and probable grounds existed
to lay criminal charges. Mr. Griffiths met with Constable White and Crown
Attorney Murray MacDonald on October 19, 1994, to discuss his conclusions. In
his letter of October 24, 1994, which I discuss in Chapter 11, on the institutional
response of the Ministry of theAttorney General, Mr. Griffiths concluded that there
were no reasonable and probable grounds to lay charges on any of the allega-
tions. With respect to the physical abuse allegation, Mr. Griffiths stated that
“[t]here was no outlasting physical injury as a result of any of these beatings
beyond bruising” and that the limitation period was six months for the summary
conviction offence of common assault. Regarding Ms Antoine’s allegation of
sexual abuse, Mr. Griffiths concluded:
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Given the nature of this allegation, the age of the complaint and the
lack of confirmatory evidence, it is my opinion that you do not have
reasonable and probable grounds for the laying of any charges arising
out of this complaint.

Moreover, the allegations of sexual misconduct of other residents of the Second
Street home were, according to Mr. Griffiths, subject to the following “impedi-
ments”: (1) none of the victims wanted to make a formal complaint; and (2) the
memories of the victims were “severely impaired.” Therefore, Mr. Griffiths
concluded that there were no reasonable and probable grounds to warrant the
laying of criminal charges with respect to any of the allegations and if, in fact,
charges were laid, “there would be no reasonable prospect of conviction.”
Staff Sergeant Derochie sent a memo to Acting Chief Carl Johnston after

reviewing Mr. Griffiths’ letter. He assured theActing Chief that ConstableWhite
had conducted a thorough investigation and that both he and Constable White
agreed that “it would be very difficult to successfully prosecute anyone in this
matter.” In Staff Sergeant Derochie’s view, “Mr. Griffiths letter puts this matter
to rest.” The Staff Sergeant informed the Acting Chief that Ms Antoine was
instituting a civil action against the Children’s Aid Society and was also pursuing
criminal charges with the OPP against her natural father.
No criminal charges were laid against staff at the Second Street group home

for the allegations of physical and sexual abuse made by Jeannette Antoine.

Systemic Problems, Poor Case Management, Delays, Inadequate Record
Keeping, and Poor Supervision

Staff Sergeant Derochie’s review of the Antoine investigation was completed
and his report finalized in April 1995. Entitled “Report to Acting Chief Carl
Johnston on the MediaAllegations of Misconduct by the Cornwall Police Service
in the 1989–90 Investigation of the Jeannette Antoine Complaint Against the
Cornwall Children’s Aid Society,” the Report concluded that there was a systemic
failure by the Cornwall police in the Antoine case. Staff Sergeant Derochie’s
criticism was directed not only at the investigating officer, Constable Malloy,
but also at the supervising officers, the Deputy Chief, and the Chief of Police.
The first and “most significant mistake,” stated Staff Sergeant Derochie, was

“not creating an OMPPAC incident”:

It was clearly Cst. Malloy’s responsibility to record the complaint and
thus generate an OMPPAC incident number. Had that been done, the
OMPPAC system would have reminded Cst. Malloy and his supervisors
that this investigation required attention. (Emphasis added)
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In other words, the inaction on theAntoine complaint would have been identified
by checks and balances built into the OMPPAC system.
He was also very critical of Constable Malloy’s inadequate note taking:

The second mistake, and one that is inexcusable, is Cst. Malloy’s
failure to keep accurate notes of his involvement with this incident ...
[N]ote keeping, particularly for C.I.B. investigators, is critical and
can not be overstated. Cst. Malloy was, during this time in question,
experienced enough to know that note keeping was very important.
(Emphasis added)

Staff Sergeant Derochie also expressed general concern about the loose-leaf
binders used by CPS officers to record notes. Pages from such notebooks could
be lost or removed, he said, and these notebooks could be “challenged or be
subject to suspicion.” He stated that officers should be recording notes in bound
notebooks. As I discuss in the context of other CPS investigations, this was a
pervasive problem in this police force. Constable Malloy was informally coun-
selled by Staff Sergeant Derochie for his failure to keep proper notes.
Staff Sergeant Derochie was also critical of Constable Malloy’s supervisors,

who ought to have ensured that theAntoine investigation was progressing: “They
ought to have noticed that an incident had not been created and that reports were
not being submitted.” There should have been closer supervision of an officer’s
caseload and periodic inspections of notebooks. Constable Malloy had a con-
siderable caseload at the time of the 1989–1990Antoine complaint and in the Staff
Sergeant’s opinion, should not have been assigned other cases until he dealt with
Ms Antoine’s complaint. Constable Malloy’s supervisors should have known
that “this was an investigation of some consequence and had to be dealt with in
a timely manner,” concluded Staff Sergeant Derochie.
Another serious problem regarding supervision was that both Inspector Trew

and Staff Sergeant Wells were absent from the CIB for significant periods
beginning in October 1989 and into 1990. To exacerbate the matter, when Staff
Inspector Stuart McDonald became the Officer in Charge of the CIB on January
1, 1990, he was not briefed on the Antoine complaint and had no knowledge
that such an investigation was in fact being conducted. Staff Sergeant Derochie
concluded that there was a lack of continuity of supervisors in the CIB as well as
in other areas of the organization.
Criticism was also directed to the Chief and Deputy Chief of the Cornwall

Police Service. Both the Chief and Deputy Chief had knowledge of the Antoine
complaint but seemed to have “lost track of the complaint the minute it was
turned over to Cst. Malloy.” In Staff Sergeant Derochie’s view, the Chief and
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Deputy Chief “should have been kept informed on the progress of this investi-
gation,” they “should have recognized the seriousness of the allegations,” and
they should have “ensured that the investigation was proceeding expeditiously.”
Clearly, the chain of command failed to monitor the progress of the investigation
and, as Staff Sergeant Derochie acknowledged, the Antoine case fell through
the cracks. Staff Sergeant Derochie wrote:

No one appeared to have recognized the sensitivity of the subject matter
involved in these allegations, nor the potential consequences that an
improper investigation might mean to the agencies involved.

Staff Sergeant Derochie questioned why the local Crown, Mr. Johnson, who
believed the Antoine case had merit, sought the advice of the regional Crown
as to whether charges should be laid. The problem became more serious, as the
local Crown claimed he did not receive the April 10, 1990, response from the
regional Crown. Neither the regional Crown nor the local Crown followed up
on the Antoine case, wrote Staff Sergeant Derochie in his report.
In Staff Sergeant Derochie’s opinion, there was no cover-up in the CPS

investigation. As he wrote in his report to Acting Chief Johnston, “Mistakes were
made, case management and supervision was non-existing and there may even
have been a degree of incompetence involved, but not a cover-up.”
He suggested amendments to directives of the Cornwall Police Service to

address weaknesses in procedures identified in the Antoine case as well as in
other cases. Staff Sergeant Derochie had similar concerns about case management,
supervision, record keeping and delay in the Silmser investigation. He thought that
the Antoine, Silmser, and Earl Landry Jr. investigations suffered from similar
deficiencies, indicating that a systemic problem existed in the Cornwall Police
Service. I agree.
Staff Sergeant Derochie wrote that in the Antoine case it appeared:

... that virtually everyone who came into contact with this investigation,
both from within our Service and other agencies from outside, failed in
some manner to deal decisively with Ms Antoine’s complaint.

Following the review of the Antoine investigation, a directive regarding
OMPPAC was ordered by Acting Police Chief Johnston on May 8, 1995. Staff
Sergeant Derochie had also found that officers in the Cornwall Police Service had
not appropriately used OMPPAC in the Silmser case. This was “more than an
isolated incident”; it was a serious problem that needed to be addressed. The
Cornwall Police Directive stated:
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Investigations undertaken by Cornwall Police Service personnel shall be
recorded and reported on by way of OMPPAC incident number, either
in regular production or in the “Projects” feature. OMPPAC incidents
will be created immediately for all demand calls for service. Personnel
who uncover information or evidence of criminal activity during the
course of unrelated investigations, will immediately cause an OMPPAC
incident number to be created, even if investigations into those matters
are not going to be immediate.

It is evident that the investigation of the Antoine allegations of sexual abuse
at the Second Street group home, as well as the complaints of Jeannette’s sister
Suzanne Lapointe of sexual abuse at a foster home, suffered from many
deficiencies at various levels of the Cornwall Police Service.
The officer assigned responsibility to the Antoine matter, Constable Kevin

Malloy, failed to conduct a thorough and timely investigation. There was inactivity
on the file for months, and he failed to follow up with other victims and witnesses.
Very importantly, he did not register the complaint on OMPPAC and no incident
report was created. Although Constable Malloy understood the importance of
documentation, he failed to keep proper notes and records with respect to the
investigation of both Jeannette Antoine and Suzanne Lapointe.
It is clear that Constable Malloy and the Cornwall Police Service failed to

conduct a thorough and timely investigation into the Antoine allegations of
historical sexual abuse. As mentioned, Constable Malloy failed to keep proper
notes and records of the investigation. Moreover, Staff Sergeant Brunet, Staff
SergeantWells, and Inspector Trew failed to properly supervise Constable Malloy
during the investigation of the Antoine allegations.
Chief Shaver should have ensured that procedures were in place such that

investigators were properly supervised in the context of investigations of sexual
abuse of young people. He should have ensured that such investigations were
assigned high priority and conducted in a timely manner. And Deputy Chief
St. Denis should have properly supervised the head of the CIB to ensure that
each investigation was conducted in a thorough manner.
Constable Malloy’s supervisors should have ensured that his notes on the

investigation were properly reported and stored and that they were retrievable.
They also should have offered support to the complainant to enable her to provide
details on her allegations of abuse. It is evident that the Cornwall police failed to
train members of the force on the conduct of investigations into allegations of
historical sexual abuse.
Another failing is that the allegations of Suzanne Lapointe were not pursued

by the Cornwall Police Service.
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I also find that Constable Sebalj interviewed Jeannette Antoine without
authorization, failed to keep proper notes of her contacts with Jeannette Antoine,
and failed to update OMPPAC in a timely manner with respect to her contacts with
Ms Antoine.
It is my conclusion that the Cornwall Police Service unreasonably delayed

the investigation and did not properly investigate the allegations of abuse by
Jeannette Antoine in 1989. This equally applied to the allegations of abuse by
Suzanne Lapointe.

Allegations by David Silmser of Sexual Abuse by a Priest and
Probation Officer

David Silmser Contacts the Cornwall Police

Sergeant Steve Nakic received a call at the Cornwall police station from David
Silmser on December 9, 1992. Mr. Silmser told the CPS officer that in the past
he had been sexually assaulted by a Cornwall priest and a probation officer. Mr.
Silmser disclosed that when he was an altar boy at St. Columban’s Church twenty
years before, Father Charles MacDonald had sexually assaulted him. He also
said that Cornwall probation officer Ken Seguin, a friend of the priest, had
sexually abused him. Mr. Silmser told Sergeant Nakic that he thought Father
MacDonald now lived inWilliamstown, a village about twenty minutes northeast
of Cornwall.
Sergeant Nakic decided to speak that day to Staff Inspector Stuart McDonald,

head of the Criminal Investigation Bureau (CIB), about the allegations of sexual
abuse by Mr. Silmser. The Staff Inspector thought this case “needed a very
experienced investigator.” This was clearly going to be a “high-profile case,”
involving allegations of sexual offences against young people by prominent
members of the community. As Staff Inspector McDonald said in his testimony:

... I felt that this case had insurmountable or a mountain of possibilities,
none of which would be good.

...
We all heard about cases such as the youth home in Alfred, the Mount
Cashel, Newfoundland problems, the residential schools.

...
... I had no idea where this thing would lead, let alone this far, but I
just felt that we had to put the best resources we had on—available
on the case because I know that these cases are very, very sensitive
in the community ...
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Staff Inspector McDonald thought about the resources and the officers available
to investigate this case. Constable Kevin Malloy and Sergeant Ron Lefebvre29 were
involved in a difficult murder case at the time. Constable Heidi Sebalj30 was in the
Youth Bureau, but Staff Inspector McDonald dismissed her as the appropriate
officer to assume responsibility for the Silmser case as he “really didn’t think
that she had enough experience to be able to handle a case of this possible
magnitude.” Constable Sebalj was the only officer in theYouth Bureau at that time
but she had a relatively heavy caseload, was “fairly new in the Branch,” and in
Staff Inspector McDonald’s view did not have the experience for a case of this
complexity and high profile.
Staff Inspector McDonald concluded that Sergeant Claude Lortie, an experi-

enced investigator, was “probably the best person at that time to do the investi-
gation” of the sexual abuse allegations by David Silmser. Sergeant Lortie was
under the direct command of Chief Claude Shaver.31

Staff Inspector McDonald met with Chief Shaver on December 9, 1992, the
same day that Mr. Silmser called the Cornwall Police Service (CPS), to discuss
the assignment of this case. Staff Inspector McDonald explained that officers in
the CIB had a heavy caseload and could not devote the necessary attention to
this file. Chief Shaver agreed that Sergeant Lortie should be assigned responsi-
bility for this investigation.
On Staff Inspector McDonald’s instructions, Sergeant Nakic called David

Silmser and informed him that a police officer would come to Bourget, where he
resided, within a week. Bourget is approximately a forty-five- to fifty-minute
drive from Cornwall. Staff Sergeant Luc Brunet explained at the hearings that
because Mr. Silmser did not live in the City of Cornwall and because he was
not considered to be in imminent danger, a police officer was not dispatched
when the call was received.
It is important to note that no Ontario Municipal and Provincial Police

Automation Cooperative (OMPPAC) incident report was created when the
complaint was received from Mr. Silmser. This deviated from the practice of
CPS officers. Sergeant Nakic did not create an incident number on OMPPAC
when he received the December 9, 1992, complaint, and nor did Sergeant Lortie,
who was assigned the file the following day. Staff Sergeant Brunet agreed that
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an incident number ought to have been created on OMPPAC when the complaint
by David Silmser was received. The reason is that if the December 9, 1992,
correspondence from Sergeant Nakic to Staff Inspector McDonald had been
misplaced or lost, this incident could have been tracked. As Chief Shaver said:

... [T]he file should have been opened by Slavko [Steve] Nakic
originally. There should have been an OMPPAC file opened
immediately.

...

And if that didn’t happen, then Staff Inspector McDonald should
have opened an OMPPAC file or ensured that it was opened. Lortie
should have opened it. I should have ensured—I failed—I should
have ensured to make sure that Lortie had the file open, and I didn’t
check to see if the file was open ...

Staff Sergeant Garry Derochie agreed that the CPS officers:

ought to have started an OMPPAC incident from the very start ...
Sergeant Nakic should have had it. Failing that, Staff Inspector
[McDonald] should have required it. Failing that, Claude Lortie,
who was going to be the investigator, would certainly need an
incident created in order to report on it, so, you know, he should
have opened one as well.

The day after the Silmser call, Chief Shaver instructed Sergeant Lortie to
investigate the allegations made by David Silmser of sexual assault by Father
Charles MacDonald and Ken Seguin. The Chief handed him the record of the
call prepared by Sergeant Nakic. It was evident to Sergeant Lortie that this was
a high-priority file.
The assignment of the Silmser complaint to Sergeant Lortie directly by Chief

Shaver was not the way that criminal investigations were generally assigned,
testified Deputy Chief Joseph St. Denis. This was confirmed by Staff Sergeant
Derochie. The deputy police chief should be in the chain of command for every
investigation, stated Deputy Chief St. Denis. This was a sexual assault file, and
in my view, there should have been a discussion with the Deputy Chief regard-
ing the person to whom Sergeant Lortie was to report in the investigation of the
Silmser complaint.
Sergeant Lortie knew Ken Seguin, who worked with his wife, Carole Cardinal,

also a probation officer at the Cornwall Probation Office. Claude Lortie had also
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attended a Christmas dinner at which Mr. Seguin was present. There was no
discussion between Chief Shaver and Sergeant Lortie at this time about the fact
that Mr. Seguin was a colleague of his wife and that he knew Ken Seguin.
Sergeant Lortie had surgery scheduled for January 4, 1993, and was expected

to be absent from work for two weeks. This was not mentioned at the meeting with
Chief Shaver either.
There was inconsistent testimony as to whether Chief Shaver had instructed

Sergeant Lortie at this time to create a project file for the investigation. As
discussed, only designated police officers have access to information in project files.
In such a case, other officers at the CPS or at other police forces such as the
OPP would not have known that there had been a complaint of sexual abuse
perpetrated by Father MacDonald or probation officer Ken Seguin, people
in positions of trust and authority who continued to have contact with young
persons. It is noteworthy that Chief Shaver testified that this was the first and
only file he assigned as a project file during his tenure as Chief of the Cornwall
Police Service.
Chief Shaver testified that he had instructed Sergeant Lortie to create a project

file on OMPPAC for this investigation. Sergeant Lortie, by contrast, denied that
he had been instructed by the Chief to create a project file for the Silmser case at
that time. Chief Shaver explained at the hearings that he had wanted to keep this
investigation of Father MacDonald confidential, in essence to preserve the
reputation of other priests in the Cornwall community:

... [W]e have a priest that’s being accused here and we have to look at
the presumption of innocence for the priest also because if it gets out in
the community, it becomes every priest, and that’s pretty much what
happened down the road.

It came out of this community that it wasn’t just Father MacDonald;
it was every priest, and all of a sudden everyone who wore a white
collar was a suspect. And I—we saw this. I mean, anybody who
lived in this community saw this every day, where a lot of innocent
people were being dragged into this thing because of an alleged
assault by a priest.

...

... I wanted to keep it as well under wraps as I could until it was
investigated and we could start looking at reasonable and probable
grounds, and then after that it would go wherever we had to have it go.

...
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If the word got out, sir, and the word gets out—well, it got out. It
got out of our offices anyway, but if the word got out, I was worried
that once it does ... officers take this home. They talk to their wives,
if their wives talk to somebody else or somebody else or whatever.
That kind of thing does happen, unfortunately.

And if it did get out, what I didn’t want to have happen was this sort of
wide-open season on priests when we didn’t know.You know, we’re
still investigating one complainant and one complaint against a priest.
(Emphasis added)

Chief Shaver was intent on keeping confidential this investigation of allega-
tions of sexual assault by Father MacDonald. He was worried that all priests in
the Cornwall community would be suspect. And he was concerned that publicity
about the case would cause other victims to come forward, some of whom might
falsely allege that a priest had sexually abused them:

... [L]ooking down the road I thought, you know, that this could have
large ramifications for us if we started to get, you know, a tremendous
amount of victims coming in, that type of thing.

The Chief of Police was worried about a potential flood of victims.
I find the reasoning of Chief Shaver unpersuasive. Chief Shaver acknowl-

edged that he was aware at that time of investigations and convictions of
clergy for sexual assault of young persons in different parts of Ontario,
Newfoundland, and other regions in Canada, as well as in the United States.
He also knew that if this investigation was not placed in a project file, it was
possible that other victims would come forward and report that they, too,
had been sexually abused by these perpetrators. And importantly, publicity
about this investigation could have had the effect of protecting other children
who came into contact with these alleged abusers. Yet the Chief of the Cornwall
Police Service seemed worried about the reputation of the alleged perpetrator,
Father Charles MacDonald, rather than about vulnerable children and youth
with whom this authority figure could come into contact. He was also
concerned about a flood of other victims who would allege that they had
been abused by these perpetrators. In my view, the Chief did not adequately
focus his attention on the protection of children at possible risk of abuse
by Father MacDonald, who continued to have contact with young persons in
the community.
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Silmser File Reassigned to Constable Heidi Sebalj

Sergeant Lortie did some initial work on the investigation for a few weeks before
it was reassigned to Constable Heidi Sebalj.
On December 14, 1992, Sergeant Lortie conducted a Canadian Police

Information Centre (CPIC) check on the complainant, David Silmser. He testi-
fied that he wanted to know whether Mr. Silmser had a criminal record, in order
to help him understand the type of person he would be “working with.” However,
it is noteworthy that Sergeant Lortie did not conduct a CPIC check of either of the
alleged perpetrators, Father Charles MacDonald or Ken Seguin.
Sergeant Lortie then called David Silmser to arrange a meeting. Mr. Silmser

told the CPS officer that he did not want to meet before Christmas as he did not
want to “ruin anybody’s holidays.” Sergeant Lortie explained that he had surgery
scheduled for January 4, 1993, and would not be at work for two weeks. As a re-
sult, a meeting was scheduled for January 18, 1993.
Although Sergeant Nakic had told Mr. Silmser on December 9, 1992, that a

CPS officer would come within the week to his home in Bourget, the meeting with
Sergeant Lortie was scheduled one month later. Sergeant Lortie testified that it was
his intention to take a statement from Mr. Silmser on January 18, 1993, then
meet with the alleged perpetrators, Ken Seguin and Father MacDonald, after
which he planned to contact the institutions at which the alleged perpetrators
worked.
Mr. Silmser told Sergeant Lortie in this call that he had contacted the Bishop,

but the Sergeant did not ask Mr. Silmser for any details. Nor did Sergeant Lortie
make any entries in OMPPAC during the time he was responsible for the Silmser
file. As Staff Sergeant Derochie said, other officers at CPS would not have had
access to information on the Silmser complaint as no record of these allegations
was placed on the OMPPAC system. As I discuss in this section, there was in-
adequate and inaccurate32 record keeping throughout the investigation of the
Silmser case. Although Sergeant Lortie reported directly to Claude Shaver, the
Chief of Police did not ask him about the progress of the file or whether any of
the information had been entered on OMPPAC.
The January 18, 1993, meeting between Sergeant Lortie and Mr. Silmser

never took place. Deputy Chief St. Denis told Sergeant Lortie before his surgical
procedure that the file would be reassigned, as the scheduled date to meet the
complainant was too long a period to wait for the interview.
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The Deputy Chief decided to transfer the file to the Officer in Charge of the
CIB. Staff Sergeant Brunet had recently succeeded Staff Inspector McDonald
as the Officer in Charge of the CIB, on January 11, 1993. The transmittal slip of
the file sent by Deputy Chief St. Denis states:

I realize the heavy workload in CIB but this could possibly turn
into an Alfred type situation. Therefore please assign ASAP. The
new investigator should see and discuss this with Sgt. Lortie.
(Emphasis added)

Deputy Chief St. Denis was very concerned about the delays in this investigation.
He had lived near Alfred and was “concerned that ... maybe we had the same
thing in our own back door.” There was a reform school in Alfred at which
members of the clergy were alleged to have abused boys. Staff Sergeant Brunet
thought that if the Silmser case was possibly similar to the Alfred situation, there
could be multiple victims and multiple perpetrators.
As Chief Shaver testified, the concern was that this could be the “tip of the

iceberg.” The strategy, he explained, was to start the investigation as quickly as
possible and to determine if reasonable and probable grounds existed to lay a
charge against the alleged perpetrators.
One month had lapsed since the December 9, 1992, Silmser call to the

Cornwall police and the complainant still had not yet been interviewed by the
police. At the bottom of the transmittal slip dated January 8, 1993, Deputy Chief
St. Denis noted, “[O]ne month already went by on this.”
Staff Sergeant Brunet received the transmittal slip on January 12, 1993. He

immediately went to speak with Sergeant Lortie to discuss the Silmser file.
Ironically, Sergeant Lortie had returned to work and was at the CPS on January
12. He explained to Staff Sergeant Brunet that an interview with David Silmser
had been arranged for January 18, 1993. Although Sergeant Lortie was avail-
able to continue with the investigation, Staff Sergeant Brunet understood that
the Deputy Chief wanted the CIB to assume responsibility for the file. Luc Brunet
considered Sergeant Lortie a very experienced investigator. Deputy Chief
St. Denis testified at the Inquiry that “in hindsight ... if I’d have known Lortie was
going to be back sooner ... I wouldn’t have changed that. I would have left that
investigation to Lortie.”
On January 13, 1993, Staff Sergeant Brunet decided to assign the Silmser

file to Constable Heidi Sebalj who had only one year of experience in the Criminal
Investigation Bureau. She was the most junior officer in the CIB.
Staff Sergeant Brunet had serious resource problems when he became the

Officer in Charge of the CIB in January 1993. He thought about the officers
available in the CIB. Sergeant Ron Lefebvre and Constable Kevin Malloy, senior
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officers, were more experienced in sexual assault investigations than was Constable
Sebalj. Sergeant Lefebvre had investigated the Father Deslauriers case in the
1980s. These officers were occupied at that time preparing for a preliminary
inquiry of a homicide of a young girl, which in Staff Sergeant Brunet’s view
“was taking a toll on them.” Staff Sergeant Brunet determined that these officers
would not be able to work on the Silmser file in a timely fashion. At that time,
Constable Sebalj had about twenty-five to thirty files, and Sergeant Lefebvre
had about sixty to seventy files. Constable Sebalj, although less experienced,
was keen on improving her skills in sexual assault investigations. Staff Sergeant
Brunet thought that with the guidance of Sergeant Lefebvre, Constable Malloy,
and himself, Constable Sebalj had the ability to investigate the allegations of
sexual abuse against Father MacDonald and probation officer Ken Seguin. She
could begin work on the file immediately. Staff Sergeant Brunet met with
Constable Sebalj, showed her the relevant documents, and informed her that
Sergeant Lefebvre and Constable Malloy were available to assist and provide
guidance on the Silmser file. He instructed the Constable to enter the incident on
OMPPAC for this investigation, which she did.
As Staff Sergeant Derochie stressed in his evidence, Sergeant Lortie returned

to work after his surgery on January 12 and Constable Sebalj was assigned the
Silmser file on January 13, 1993. In his review of the investigation, Staff Sergeant
Derochie inscribed in his notes, “[W]hat was gained from pulling Lortie from the
case”? He was critical of the fact that the Silmser file, a potentially complicated
and high-profile case that required an experienced officer, had been removed
from Sergeant Lortie’s responsibility and assigned to Constable Heidi Sebalj:
“I wasn’t pleased with ... that whole matter, that nothing was gained ... by taking
it from Lortie and giving it to Sebalj. We didn’t save any time here at all.”
The importance of this became even more apparent when the complainant

requested a male police officer. David Silmser was uncomfortable discussing
with a female police officer the details of the sexual abuse by the priest and
probation officer. Staff Sergeant Derochie could not understand why Sergeant
Lortie did not resume the investigation when he returned from his surgery on
January 12, 1993. As Staff Sergeant Derochie stressed in his testimony, Sergeant
Lortie had sixteen years of experience as an investigator and the victim had
asked for a male officer. Mr. Silmser’s requests for a male police officer is further
discussed in the following section.

David Silmser Requests a Male Officer

On January 13, 1993, the day she was assigned the investigation of the Silmser
allegations of sexual abuse by Father MacDonald and Ken Seguin, Constable
Sebalj telephoned David Silmser. It was clear from the very first contact with
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the complainant that Mr. Silmser was uncomfortable discussing the allegations
of sexual abuse in the presence of a female police officer. Constable Sebalj’s
notes state: “t/c [telephone call] to victim—reluctant to speak w/ female.”
Constable Sebalj assured Mr. Silmser at the interview scheduled for January 18
that a male police officer, Constable Malloy, would also be present. David Silmser
also made it clear in this call with Constable Sebalj that he had spoken with the
Bishop in Ottawa and that he “wanted only an apology.”
It is important to note that despite the Deputy Chief’s concern about scheduling

an interview with the alleged victim promptly and Staff Sergeant Brunet’s
discussion with Constable Sebalj about arranging to meet with David Silmser
before January 18, the interview date remained the same. Moreover, the interview
was scheduled to take place in Cornwall, not Bourget, as promised by Sergeant
Nakic to David Silmser in the December 9, 1992, call.
The January 18, 1993, interview with Mr. Silmser did not take place as he

had car problems. It was rescheduled for January 26, 1993, but Mr. Silmser did
not appear. When Constable Sebalj called his home, Mr. Silmser said he’d
forgotten about the appointment. He told the CPS Constable that he was not
pleased with how things were going and that he had asked for a male officer.
Inscribed in Constable Sebalj’s notes is the following:

T/c to victim’s residence ... said “as long as I’ve got you, may as well
tell you, I’m not happy with the way this is going” ... stated for 1 thing
I asked to talk to a man. (Emphasis added)

Mr. Silmser told Constable Sebalj that he “would take it up with the Chief.”

David Silmser Contacts the Cornwall Police Chief, Repeats Request for a
Male Officer

On January 26, 1993, when David Silmser called, Chief Claude Shaver said he
was unaware that on two previous occasions the complainant had expressed his
concern about being interviewed by a female officer about the sexual abuse.
Mr. Silmser, who was highly agitated, made it clear to Chief Shaver that he did
not want to be interviewed by a female police officer. He raised his voice and made
denigrating comments about females and Constable Sebalj. The Chief tried to calm
him, but the complainant continued to raise his voice. He told Mr. Silmser that the
CPS would investigate the matter as quickly as possible and that he would
consider Mr. Silmser’s request for a male officer.
Mr. Silmser testified that although he liked Constable Sebalj and thought she

was a nice person, he was simply uncomfortable discussing the sexual abuse
with a woman:
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I just didn’t feel comfortable. It was not because of her as a person.
Actually, later on, I got along with Heidi very well. I thought Heidi
was a super lady. But as a young man, trying to talk about something
like this, and you are still ashamed of it, it is very hard to talk to a
woman, I found.

No policy existed at the Cornwall Police Service regarding the assignment
of same-sex officers when requested by a complainant or victim in a sexual
assault case. Nor was there a practice in the police force of accommodating the
gender preference of male victims of abuse when interviewed by the police. This
was confirmed by Chief Shaver. In my view, a policy should be developed to
ensure that in cases of sexual assault, the complainants and other alleged victims
be permitted to select the gender of the officer who will interview them. This
will not only ensure that the trauma of the complainant and alleged victims is
reduced but will also foster a more complete and accurate account of the alleged
sexual abuse, which will enhance the success of a prosecution that may ensue.
The following morning, Chief Shaver met with Constable Sebalj and Sergeant

Lefebvre to discuss the call from David Silmser. Chief Shaver had no recollec-
tion of Constable Sebalj mentioning that Mr. Silmser, on two previous occasions,
had asked to be interviewed by a male police officer. The Constable told the
Chief Shaver that the complainant was volatile and would often raise his voice and
become agitated and angry. Chief Shaver acknowledged at the hearings that it is
important to accommodate alleged victims of abuse and ensure that they are as
comfortable as possible so that they will disclose the abuse in a detailed and
comprehensive manner. The former Cornwall police chief conceded that he did
not think about it in this way at that time. In this discussion, it was decided that
Constable Kevin Malloy and Sergeant Ron Lefebvre would, with Constable
Sebalj, attend the interview of Mr. Silmser to obtain his initial statement. But
the Chief decided that Constable Sebalj would nevertheless remain responsible
for the investigation.
When Claude Shaver was asked at the hearings if he thought it was important

for the Cornwall Police Service to accommodate the gender preference of a com-
plainant in such cases, he replied: “[I]n light of what—of everything that’s gone
on and the reason for the Inquiry and everything, sure, I think that’s a very good
point. It’s a very, very good point.” In my view, Chief Shaver should have taken
measures to ensure that David Silmser, an alleged victim of sexual abuse in his
youth by a priest and a probation officer, was interviewed by male police officers
without the presence of a female officer.
After the meeting with the Chief, Sergeant Lefebvre telephoned David Silmser

to schedule an interview for the following day, January 28, 1993.
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At the Silmser interview, at which Sergeant Lefebvre, Constable Malloy, and
Constable Sebalj were present, Mr. Silmser again reiterated that he was not
comfortable describing the details of the sexual abuse with a female officer.Yet
Constable Sebalj told Mr. Silmser that it was important and necessary for her to
be at the interview, to which he replied, “I’ll try, it was hard for me even to tell
my wife.”
It was obvious that David Silmser was very uncomfortable and distressed

about disclosing to a woman details of the sexual acts committed by a priest and
probation officer during his youth. In my view, the Cornwall Police Service
should have accommodated his request for at least two important reasons. First,
it would have lessened Mr. Silmser’s anxiety, and second, it would have enhanced
the ability of the complainant to provide intimate and personal details of the
sexual assaults allegedly perpetrated on him by Father MacDonald and Ken
Seguin if he had been comfortable with the officers in the interview room. This
would have fostered the ability of the CPS to obtain the necessary information for
their investigation.
Another matter that demonstrated poor judgment on the part of the Cornwall

Police Service was that all three officers at the Silmser interview took notes.
The officers should have been aware that three sets of notes were likely to contain
some differences in the comments attributed to the complainant in the interview.
Staff Sergeant Brunet testified that the common practice at police interviews at
that time was generally “one note taker and one interviewer.” When asked about
three officers taking notes at the Silmser interview, Staff Sergeant Brunet’s
response was, “[P]ersonally, I don’t recommend it.” Staff Sergeant Derochie
agreed that this was not an ideal way to conduct an interview.
Constable Malloy acknowledged at the hearings that it was possible that he and

Sergeant Lefebvre had recorded Mr. Silmser’s statements slightly differently.33 In
a criminal prosecution against the alleged perpetrator, the complainant’s credibility
could be attacked by defence counsel if the three sets of police notes contained
some disparities. Constable Malloy agreed that if the interview had been taped or
officially transcribed, this would have ensured that Mr. Silmser’s statements
were accurately recorded.
In my view, it is very important that CPS officers receive appropriate training

on note taking and that a protocol be developed on recording information by
videotape or audiotape from witnesses in police interviews. It is important that
the technology—video and audio—used by officers is of high quality to ensure
that the words, gestures, and body language of the person interviewed is accurately
and fully recorded.

348 REPORT OF THE CORNWALL INQUIRY — VOLUME I

33. This also led to some disclosure problems, as Sergeant Lefebvre’s notes were misplaced for

several years.



In the over three-hour interview, Mr. Silmser discussed the sexual abuse
perpetrated by Ken Seguin, who had formerly been his probation officer.
Mr. Silmser explained that he had been living on the street at the time without
shelter or food and that Mr. Seguin offered him food and a room in exchange
for sexual favours. Mr. Silmser described Mr. Seguin’s home and car at the time
that he was sexually abused. As Constable Malloy commented, it was serious
that a probation officer, someone working in the justice system, had allegedly
participated in these sexual acts with a former probationer.
Mr. Silmser also described the alleged acts of sexual assault engaged in by

Father Charles MacDonald. Mr. Silmser told the three police officers that he had
spoken with Monsignor Donald McDougald and stressed that “all he wanted
was a letter of apology from him for what had happened in the past.”34 As
Constable Malloy said in his testimony, it seemed that Mr. Silmser in this inter-
view was seeking an apology from the clergy at this time rather than a civil
settlement. David Silmser reported that on the morning of the police interview,
Father Charles MacDonald’s lawyer, Malcolm MacDonald, had called him. It
was apparent to the officers that Mr. Silmser was talking to representatives of
the Church regarding the sexual abuse by Father Charles MacDonald. Constable
Malloy agreed that it probably would have been a “good idea” to caution and
explain to Mr. Silmser the dangers of making disclosures to third parties, such as
the Church. For example, inconsistent statements could be used by defence
counsel to impugn the credibility of the complainant. This could hinder the
success of a criminal prosecution of the priest.
It was also clear from this January 1993 interview that David Silmser was

prepared to pursue criminal charges against the alleged perpetrators. Inscribed in
Constable Malloy’s notes is, “Willing to go to court, will support a prosecution
‘100 per cent.’” This statement was made after Mr. Silmser had described the
sexual acts committed by Father MacDonald and Ken Seguin. Mr. Silmser did not
make any distinction between the two alleged perpetrators at the time he made the
statement to the three officers.
At about 12:30 p.m., Mr. Silmser was asked by the officers if he would like to

take a break for lunch. The complainant replied that he needed to pick up his
wife later that day. Although there still appeared to be time for Mr. Silmser to
complete the formal statement, the three officers decided to hand Mr. Silmser a
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raising the matter at this time because he wanted to lose the label of being a bad person, he said:
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blank form and ask him to fill it out and return it to the Cornwall police. Constable
Malloy conceded that it would have been preferable to have David Silmser com-
plete the statement on the day of his interview. It was the CPS practice at that time
for a statement to be taken directly by the officers. As Staff Sergeant Derochie
made clear at the hearings, he did not endorse the practice of instructing victims
in assault cases to write their own statements. Constable Malloy also agreed that
by having the victim prepare his statement without any guidance from the police,
it increased the possibility of discrepancies between that statement and the
previous statement he made to the police in the interview; again, this could impair
the credibility of the victim in a subsequent prosecution.
In my opinion, this also was not an exercise of good judgment by the CPS

officers. Moreover, the officers should have understood that it may be very
difficult for child victims of historical sexual abuse to provide written statements
to the police. OPP Detective Inspector Tim Smith testified that he also disagreed
with this practice. As I discussed earlier, in the chapter on the impact of child
sexual abuse, these victims of historical child abuse may not have the literacy
skills or emotional strength to complete such a document. Mr. Silmser stated
that he was not given guidance by the CPS on how to write the statement, and he
described the difficulty he had in reliving the painful experiences and committing
them to paper:

It was a very difficult task. It took approximately two or three weeks,
I forget how long it took me to actually sit down; I dreaded to sit down
and write it because I had to relive everything and to relive it again
brought pain at that time, a lot of pain.

Constable Kevin Malloy did not distribute his notes of this interview with
Mr. Silmser to other CPS officers involved in the Silmser case. These notes
remained on his desk, and this written record of the Silmser interview was not
provided to others involved in the investigation of Mr. Silmser’s allegations of child
sexual abuse by a priest and a probation officer.35

Call From Father Charles MacDonald’s Lawyer

A few days after the interview, David Silmser called Constable Malloy. In the
February 1, 1993, call, Mr. Silmser said that he had been contacted by Monsignor
McDougald, who had asked David Silmser to attend a meeting with him, three
priests, and some other people. Constable Malloy considered it “suspicious that
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they wanted to meet with him.” The CPS officer cautioned Mr. Silmser against
attending this meeting of clergy and others affiliated with the Diocese. Mr.
Silmser willingly accepted this advice and indicated that he would not attend
this meeting.
Malcolm MacDonald, the lawyer representing Father Charles MacDonald,

contacted the CPS. Constable Malloy, surprised to receive this call from the
defence lawyer, spoke to Malcolm MacDonald on February 1, 1993. Mr.
MacDonald indicated that David Silmser had talked to Monsignor McDougald
and Ken Seguin on the day Mr. Silmser was interviewed by the police. He said
that Mr. Silmser seemed at that time to be in an intoxicated state. Malcolm
MacDonald proceeded to malign Mr. Silmser; he told the CPS officer that Mr.
Silmser was a “smooth talker,” that he had been involved in an embezzlement in
Ottawa, and that he had stolen a car. Inscribed in Constable Malloy’s notes was
“non-validated info at this time.” Constable Malloy told Mr. MacDonald that
Constable Sebalj was responsible for the investigation and that he would convey
this information to her. Constable Malloy considered this call from the defence
lawyer “unusual ... kind of out of the ordinary.”

Constable Sebalj told Staff Sergeant Brunet that David Silmser was meet-
ing with the Diocese and that there were discussions about a civil settlement.
The Constable expressed concerns about Mr. Silmser’s motives. Staff Sergeant
Brunet instructed Constable Sebalj not to discuss with or advise the complainant
on any prospective civil settlement with the Church:

... I felt it was very dangerous territory for the police to give any
instructions whatsoever in reference to civil settlements.

I didn’t feel that it was our position to give them advice that “you
should/you shouldn’t” see them, you shouldn’t meet with them or—
I really didn’t feel that it was proper for us to advise.

So what I told Heidi at the time is advise him that whatever he does
civilly is totally his business. However, you have to concentrate on the
criminal allegations and you have to continue the investigation that way,
so don’t get involved in the civil settlement or any civil negotiations or
anything like that and don’t advise them on that.

Contact Between David Silmser, Constable Sebalj, and Father
MacDonald’s Lawyer: Proposal of a Civil Settlement by the Diocese

In a call on February 3, 1993, Mr. Silmser told Constable Sebalj that the Diocese
had scheduled a meeting with him for February 9, 1993. Mr. Silmser expressed
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reservations about the meeting and was uncertain whether he would attend this
meeting with Church officials. Constable Sebalj simply asked David Silmser to
bring his statement to the police before meeting with the Diocese and to contact
the school board to obtain his school records. Constable Sebalj did not caution the
complainant about meetings with Church officials to discuss the allegations of
sexual abuse.
When Constable Sebalj met with Mr. Silmser on February 9, 1993, he

discussed his meeting with the Diocese and the lawyer representing the Church.
Mr. Silmser said he thought the Church officials “believed” him, and he mentioned
that the Diocese had offered him “psychological help.” He also told Constable
Sebalj that he might proceed civilly after the criminal process was completed. Mr.
Silmser also told her that he had not yet completed his written statement.
The following day, David Silmser telephoned Constable Sebalj to advise her

that he had contacted Ken Seguin, who was “running scared”; he had told the
probation officer that criminal charges would be laid against Father MacDonald.
Constable Sebalj’s notes of the February 10, 1993, telephone call state: “T/C
fromV[ictim] advises he called Seguin who is ‘running scared’ advised him he’s
laying charges on McDonald—stated he’s getting very mad.”
As Staff Sergeant Derochie stated in his evidence, there does not appear to have

been any follow-up by the officer with regard to this statement: no CPIC check
and no interview of Ken Seguin by Constable Sebalj. In fact, Mr. Seguin was
never investigated by the Cornwall police with regard to the Silmser allegations
of sexual assault. I discuss this further in the following section.
On February 16, 1993, David Silmser provided his written statement to

Constable Sebalj. In the eight-page handwritten statement, Mr. Silmser stated
that he became an altar boy at St. Columban’s Church when he was twelve years
old and came into contact with Father Charles MacDonald. He described the
grooming, sexual advances, and details of the sexual acts. He also discussed the
repeated sexual molestation by Father MacDonald’s close friend, Ken Seguin. In
the statement, David Silmser described the devastating impact of this sexual
abuse on his life, which included the following: “My youth at this time was
finished. I hated everything, authority, school, my parents, everything.”
He told Constable Sebalj that Monsignor McDougald had called him the

previous day but that he had not discussed a settlement with the Church official.
It is noteworthy that from February 22, 1993, until September 1993, there is no
mention of a civil settlement by David Silmser. On February 18, 1993, Mr.
Silmser told Constable Sebalj that he had contacted the Church to obtain a record
of altar boys who served at St. Columban’s Church at the same time he did but
related that he had not been successful.
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Mr. Silmser came to the Cornwall police station on February 24 for an arranged
meeting and asked Constable Sebalj when criminal charges would be laid. She
told him that the investigation was only “just beginning.” Two and a half months
had passed since he had made his initial complaint to CPS Sergeant Nakic on
December 9, 1992. Constable Sebalj had been responsible for the file since
January 13, 1993, yet she had not interviewed any other possible victims,
witnesses, or the suspects.

Father MacDonald’s Lawyer Indicates His Client Is Prepared to Take a
Lie Detector Test

On February 25, 1993, Malcolm MacDonald, the lawyer representing Father
Charles MacDonald, informed Constable Sebalj that his client was prepared to
take a lie detector test. Constable Sebalj discussed the prospect of a polygraph
test with her supervisor, Staff Sergeant Brunet. It was his opinion that it was
premature to have the suspect undergo a polygraph test at this time. Constable
Sebalj had not yet interviewed other possible victims or witnesses. Staff Sergeant
Brunet thought that Constable Sebalj should interview other altar boys at the
Church and other boys who had been on Church retreats before the priest took
a polygraph test. Constable Sebalj was just beginning the investigation. All the
Cornwall Police Service had at that point, he explained, were the allegations
of the complainant against the alleged perpetrators. In his view, the optimal
time for a lie detector test is after the completion of the investigation, as the
police then have information with which to pose direct questions to the alleged
perpetrator. At that time, Staff Sergeant Brunet explained, the police can assess
via the test if the suspect is being truthful. Staff Sergeant Brunet agreed that it
might also be useful to conduct polygraph testing at the conclusion of an
investigation if the police do not have reasonable and probable grounds to lay a
charge. But none of this happened.
Despite the offer by defence counsel in February 1993, Father Charles

MacDonald was never asked by the CPS to take a polygraph test. Not only did
Father MacDonald not undergo a lie detector test but he was never even inter-
viewed by the Cornwall police. Nor was the other alleged perpetrator of sexual
abuse, Ken Seguin, interviewed by the Cornwall Police Service.
Malcolm MacDonald spoke to Constable Sebalj several times. Staff Sergeant

Derochie testified that it was unusual for the investigating officer to have several
contacts with a defence lawyer before criminal charges were laid. The risk
for police officers, he said, is that the officer could be called as a witness by
defence counsel.
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Other Victims of Father MacDonald, CPS Decides Not to Pursue the
Investigation of Ken Seguin

InMarch andApril 1993, Constable Sebalj interviewed individuals who disclosed that
they, too, had been sexually assaulted by Father Charles MacDonald in their youth.
About two weeks before she interviewed C-3 on March 12, 1993, Constable

Sebalj had a discussion with CrownAttorney Murray MacDonald about the case.
The Crown attorney expressed concern about reasonable and probable grounds
to lay criminal charges. He suggested that Constable Sebalj meet again with
David Silmser, and he asked her to keep him up to date on this investigation.36

David Silmser spoke to Constable Sebalj in early March and again asked the
officer if she had sufficient evidence to lay criminal charges. According to
Constable Sebalj, she told the complainant that she did not. He told the CPS
Constable that he was no longer in a rush and that “if it takes 3, 6, 8 months,” that
was fine with him.
On March 4, 1993, Constable Sebalj asked Constable Brian Snyder to conduct

an analysis of Mr. Silmser’s statement. After reviewing the statement, Constable
Snyder concluded that there was veracity regarding the allegations of historical
sexual assault made by David Silmser. He suggested that Constable Sebalj obtain
more details from the complainant on specific portions of the statement. Constable
Snyder did not submit a report to Constable Sebalj, nor did he have notes of his
assessment when he spoke to Constable Sebalj about the truthfulness of the
Silmser statement. He testified that he conducted the statement analysis “on my
own time.” Moreover, Constable Sebalj had gone to Constable Snyder’s home to
request that he conduct this statement analysis.
When Constable Sebalj and Sergeant Lefebvre met with David Silmser on

March 10, 1993, for approximately three hours to discuss further details of his
statement, the complainant said he did not feel he could focus on both Father
MacDonald and Ken Seguin at the same time. Inscribed in Constable Sebalj’s
notes is: “I don’t think I can deal w/ that too right now. Re Seguin.” As Staff
Sergeant Brunet explained, it was not that David Silmser did not want to pursue
a criminal investigation of Mr. Seguin; rather it was just that he did not want to
pursue both investigations at the same time. The complainant wanted to deal
with the Father MacDonald investigation first. Staff Sergeant Brunet discussed
this with Sergeant Lefebvre; it was decided that it was important to “build some
rapport” with Mr. Silmser and to “try and make him feel comfortable,” and “if he
was ready to deal with Father Charlie, we would start with that investigation

354 REPORT OF THE CORNWALL INQUIRY — VOLUME I

36. Murray MacDonald’s involvement in the Silmser case is also discussed in the chapter on the

institutional response of the Ministry of the Attorney General.



and ... take it one step at a time.” The following day, David Silmser told Constable
Sebalj he was willing to take a polygraph test.
The allegations of sexual abuse against Ken Seguin were not pursued or

investigated by the Cornwall Police Service. Other possible victims of the
probation officer were not interviewed, nor was the suspect, Mr. Seguin. In
addition, a decision was made not to contact Mr. Seguin’s employer, the Ministry
of Correctional Services. Staff Sergeant Brunet and Sergeant Lefebvre decided
that because the complainant did not want to proceed with the Seguin investigation
at that time, the CPS did not have the authority to contact the Ministry to alert
government officials to allegations by a former probationer that he had been
sexually abused repeatedly by his probation officer, Ken Seguin. Staff Sergeant
Brunet said the following in his testimony:

... We had a lengthy discussions [sic] of the pros and cons; if we had the
authority to do it and at the end, we both agreed that with the allegations
being made, but no investigation and him not being ready ... to deal with
an investigation at this point; we didn’t feel that we had the authority to
advise his employer and tell him that we got a complaint but ... we’re
not doing an investigation; the complainant’s not ready to proceed with
an investigation. We felt that we didn’t have the authority ...

On March 12, 1993, a former altar boy, C-3, disclosed to Constable Sebalj that
Father MacDonald had sexually molested him. In subsequent discussions, C-3
made it clear that he did not want to provide a statement to the police or become
involved in a prosecution, as this could have a serious adverse impact on his
adult life. Constable Sebalj provided C-3 with a blank statement in earlyApril and
told him that it would be very helpful to the police investigation of Father
MacDonald if he could provide a written statement. Again, an alleged victim of
child sexual abuse by a priest was simply given a blank statement and told to
describe the allegations. C-3 asked Constable Sebalj to “keep in touch” and to let
him know if she “located any further victims.” Constable Sebalj never obtained a
statement from C-3. This was the last contact between Constable Sebalj and C-3.
Constable Sebalj spoke by telephone with Father MacDonald’s lawyer,

MalcolmMacDonald, on March 17, 1993. She made inquiries about the dates that
the priest was at St. Columban’s Church, the period when David Silmser served
as an altar boy, and the dates of retreats in St. Andrews. In my view, the CPS
Constable should not have relied on the defence lawyer to provide information
that she could have obtained on her own in the investigation of Mr. Silmser’s
allegations of sexual abuse.
Another disclosure by a former altar boy of sexual molestation was made to

Constable Sebalj on April 3, 1993. C-56 told her that Father MacDonald had
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touched him in private areas when they were driving back from Apple Hill. He
was eighteen years old at the time of the abuse. This victim was prepared to
provide a formal statement and testify as a witness but did not want to initiate a
criminal complaint for the sexual acts committed on him by the priest. C-56 said
at the interview that he had “no problem doing whatever is needed.” Staff Sergeant
Brunet acknowledged that the interviews of C-3 and C-56 lent credibility to the
allegations of David Silmser. Constable Sebalj also made contact with two other
altar boys. She learned from these discussions that Father MacDonald kept porno-
graphic magazines under his bed. Unfortunately, however, after April 1993, no
further investigative steps were taken by Constable Sebalj for four months. No
other interviews were conducted with other potential victims or witnesses. The
investigation remained dormant until the end of August 1993.
Constable Sebalj was away on a course toward the end of May and for three

weeks in June 1993. During that time, Staff Sergeant Brunet was preoccupied with
managing a homicide case.
It was not until June 29, 1993, that Staff Sergeant Brunet met with Constable

Sebalj to discuss the Silmser and other files. He noticed that there had not been
much progress on Constable Sebalj’s files and that many of her cases were over-
due. They discussed the Silmser file at the June meeting. Constable Sebalj claimed
that she was waiting for witnesses to get back to her. She said that she felt very
burdened. Staff Sergeant Brunet testified that he was not aware at this June 1993
meeting that Constable Sebalj had not done any work on the Silmser case since
April. He did not review her notebook. There were no notes on OMPPAC.
In late July or early August 1993, at a morning meeting of CPS management,

Chief Shaver made it clear that he was dissatisfied with the slow progress on the
Silmser file. He instructed Staff Sergeant Brunet to take measures to ensure that
the investigation was given immediate attention and quickly completed. Staff
Sergeant Brunet had a serious conversation with Constable Sebalj, who explained
that she was waiting to meet with a Crown from outside the jurisdiction to ask his
opinion on whether reasonable and probable grounds existed to lay a charge
against Father Charles MacDonald. Despite discussion about a possible meeting
with CrownAttorney Bob Pelletier from L’Orignal, this never took place.
At that time, Staff Sergeant Brunet looked for notes on the Silmser investigation

on OMPPAC, but Constable Sebalj still had not recorded her investigation on
the system as required. As Staff Sergeant Derochie stressed at the hearings, the
Constable was required to insert information on the investigation as it proceeded.
Staff Sergeant Brunet should have taken measures to ensure that Constable Sebalj
was recording information on the Silmser file on OMPPAC and that she completed
the investigation in an expeditious manner.
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Constable Sebalj Receives a Call From Father MacDonald’s Lawyer:
Client Prefers to Be Escorted Rather Than HandcuffedWhen Arrested

Constable Sebalj received a telephone call from Father MacDonald’s lawyer in
the third week ofAugust. She had not worked on the Silmser file for four months.
In theAugust 23, 1993, call, Malcolm MacDonald asked Constable Sebalj for an
update on the status of the Father MacDonald investigation. She told defence
counsel that she intended to meet with the Crown. Malcolm MacDonald then
asked if his client could be “escorted as opposed to being hand-cuffed” when
he was arrested. In my view, Malcolm MacDonald was monitoring the police
investigation. In August 1993, he was trying to persuade the Diocese to enter a
financial settlement with Mr. Silmser. As I discuss in detail in the following
chapters of the Report, MalcolmMacDonald at that time was involved in arranging
an illegal financial settlement between the Diocese of Alexandria-Cornwall,
Father MacDonald, and the alleged victim, David Silmser, which would have
the effect of ending the criminal investigation. Malcolm MacDonald subse-
quently pleaded guilty on September 12, 1995, to attempt to obstruct justice in
a criminal prosecution.
On August 24, 1993, Constable Sebalj received a call from David Silmser,

who asked for a progress report on the Father MacDonald investigation.According
to Constable Sebalj’s notes, she told Mr. Silmser that she was waiting for a
meeting with a Crown outside Cornwall to review the file and he replied that he
was “not in any hurry.” Constable Sebalj asked Mr. Silmser if he was receiving
counselling, to which he replied that the “Church won’t help” and he had “no $.”
The Constable asked Mr. Silmser in that call to obtain his school records. In my
view, Constable Sebalj should have had Mr. Silmser sign a release so that the
CPS could obtain this information months earlier. As I recommend in my Phase
2 Report, a victim liaison person should be appointed for every sexual assault case.
Had that been the situation in 1993, Constable Sebalj and the victim liaison
would have identified the need for counselling and could have directed the
complainant to appropriate services.

Constable Sebalj’s Supervisors Unaware NoWork Done on the
Silmser File

Staff Sergeant Brunet testified that he met with Constable Sebalj on August 24,
1993. At that time he was unaware that Constable Sebalj had not worked on the
Silmser file since the end of April 1993. When he asked for an update on the
investigation, Constable Sebalj again said that she was waiting for the Crown’s
Office to get back to her.
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Staff Sergeant Brunet was anxious for her to meet with the Crown as soon
as possible. There had been disclosures by two former altar boys, C-3 and
C-56, of sexual abuse by Father Charles MacDonald. The Staff Sergeant was
hopeful that the Crown would help Constable Sebalj to develop the reasonable and
probable grounds to lay a criminal charge against Father MacDonald.

David Silmser Enters a Civil SettlementWith Father MacDonald and
the Church

It was on September 3, 1993, that Sean Adams, Mr. Silmser’s lawyer, called the
Cornwall police and spoke to Staff Sergeant Brunet. The CPS Staff Sergeant
testified that Mr. Adams relayed that Mr. Silmser no longer wished to pursue
the criminal investigation of Father Charles MacDonald. Staff Sergeant Brunet
made it clear to Mr. Adams that he was not accepting this direction. He told Mr.
Silmser’s lawyer that he would be instructing the investigating officer to meet with
Mr. Silmser to discuss the reason he wanted to withdraw his complaint of sexual
assault to the Cornwall police.
That morning, Staff Sergeant Brunet also received a call from Father

MacDonald’s lawyer. This was followed up with a letter that day from Malcolm
MacDonald:

This will confirm our telephone conversation of this morning. I am
enclosing a Statement prepared by Sean Adams, Solicitor for David
Silmser and signed by David Silmser.

I understand that Mr. Adams was advised by you that David Silmser
should speak to Cst. Sebalj personally and I understand that the
Constable will not be back until some time next week. David Silmser
indicated to Mr. Adams that he would be available any time she wants
to see him.

Staff Sergeant Brunet was concerned that Mr. Silmser was not continuing with the
criminal investigation because of the civil settlement with Father MacDonald
and the Diocese. The CPS officer was unaware that one of the conditions of the
settlement was the withdrawal by Mr. Silmser of the criminal complaint. Staff
Sergeant Brunet neither reviewed nor instructed Constable Sebalj to examine the
settlement documents.37 In my view, he should have instructed her to obtain
the settlement documents.
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Staff Sergeant Brunet decided to contact CrownAttorney Murray MacDonald.
He had two main issues he wished to discuss: (1) the legality of the settlement—
the complainant’s withdrawal from the criminal investigation as a result of the fact
that Mr. Silmser had reached a civil settlement with the alleged perpetrator and
the Diocese; and (2) whether the criminal prosecution could proceed with an
unwilling complainant. Staff Sergeant Brunet claimed that when he made the
September 8, 1993, call, it did not occur to him that Murray MacDonald had
previously indicated that he had a conflict of interest on this file because of his
own involvement with the Catholic Church. In this call, Murray MacDonald
advised Staff Sergeant Brunet that a prosecution could not proceed without the
full cooperation of the victim.38

Staff Sergeant Brunet testified that after briefing Chief Shaver and Deputy
Chief St. Denis, he was instructed to obtain the Crown’s opinion in writing. In a
letter dated September 9, 1993, to Mr. Murray MacDonald, Staff Sergeant Brunet
wrote:

Re: SEXUALASSAULT
Suspect: Charles MacDonald
Victim: David Silmser

This will confirm our telephone conversation of September 8th, 1993.

Please be advised that on September 3rd, 1993, I received a letter from
Mr. Angus Malcolm MacDonald (Barrister & Solicitor). Attached to his
letter was a statement from Mr. David Silmser stating that he received a
civil settlement to his satisfaction and received independent legal advice
before accepting it. He advised that he no longer wished to proceed
further with criminal charges. He requested we close our file and stop
further proceedings as far as he is concerned. This statement was signed
by himself and witnessed by Mr. Sean Adams.

It is my understanding after our conversation that your office does
not prosecute without the full cooperation of the victim. I am anxiously
awaiting your direction. Please find attached, a copy of the letter
and statement.
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Murray MacDonald responded with a letter dated September 14, 1993. The
views he expressed and actions he took are discussed in the chapter on the
institutional response of the Ministry of the Attorney General. His letter reads:

It is our policy not to compel victims of sexual crimes to proceed
against their wishes. Also, the officer was tentative on the issue of
R. and P.G. before this so-called “settlement.” Grounds are now even
further obfuscated by the fact that he has evidently used this threat
of criminal prosecution as a means of furthering his efforts to gain
monetary settlement.

It is evident that Mr. Silmser’s allegations suggest a very serious breach
of trust by the alleged perpetrator. These concerns can, of course, be
put to the suspect’s principals if you deem it appropriate. However,
this case is fraught with (due to his own conduct) a very non-credible
complainant, saddled with an evident ulterior motive for making
these allegations.

It is, as you are aware, exceptionally difficult to put supportive victims
through the sexual offence trial process. It is for policy reasons, not in
the public interest to put a reluctant witness through the same process.
This is especially so when that reluctant witness will be “crucified”
in cross-examination.

Staff Sergeant Brunet instructed Constable Sebalj to follow up with Mr.
Silmser to determine if he had been coerced into withdrawing from the criminal
investigation of Father Charles MacDonald. Constable Sebalj had received a call
on September 9, 1993, from David Silmser’s sister, Donna Jodoin, who told the
Constable that her brother had received a $32,000 settlement. She thanked
Constable Sebalj on behalf of her brother, her mother, and herself for the work
done on the case.
Constable Sebalj met with CrownAttorney Murray MacDonald on September

13, 1993. She continued to meet with Mr. MacDonald despite the fact that he
had told her he had a conflict of interest on this file. Murray MacDonald had
told the CPS Constable in the past that an outside Crown should be contacted for
a final review and decision on the Father Charles MacDonald case.Yet Constable
Sebalj never consulted an outside Crown. At this September meeting, Murray
MacDonald told Constable Sebalj that she should satisfy herself that “Silmser
acted of his own free will.” Constable Sebalj arranged a meeting for September
13 with David Silmser, but he did not appear.
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CPS Investigation of Father MacDonald Ends: Sergeant Claude Lortie
Expresses Dissatisfaction at September 1993 Morning Management
Meeting

After receiving the Crown’s letter, Staff Sergeant Brunet concluded that the
Silmser complaint could no longer proceed and that criminal charges would not
be laid against Father MacDonald. Chief Shaver was very upset when he learned
about the civil settlement and Mr. Silmser’s decision to withdraw from the
criminal case. After the September 14, 1993, Crown letter was received, Chief
Shaver decided to meet with Murray MacDonald: “I was concerned ... that we had
our hands tied ... [M]y concern was I didn’t know ... where I could go as a police
force.”
Murray MacDonald told the Cornwall Chief of Police that it was not illegal

for a complainant to pursue a civil settlement at the same time as a criminal
investigation. But what was not known at that time by the Crown was that the
document that Mr. Silmser had signed required him to discontinue any civil or
criminal proceedings against the alleged perpetrator. And that was illegal. This is
discussed further in Chapter 11, on the institutional response of the Ministry of
the Attorney General.
It was on September 28, 1993, shortly before the CPS morning management

meeting, that Sergeant Lortie learned a decision had been made to terminate the
Silmser police investigation. Sergeant Ron Lefebvre mentioned to Sergeant Lortie
early that morning that Constable Sebalj was responsible for the Silmser inves-
tigation, which as discussed had originally been assigned to Sergeant Lortie.
Sergeant Lortie had been under the mistaken impression that Sergeant Lefebvre
was responsible for the file.
At the time of this discussion between Sergeant Lefebvre and Sergeant Lortie,

Constable Perry Dunlop was working at a desk about fifteen to twenty feet away.
According to Sergeant Lortie, Constable Dunlop became attentive when he heard
Father Charles MacDonald mentioned. He asked his colleagues what had
happened with this priest. Sergeant Lefebvre explained that he and Constable
Sebalj had taken a statement from complainant David Silmser concerning
allegations of sexual abuse by Father MacDonald. And as Sergeant Lortie said at
the hearings, “[O]ut the door Perry goes. So I know he’s headed—he wants to see
the statement obviously.”
Sergeant Lortie told Sergeant Lefebvre that he planned to raise the Silmser file

at the 8:30 a.m. management meeting, which was beginning shortly. Before the
meeting, Sergeant Lortie checked OMPPAC, which had very little information on
the investigation, and saw that the Silmser investigation had been terminated.
At the management meeting on September 28, 1993, Sergeant Lortie asked

Chief Shaver about the status of the Father Charles MacDonald investigation.
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Chief Shaver deferred to Staff Sergeant Brunet, who appeared to Sergeant Lortie
to be uncertain. It was Sergeant Lortie’s impression that “nobody in the room
... [knew] what’s going on with this thing.”As Sergeant Lortie explained, “[T]hat’s
why I had that reaction ... [T]hat’s why I responded the way I did.”
Sergeant Lortie became visibly upset. He told Chief Shaver, Deputy Chief

St. Denis, Staff Sergeant Brunet, and others at the meeting that he had learned the
investigation of Father MacDonald was now closed and that no further action
was being taken against the priest for the allegations of sexual abuse by David
Silmser. Staff Sergeant Brunet told Sergeant Lortie that the Crown’s advice had
been sought and that, as a result, no criminal charges had been laid. Sergeant
Lortie was not restrained in expressing his concern. He was critical of the police
investigation and concerned about the responsibility of the Cornwall Police
Service for not pursuing the allegations of childhood sexual abuse. Inscribed in
his notes is: “[A]dvised the meeting that should other victims come up in the
future ... that occurred since this investigation that our force would be responsible
and that this whole investigation is a complete shame.” At that time, Sergeant
Lortie was unaware of the monetary settlement by the Diocese to David Silmser.
There was inconsistency in the testimony regarding comments made at this

meeting.According to Staff Sergeant Brunet and Deputy Chief St. Denis, Sergeant
Lortie asserted that the settlement was a “cover-up” by the Church. Sergeant
Lortie made it clear that the investigation should proceed regardless of whether
the victim was willing to participate in the prosecution. Staff Sergeant Brunet
explained that after speaking to the Crown and being advised that the victim
would not be compelled to testify in court, there was no prospect of conviction,
and hence the investigation against Father MacDonald had come to an end. Staff
Sergeant Brunet was upset, as Sergeant Lortie was “insinuating that the investi-
gation wasn’t done properly.” Sergeant Lortie testified that he did not use the
words “cover-up” at the September 28 morning management meeting. Chief
Shaver similarly testified that although Sergeant Lortie was upset and critical of
the investigation, Chief Shaver did not recall any statement regarding a “cover-
up.” Claude Lortie’s comments clearly embarrassed Staff Sergeant Brunet, who
was responsible for the Silmser file. Chief Shaver ended the meeting.
Staff Sergeant Brunet discussed Sergeant Lortie’s remarks with the Deputy

Chief after the morning meeting. He was upset with the criticism of the investgation.
The Deputy Chief made it clear that he “had full trust in Brunet’s judgment.”
Chief Shaver, as mentioned, was concerned that the complainant had suddenly

become unwilling to pursue the criminal investigation because the Diocese had
offered a monetary payment. After the management meeting, he made arrange-
ments to meet with Crown Attorney Murray MacDonald.

362 REPORT OF THE CORNWALL INQUIRY — VOLUME I



On September 29, 1993, David Silmser arrived at the Cornwall police station
to provide written notice that he wanted to end the investigation of the sexual
abuse allegations against Father MacDonald. Staff Sergeant Brunet had instructed
Constable Sebalj to meet with the complainant to ensure that he truly wished to
withdraw from the criminal investigation.
As Constable Sebalj walked to the front counter of the police station to meet

Mr. Silmser, she saw Sergeant Lortie in the hallway and told him that David
Silmser had arrived to sign her notebook. Sergeant Lortie made it clear to
Constable Sebalj that he did not agree “with what [she was] doing.” Constable
Sebalj continued to walk to the front counter. Mr. Silmser signed her police
notebook, indicating that he had received a settlement with the Diocese to his
satisfaction and that he wished the case closed against Father Charles MacDonald:

Sept. 29/93
I, David Silmser, received a settlement to my satisfaction from the
Cornwall Catholic Diocese. I wish that this matter against Charles
MacDonald be closed. My lawyer Sean Adams will handle any further
questions or inquiries about this matter.

David Silmser

Mr. Silmser apologized to Constable Sebalj for the work done on the inves-
tigation. Constable Sebalj inscribed in her notes that Mr. Silmser had “weighed
the options & chose the ‘sure thing.’” Mr. Silmser told Constable Sebalj that
Perry Dunlop’s wife had called him, which upset him.

CPS Officers Learn of Perry Dunlop’s Involvement in the Silmser File

Constable Sebalj met with Staff Sergeant Brunet on September 29, 1993, to
confirm that David Silmser had retained a lawyer, that he was satisfied with the
legal advice he had received, that he no longer wished to continue the criminal
investigation of Father MacDonald, and that he had confirmed this in writing.
Constable Sebalj also discussed Mr. Silmser’s agitation about receiving a
call from Helen Dunlop. It was at that time that she realized the reason Ms
Dunlop was contacting the complainant. Constable Sebalj told Staff Sergeant
Brunet that Constable Dunlop had asked her if he could read David Silmser’s
statement, which she willingly gave to him. It became apparent to the officers that
Constable Dunlop had shared this statement with individuals outside the Cornwall
Police Service.
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After discussions with the Deputy Chief, Staff Sergeant Brunet asked Constable
Dunlop to meet with him. Perry Dunlop said he was concerned that the allegations
made by David Silmser had not been properly investigated. He had family in
the St. Andrews area and was worried that his nephews and nieces were vulner-
able to sexual abuse as described by David Silmser in this statement. Constable
Dunlop also expressed concern about probation officer Ken Seguin. He mentioned
the Varley incident, in which a probationer had apparently been drinking at Mr.
Seguin’s home hours before the homicide of one of his friends. This is discussed
in fuller detail in Chapter 5, on the institutional response of the Ministry of
Community Safety and Correctional Services.
Staff Sergeant Brunet advised Constable Dunlop that he was compromising

his oath of secrecy as a police officer by sharing information with his wife about
a case. He was breaching the Police Services Act. Staff Sergeant Brunet alluded
to an incident in the mid-1980s involving damage to Constable Dunlop’s police
cruiser in which the Constable had been charged with neglect of duty and deceit
under the Police Services Act.39 He reminded Constable Dunlop that he had a
family and cautioned him that if his wife did not stop this behaviour, this would
escalate into a serious matter. Staff Sergeant Brunet cautioned the officer not to
compromise his career. Constable Dunlop agreed to ask his wife not to make
further contact with any of the alleged victims.
Staff Sergeant Brunet asked Constable Dunlop if he had a copy of the Silmser

statement and other documents related to the case and, if so, to provide them
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39. This is discussed in greater detail in this Report. Constable Perry Dunlop was found guilty of

a major offence and two minor offences under the Police Services Act relating to events of

September 1985. The major offence charge arose when Constable Dunlop reported that his cruiser

was damaged in a hit and run by an unknown driver while parked in a hospital parking lot. An

investigation determined that the damage had occurred when Constable Dunlop was driving the

vehicle and hit a concrete post. It was the investigating officer’s opinion that the Constable knew

how the damage occurred and made a false report in order to avoid any liability. Constable Dunlop

was charged with neglect of duty and deceit. During the investigation of these charges, Inspector

Trew and Staff Sergeant Kirkey opened Constable Dunlop’s locker to retrieve his notebook. In his

locker they found two pieces of identification in civilian names. Apparently Dunlop had been

instructed in May 1985 to locate the owners of the identification and had thus far failed to do so.

He was charged with two counts of neglect of duty as a result. Dunlop pleaded guilty to one of the

minor offences of neglect of duty relating to one of the pieces of identification and was sentenced

for four hours forfeiture of leave. Constable Dunlop had a full Police Services Act hearing on the

second count of the minor offence of neglect of duty, was found guilty, and was sentenced to eight

hours forfeiture of leave. The major offence was adjourned while Constable Dunlop brought a

Charter application requesting that the previous convictions be quashed and the charge relating

to the major offence be stayed. The application was dismissed. Just prior to the new trial date,

Constable Dunlop agreed to plead guilty and was sentenced to five days forfeiture of leave.



to him immediately. Constable Dunlop did not acknowledge or deny that he
had such documents. No documentation was subsequently given to Staff
Sergeant Brunet.
Constable Dunlop suggested to Staff Sergeant Brunet that the CPS make

contact with the Bishop and Father MacDonald to ensure that the priest was
removed from his parish.
Perry Dunlop asked Constable Quinn to come to his home. Michael Quinn was

a friend and a colleague, as well as the representative of the Police Association.
Constable Dunlop told Constable Quinn that he had given a copy of the David
Silmser statement to the Children’s Aid Society. Constable Dunlop stated that
if there was truth to the allegations made by David Silmser, the perpetrators,
who remained in the community, could victimize other children. Although
Constable Dunlop had concerns that the CPS investigation had not been done
properly, his prime concern was the risk of abuse to children in the Cornwall
area. As Constable Quinn said, “his biggest concern” was:

... not so much what had taken place but what could be prevented from
taking place. And his concern, at that time, was somebody has got to
tell the CAS because these people are in contact through CAS, the—
knowing that and that was his concern.

Constable Dunlop told Constable Quinn repeatedly:

“What would you feel like if somebody comes to you in five years or
10 years from now and says, ‘My child was assaulted by that person
and you people knew about it 10 years ago and did nothing’”; that
was his concern.

Perry Dunlop was worried about both Father Charles MacDonald and
Ken Seguin. Constable Dunlop also thought that the CPS investigation was
sub-standard. He also told Constable Quinn that in his view it was immaterial
to a criminal police investigation that the matter had been settled civilly with
Mr. Silmser. Constable Quinn agreed:

... [W]hether or not the person agreed to say, “Okay, it never happened
anymore because I got paid some money,” that does not negate the fact
that there’s a criminal offence had taken place and something should
be done.

Perry Dunlop was concerned about the ramifications of his behaviour with
respect to management at the Cornwall Police Service. Constable Dunlop told
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Constable Quinn that Staff Sergeant Brunet had criticized him for his behaviour,
had reminded him that he had an incident in the 1980s in which he had also
acted inappropriately and that he had a family, and had cautioned him to be
prudent in the future.
Constable Dunlop, according to Constable Quinn, was of the firm convic-

tion that he should not be disciplined in any way, including informal counselling.
Constable Quinn had advised Constable Dunlop that if he believed his conduct
had been appropriate, he should not accept counselling. As explained by Michael
Quinn at the hearings, it was necessary for Constable Dunlop to agree to coun-
selling. This never occurred.

Chief Claude Shaver MeetsWith Crown Attorney Murray MacDonald

After the September 28 morning meeting, in which Sergeant Lortie was critical
that the Silmser allegations were not being pursued by the police force, and after
learning about the monetary settlement by the Diocese with David Silmser, Chief
Shaver arranged a meeting with CrownAttorney Murray MacDonald. He wanted
to know whether in these circumstances, a criminal investigation by the CPS,
could continue.
Chief Shaver testified that Murray MacDonald told him at the September 30,

1993, meeting that he had met with Constable Heidi Sebalj about the Silmser
file on several occasions but that she did not believe there were reasonable and
probable grounds to lay a criminal charge against Father Charles MacDonald. They
discussed Mr. Silmser’s reluctance to participate further in the case. Chief Shaver
raised the issue of protection of children in the community. According to Claude
Shaver, Mr. MacDonald expressed the view that he did not think anything could
be done about the Church or Mr. Silmser’s withdrawal from the criminal inves-
tigation. The Crown attorney encouraged the Chief to think about other ways in
which children at risk could be protected. The Chief decided that he would
contact Richard Abell, executive director of the Children’s Aid Society.
Nine and a half months had passed since Mr. Silmser had disclosed to the

Cornwall police that he had been sexually molested by Father Charles MacDonald
and probation officer Ken Seguin. Mr. Silmser had contacted the police on
December 9, 1992, and it took until September 30, 1993, for the Cornwall police
to contact the Children’s Aid Society to alert the agency that other children might
be at risk of sexual abuse. RichardAbell was also trying to reach Chief Shaver on
September 30.
Neither the Chief nor any of his officers made contact with the Ministry of

Correctional Services despite the fact that Mr. Seguin continued to supervise
youths and young people at the Cornwall Probation Office. Mr. Seguin was never
interviewed or investigated by the Cornwall Police Service.
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Father Charles MacDonald was also never interviewed by the CPS. Chief
Shaver agreed that interviewing a suspect can change one’s view as to whether
reasonable and probable grounds exist to lay a criminal charge.

Cornwall Police Chief Learns That Perry Dunlop Gave David Silmser’s
Statement to the CAS

On October 1, 1993, Chief Shaver met with RichardAbell, the executive director
of the CAS, andAngelo Towndale. Claude Shaver knew both these men. He had
been on various committees with them, such as the CAS Bike-a-Thon. He had also
been to Mr. Towndale’s home for dinner on several occasions. Mr. Towndale
was a member of the Cornwall Police Services Board.
At this meeting in early October Chief Shaver learned that Constable Dunlop

had taken David Silmser’s statement from the Cornwall Police Service to the
Children’s Aid Society without the knowledge or permission of his supervisors.
Chief Shaver was very surprised and concerned. Inscribed in Mr. Abell’s notes of
the meeting is: “[H]e’s got a big issue to deal with re Perry Dunlop going outside
channels.”
Mr. Abell told the Chief of Police that he considered David Silmser’s alle-

gations in the statement to be highly credible. As I discuss in the chapter on
the institutional response of the Children’s Aid Society, the focus and mandate
of the CAS is on the protection of children at risk. Mr. Abell said that the
CAS planned to proceed with an investigation of these issues. Claude Shaver
explained that he had spoken to the Crown, who had indicated that there was
no basis to pursue a criminal charge and to do so could result in malicious
prosecution. Inscribed in Mr. Abell’s notes is: “Chief says his dept. ‘screwed up
big time’ on this—investigation not done—put on ‘back burner’—Heidi Black40

facing discipline.”
Chief Shaver denied that he told the CAS executive director that the Cornwall

Police Service “screwed up big time” in the investigation. He claimed that this
comment related to the Silmser statement leaving the police department and
being given to the Children’s Aid Society. Chief Shaver also asserted that the
comment about disciplining Constable Heidi Sebalj was in reference to the release
of the information, not to the Silmser investigation. The Chief testified that it
was not his “style” to inform an outside agency that he intended to discipline
his officer. He acknowledged, however, that he may have told Mr. Abell the
investigation had been “put on the back burner.” Mr. Abell’s notes of October
1, 1993, also state:
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Luc Brunet did not supervise adequately—she is inexperienced &
needed close supervision. He doesn’t have a file (no record on OM?
[OMPPAC])—the police computer filing/record system. The file is
being put together now ...

It seems from this notation that Chief Shaver was conveying to Mr. Abell that
Constable Sebalj was inexperienced and that she did not receive adequate
supervision from Staff Sergeant Brunet. I do not find the former police chief’s
denial convincing. Having heard the evidence of Chief Shaver and Mr. Abell and
having reviewed Mr. Abell’s copious notes, it is my view that Chief Shaver was
acknowledging to the CAS executive director that his police service had “screwed
up big time” in the investigation of the Silmser complaint of sexual abuse.
Chief Shaver claimed that at the time of this meeting with the CAS, he was not

aware that the Silmser file had not been recorded on OMPPAC, as required. He
testified that it was only when he returned to the police station and spoke to Staff
Sergeant Brunet that he learned that information on the Silmser investigation
was not on OMPPAC.
Chief Shaver told Mr. Abell that he planned to review the Silmser file with

Deputy Chief St. Denis and Staff Sergeant Brunet and to “make some decisions.”
Chief Shaver also told Mr. Abell that he “planned to go over [the] Bishop’s head”
to contact senior Church officials and show them the Silmser statement.
Chief Shaver told Mr. Abell that David Silmser was of “questionable character

& motive.” The CAS executive director explained that if Mr. Silmser was diffi-
cult and had problems as an adult, it conformed to the profile of a victim of
abuse. The Chief also said that he “feels his force was used by Silmser to get
$.” Chief Shaver made this comment despite the fact that he knew that Mr.
Silmser, when he made the disclosure of historical sexual abuse, had stated that
he had simply been seeking an apology from the Church.
Mr. Abell made it clear to the Chief of Police that he considered the Silmser

statement to be very credible; it “can’t be dismissed.” Mr. Abell was “seized
with the information” and planned to proceed with an investigation. The Chief
questioned whether the CAS could use the Silmser statement that had been given
to the agency by Constable Dunlop. As Mr. Abell wrote, “He questioned my
ability to proceed on basis of ‘out of channel information.’” Mr. Abell replied that
there was a current risk of abuse of children as a result of the Silmser allega-
tions. Mr. Abell believed this matter fell within the provisions of the Child and
Family Services Act and that the CAS had authority to investigate the matter.
There was also a discussion about a possible investigation of Mr. Seguin and
the need to alert his employer, the Ministry of Correctional Services.
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Chief Shaver was distressed that Constable Dunlop had given the Silmser
statement to the Children’s Aid Society. Perry Dunlop had not been assigned
this investigation, nor was he involved in the Silmser file. In the Chief’s view,
although Constable Dunlop was concerned about the protection of children, he
had no authority to give this information to Richard Abell.
On that afternoon, which was a Friday, Chief Shaver met with Deputy Chief

St. Denis and Staff Sergeant Brunet to discuss his concerns about the Silmser
file. The Chief made it clear that he wanted the notes and reports on OMPPAC
immediately, and moreover, that the documents pertaining to the investigation were
to be placed in a project file by the following Monday morning. As Staff Sergeant
Brunet acknowledged, the file had been open for nine months, yet nothing had
been inserted on OMPPAC. Staff Sergeant Brunet agreed with the decision to
create a project file as there had been a “leak” of information to third parties
and it was important to protect the identity of people who had been interviewed.
The Chief of Police cancelled Constable Sebalj’s leave, which had been scheduled
for this period, as he wanted her to work on the Silmser file. Chief Shaver also
instructed Staff Sergeant Brunet to obtain written correspondence from lawyer
SeanAdams about Mr. Silmser’s intentions regarding the other alleged perpetrator
of sexual abuse, probation officer Ken Seguin. Chief Shaver testified that he
did not know at that time that Sean Adams’ retainer was restricted to providing
independent legal advice to David Silmser regarding the civil settlement by
the Church.
Another matter discussed by Chief Shaver at the meeting was his intention to

visit a senior official in the Roman Catholic Church, the Pope’s representative in
Ottawa. Staff Sergeant Brunet had previously discussed with Deputy Chief St.
Denis Constable Dunlop’s suggestion that the Cornwall police meet with the
Church, which Staff Sergeant Brunet endorsed. As he said, “[W]e were not pur-
suing the criminal investigation at this point or it didn’t appear that Heidi [Sebalj]
was meeting with Mr. Silmser at this time ... [W]e appeared to have some pretty
serious roadblocks into our criminal investigation.” Chief Shaver believed the
conduct of the Diocese in this matter had greatly hindered the criminal investi-
gation. He planned to visit the Papal Nuncio in Ottawa, the Bishop’s “boss,” to
register his complaint. He did not intend to discuss the Silmser case with Bishop
Eugène LaRocque, who in the past had not been cooperative in the Deslauriers
investigation.41 Moreover, Chief Shaver was disturbed that the Bishop had agreed
to the civil settlement:
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I wanted to go past the Bishop to whoever the Bishop’s boss was ... I
wanted to register my displeasure in the fact that this had happened ...
I felt this was like the Deslauriers investigation, that somewhere along
the line the Church was hindering us from doing our job. I wanted
that registered at the highest level I could possibly register it at.
(Emphasis added)

Staff Sergeant Brunet confirmed that the purpose of the meeting with the
Pope’s representative was “to voice our concern about the approach that the
Diocese had taken with this sexual assault complaint.” As Staff Sergeant Brunet
explained, the Cornwall Police Service decided to meet with the Archbishop in
Ottawa rather than with Bishop LaRocque because the Chief and other officers
thought that in the Father Deslauriers investigation in 1986, the Bishop had been
“less than helpful.”
A further matter raised by Chief Shaver at the meeting was the need for an

investigation of Constable Perry Dunlop’s conduct in the Silmser matter. Chief
Shaver decided to assign Staff Sergeant Derochie responsibility for this inter-
nal investigation.
It is noteworthy that at this October 1, 1993, meeting, no discussion took

place between the Chief, Deputy Chief, or Staff Sergeant Brunet regarding
the importance of contacting Mr. Seguin’s employer, the Ministry of Cor-
rectional Services. Staff Sergeant Brunet testified that if an investigation of
Mr. Seguin had been initiated by the CPS after Mr. Silmser’s complaint
of sexual abuse, the Ministry of Correctional Services was likely to have been
contacted, as the investigating officer would have required documents and
information. The Ministry would then have become aware of the allegations
against their employee, Mr. Seguin. Neither Staff Sergeant Brunet nor other
officers contacted the Cornwall Probation Office or other officials at the
Ministry of Correctional Services after the Silmser disclosure to the police
in late 1992, nor nine months later in September 1993 when Constable Dunlop
gave the Silmser statement to the Children’s Aid Society. Moreover, there
was no contact by the CPS with the Cornwall Probation Office or other Ministry
of Correctional Services officials prior to late November 1993, when Mr.
Seguin committed suicide.
It was clear from the testimony of Staff Sergeant Brunet and other CPS officers

that members of the police force continue to remain uncertain of the circum-
stances under which they are required to report allegations of sexual abuse to
employers of suspects and people under investigation by the police. Staff Sergeant
Brunet stressed the need for guidance on this important issue. As he said at
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the hearings, “I would really appreciate some direction for the police officers
to come.”
It was at the October 1, 1993, meeting that Staff Sergeant Brunet learned that

the Silmser statement had been disclosed to the CAS. It is essential to under-
stand that Constable Sebalj did not communicate with the Children’s Aid Society
during her investigation of the Silmser file to alert the agency that children may
be at risk of sexual abuse. Nor did Staff Sergeant Brunet discuss with Constable
Sebalj the need to contact the CAS about the allegations concerning either Father
Charles MacDonald or Ken Seguin. It was only after the Silmser statement had
been provided to the CAS that Staff Sergeant Brunet and other members of the
CPS began to question whether a duty to report to the CAS existed for historical
sexual abuse cases.
Anthony Repa became Chief of the Cornwall Police Service on August 1,

1995, and remained in this position for eight and a half years until 2003. Although
Chief Repa did not have any experience with historical sexual assault cases such
as the Silmser file, he testified that if an adult alleged that he or she had been
sexually abused as a child, he would notify the Children’s Aid Society if the
alleged perpetrator was still alive because “he is out there still and there are still
children out there, the CAS should at least know.”When he became the Chief of
Police, no CPS protocol existed that addressed reporting to the Children’s Aid
Society in such circumstances.
Chief Repa made it clear to officers in his police force, including Staff Sergeant

Brunet, who was head of the CIB, that the CAS was to be notified in all cases in
which an alleged perpetrator was alive and therefore had access to children.
Chief Repa had a discussion with Staff Sergeant Brunet about this issue in the
Silmser case. In Chief Repa’s view, the CAS should have this information on
historical sexual assault cases to determine what actions, if any, the agency would
take. As he said in his evidence:

... [W]hen I was there I made it very clear I wanted everything sent to
the CAS, let them sort it out; very simple.

...

... [I]f the person that is alleged to have done this 40 years ago is still
alive then he—well he or she—he is out there still and there are still
children out there, the CAS should at least know.

...

I mean it’s a simple phone call; let them decide.
...
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... They have a copy of it and even if they don’t act on it three years
from now something might come up and they’ll join it together. It’s
like our ViCLAS system or our linkage system, how can you not have
enough information on sexual abuse; you can never go overboard on it.

In 1995, two years later, Chief Repa asked Staff Sergeant Brunet to prepare a
memo on his understanding at the time of the Silmser disclosures of the duty to
report allegations of sexual abuse to the Children’s Aid Society . It is clear that
Staff Sergeant Brunet had an erroneous understanding of the statutory duty to
report allegations of child abuse to the child protection agency. He mistakenly
thought that only intra-familial cases were required to be reported. It was also the
understanding of Staff Sergeant Brunet and other CPS officers that if an histori-
cal child abuse case was reported to the police by a complainant who was now an
adult, it was not necessary to report the allegation to the CAS. Staff Sergeant
Brunet and other Cornwall police officers did not think about the risk of continued
sexual abuse by the same perpetrator to other children in the community:

... [M]y interpretation of an historical—if we were dealing with an
adult, I didn’t believe there was a duty to report. If an adult made a
complaint about something that involved an abuse case, 10, 15, 20 years
ago, I didn’t think that there was a necessity to call the Children’s Aid ...
I was thinking of the victim. Is he at risk and like that’s—like that was
my interpretation at the time. (Emphasis added)

In his memo to Chief Repa in 1995, Staff Sergeant Brunet wrote, “It was my
belief, at the time, that being the case was historical and there were no grounds
to believe any recent incident had occurred, that the Children’s Aid Society
would not have interest in this case.” Staff Sergeant Derochie also testified that
when he was reviewing the Silmser matter in October 1993, he did not think
there was a duty to report historical sexual abuse cases.
On the afternoon of October 1, 1993, Staff Sergeant Brunet contacted Sean

Adams, Mr. Silmser’s lawyer, to ask whether his client wished to proceed crimi-
nally against Mr. Seguin. The CPS received a response one month later. In early
November, Mr. Silmser spoke directly with Constable Sebalj and told her that he
did not want to pursue the allegations of abuse by the Cornwall probation officer.
Inscribed in the supplementary occurrence report dated November 4, 1993,
Constable Sebalj wrote: “Silmser once again reiterated ... that he did not want to
talk to anyone about this ... Silmser suggested that if other victims come forward
that he would gladly assist—as a witness.” At this point, Staff Sergeant Brunet
considered the Seguin file closed; it had become clear that Mr. Silmser did not
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want to pursue the allegations of abuse by his former probation officer. The Staff
Sergeant did not ask for a copy of the settlement documents and therefore did not
know that Mr. Silmser may have been refusing to participate in a CPS investigation
because he believed that if he did, he would lose his settlement money from the
Diocese of Alexandria-Cornwall.
Constable Sebalj spent the weekend organizing her documents and preparing

the OMPPAC report pursuant to the instructions of Chief Shaver. She brought the
Silmser file to Staff Sergeant Brunet’s house on Sunday afternoon for him to
review. Chief Shaver was given the documents by Staff Sergeant Brunet as
requested on Monday, October 4, 1993. The Chief asked for additional material.
He wanted a synopsis of the information of each person interviewed by Constable
Sebalj, as well as other individuals who had been contacted but had claimed
they had no knowledge of the substance of the Silmser allegations. Chief Shaver
wanted to know whether this case “did slip through the cracks” and “how did
we get to this stage where we don’t have it on OMPPAC” and “where we were
with this file?” The Chief wanted to carefully review the Silmser file to make a
decision as to what direction the Cornwall Police Service should take with regard
to this matter. His evidence was somewhat inconsistent because after his meet-
ing with the Crown, Chief Shaver was of the view that there was nothing he
could do to reinvestigate this matter.
Sergeant Lortie testified that he was instructed by Staff Sergeant Brunet to

create a project file for the Silmser case, which he did in early October 1993.
Chief Shaver, Staff Sergeant Brunet, and Constable Sebalj were given access to
the file. Sergeant Lortie did not agree with the decision to place the Silmser case
in a project file. He thought that officers at the CPS and other police forces
should be able to search OMPPAC and find Father MacDonald’s name in the
event that there were allegations by other victims of sexual abuse by the priest.

Chief Shaver and Staff Sergeant Luc Brunet MeetWith the Papal Nuncio
and the Bishop of the Diocese of Alexandria-Cornwall

On October 7, 1993, Chief Shaver and Staff Sergeant Brunet travelled to Ottawa
to meet with the Papal Nuncio, the Pope’s representative in Canada, Archbishop
Carlo Curis. The purpose of the meeting, as mentioned, was to raise concerns
about the civil settlement entered into by the Diocese of Alexandria-Cornwall
with Mr. Silmser during the Cornwall police criminal investigation. The CPS
officers thought that the criminal investigation had been constrained by the actions
of the Diocese. They wanted to convey to the Papal Nuncio that the civil settle-
ment was not in the public interest and that it did not address concerns for the
safety of young people in the Cornwall community. The Father Charles
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MacDonald criminal investigation had been terminated by the police, and the
CPS wanted to make it clear to Church officials that the settlement “tied” the
hands of the police. Staff Sergeant Brunet explained:

The objective of the trip was to voice our concern about the settlement
while there’s a criminal investigation going on ... (a) we felt that it
really tied us up; (b) we felt that it was not a right way to deal with
issues ... and it compromised community safety.

At the meeting with Archbishop Curis, Chief Shaver gave an overview of the
Silmser case. He also told the Papal Nuncio that two other individuals had
disclosed to the police that they also had been sexually molested by Father
Charles MacDonald. The Papal Nuncio recommended that the Chief meet with
Bishop LaRocque. Chief Shaver replied that he had reservations about discussing
this matter with the Bishop because of his past conduct on similar matters. Chief
Shaver stressed that the Church’s conduct in the Silmser matter had “tied our
hands,” he “didn’t believe it was right,” and there was a “need to protect the
children in the community.” Archbishop Curis reassured Chief Shaver that he
would exercise his authority if the Bishop was not cooperative.
Chief Shaver contacted Bishop LaRocque’s office and both he and Staff

Sergeant Brunet met with the Bishop that day. The Bishop, who was already
conversant with the allegations against Father Charles MacDonald, assured Chief
Shaver and Staff Sergeant Brunet that he would cooperate with the CPS. Bishop
LaRocque said that Monsignor McDougald was responsible for matters of
this kind in the Diocese. He said that Monsignor McDougald had confronted
Father Charles MacDonald with the Silmser allegations; the priest had denied
them, and both Bishop LaRocque and Monsignor McDougald believed Father
MacDonald.
Chief Shaver testified that Bishop LaRocque confirmed that David Silmser had

originally sought an apology from the Diocese. He also testified that Bishop
LaRocque explained there had been a subsequent $32,000 settlement; $10,000 was
paid by the Diocese and $10,000 by Father Charles MacDonald, but the Bishop
did not disclose the source of the remaining $12,000 payment. The Chief of
Police asked the Bishop to explain why the Diocese had given money to
Mr. Silmser if Church officials in fact believed that Father MacDonald was
innocent of the allegations. The Bishop simply replied that Mr. Silmser needed
money for counselling. Chief Shaver discussed the impropriety of the monetary
settlement.
Bishop LaRocque stated that Jacques Leduc was the lawyer representing the

Diocese in the Silmser matter. Chief Shaver testified that he may have known
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at the time of this meeting that Malcolm MacDonald was counsel for Father
Charles MacDonald. Bishop LaRocque explained that the lawyers had advised
the Bishop to enter into the settlement with Mr. Silmser. The Bishop stated that
Father MacDonald had paid the money because he did not want his reputation
soiled in the community. At this point, the Chief responded, “[T]his is going to
come back and bite us both right in the butt.”
Chief Shaver did not ask the Bishop to identify the source of the $12,000

payment. At the time, it did not seem important. It “never dawned” on Chief
Shaver that Ken Seguin could be involved in the settlement with Mr. Silmser.
The Chief’s primary concern was that the Diocese had tied his hands by entering
into the monetary settlement.
Chief Shaver did not ask Bishop LaRocque whether there were confidentiality

provisions in the settlement, nor did he ask the Bishop for a copy of the settlement
documents. Claude Shaver believed the settlement was responsible for the
termination of the criminal investigation. He agreed that in retrospect, the CPS
should have examined the settlement documents prepared by the Diocese and
signed by David Silmser. When asked by Commission counsel whether it had
dawned on Chief Shaver that the monetary settlement could be illegal, he replied
“I had not thought about it at the time.” Staff Sergeant Derochie testified that if
the purpose of the settlement was a payment of money to Mr. Silmser to either
avoid or terminate a criminal investigation, this would raise serious concerns for
him. The Staff Sergeant testified that he would have wanted to confer with some-
one to determine the propriety of the settlement.
When Bishop LaRocque learned there were two other possible victims, he

became visibly upset. Staff Sergeant Brunet told the Bishop, without revealing
names, that two people (C-3 and C-56) had disclosed that they also had been
sexually molested by Father MacDonald when they were teenagers. Bishop
LaRocque told the CPS officials that he had been concerned when he was initially
approached with the prospect of a civil settlement with Mr. Silmser. He said that
he had been led to believe by the lawyers involved in the negotiations that the
police had not found other evidence to corroborate the allegations of abuse
by David Silmser. Bishop LaRocque said he would meet with Father MacDonald
that evening.
At the conclusion of the meeting with the Bishop, Chief Shaver discussed

the need for the Diocese to develop a protocol on sexual abuse. Bishop LaRocque
had recently returned from a conference on sexual abuse. The development of a
protocol on clergy abuse is discussed in Chapter 8, on the institutional response
of the Diocese of Alexandria-Cornwall.
Bishop LaRocque called Chief Shaver later that evening. He said he felt

betrayed. According to Claude Shaver, Bishop LaRocque said that Father Charles
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MacDonald had admitted the assault, but then abruptly said it wasn’t an assault
but rather an isolated homosexual relationship. The Bishop told Chief Shaver
that Father MacDonald would be removed from the parish and sent to a treatment
centre for priests for an assessment. The Bishop apologized to the Cornwall
Chief of Police. Inscribed in Chief Shaver’s notes of the call is: “Charlie admits—
will go treatment special place—study 1 week—would rec.—leaves Saturday—
no further contact—Bishop sorry.”
Chief Shaver testified that it was his understanding of this conversation with

the Bishop that Father MacDonald had not admitted to sexually assaulting David
Silmser. Had that been the case, he said, the CPS would have reopened the
investigation against the priest. The isolated homosexual incident discussed by the
Bishop in the telephone call was unrelated to the allegations of sexual abuse by
David Silmser, said Claude Shaver at the hearings. Staff Sergeant Brunet testified
that Chief Shaver discussed the telephone call he had received from the Bishop
the previous evening and relayed that Father MacDonald had admitted he was a
homosexual and that he would be undergoing treatment. Chief Shaver sub-
sequently retained a lawyer, Colin McKinnon, to represent him in a lawsuit
initiated by Mr. Silmser. In a statement prepared in early 1994 by the Chief for
his lawyer, entitled “D.S. Alleged Sexual Assault,” Claude Shaver wrote: “The
Bishop contacted me later and advised that the Priest had admitted the assault and
that it was an isolated incident and he was prepared to leave for the treatement [sic]
/ assessment Center immediately.” There are clearly inconsistencies between
Chief Shaver’s written notes from 1993 and 1994, what he told Staff Sergeant
Brunet and OPP Detective Inspector Smith, and what he said in his testimony at
the Inquiry as to whether Father Charles MacDonald had admitted to Bishop
LaRocque that he had sexually assaulted David Silmser.
It was apparent to Deputy Chief St. Denis on October 7, 1993, that Chief

Shaver was “by-passing the chain of command” and that the Deputy Chief was
not being included in discussions about the Silmser matter with the Criminal
Investigation Bureau andYouth Bureau. As Deputy Chief St. Denis wrote:

... [M]y diary book has an entry on October 7, 1993, indicating the
Chief and Staff Sergeant Brunet were going to Ottawa re; Silmser file.

At this point, it was obvious to me that Chief Shaver was by-passing the
chain-of-command, as I had little or no input or was not involved in
most discussions between the Chief’s Office and CIB/Youth Bureau.

There was clearly tension and a poor working relationship between Chief Shaver
and Deputy Chief St. Denis. This is discussed in further detail in this chapter.
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The day after the meeting with the Papal Nuncio and Bishop LaRocque, Chief
Shaver and Staff Sergeant Brunet met with the executive director of the CAS,
Richard Abell, and Angelo Towndale. Angelo Towndale was on the Cornwall
Police Services Board in 1993, and Staff Sergeant Brunet was on the Board of the
Children’s Aid Society. Chief Shaver discussed his meetings with the Papal
Nuncio and Bishop LaRocque. Inscribed in Mr. Abell’s notes of the October 8,
1993, meeting is the following:

Bishop says he is against the payoff but took the advice of his lawyers,
(Leduc, Malcolm MacDonald).

Acknowledged he had a mess on his hands—the decision to pay off will
come back to “haunt him.”

Chief/Luc tell him we are informed—to expect to hear from us.

Some discussion on need for a protocol to handle these matters.

Richard Abell said he planned to meet with Bishop LaRocque and, in addition,
would inform the Ministry of Correctional Services about the allegations against
Mr. Ken Seguin. It does not appear that the CAS contacted the Ministry of
Correctional Services.
In October 1993, Chief Shaver did not instruct any of his officers to obtain the

settlement papers between the Diocese and David Silmser. The CPS Chief clearly
understood that a criminal prosecution could be pursued even if there had been
a civil settlement. The Chief also did not ask the Bishop for a list of altar boys to
assess whether other young people had been sexually molested by Father
MacDonald. Chief Shaver did not pursue the investigation against the priest or Ken
Seguin. As will be discussed, it was during this time that the Cornwall Police
Services Board were negotiating an early retirement package with Chief Shaver.42

The Derochie Investigation

Deputy Chief St. Denis sent a confidential note to Staff Sergeant Derochie on
October 7, 1993, requesting him to conduct an internal investigation of Constable
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Perry Dunlop’s behaviour in the Silmser matter. Staff Sergeant Derochie, until
this time, had no knowledge of the allegations made by the complainant,
David Silmser.
Staff Sergeant Derochie met with Staff Sergeant Brunet on October 12, 1993.

Staff Sergeant Brunet explained that Constable Dunlop, who had no involve-
ment in the Silmser file, had approached Constable Sebalj and asked to read
Mr. Silmser’s statement. Constable Sebalj willingly gave the statement to her
colleague Perry Dunlop, who in turn shared the information with his wife, Helen.
Ms Dunlop subsequently made contact with Mr. Silmser, the complainant, and
questioned him on the reasons he had decided to withdraw his complaint against
Father MacDonald. As Staff Sergeant Derochie stressed in his testimony, it was
“totally improper” for a police officer’s spouse to contact an alleged victim. Staff
Sergeant Brunet told Staff Sergeant Derochie that Perry Dunlop had provided a
copy of the Silmser statement to the Children’s Aid Society, which Staff Sergeant
Derochie also thought was inappropriate.
Staff Sergeant Derochie met with Constable Sebalj that day, and she con-

firmed the information conveyed by Staff Sergeant Brunet. Not surprisingly,
Constable Sebalj felt betrayed by Constable Dunlop’s actions; she had given the
Silmser statement to Constable Dunlop for what she believed was an innocent
purpose and he had shared the information with his wife and an outside agency.
Constable Sebalj was visibly shaken by these events and was concerned that she
had disclosed the confidential statement to Constable Dunlop.
Staff Sergeant Derochie also met with Constable Dunlop on October 12,

1993, to explain that he had been asked to conduct an investigation, pursuant to
the Police Services Act, of Constable Dunlop’s behaviour in the Silmser matter.
Perry Dunlop became extremely upset.
After reading the relevant documents on the Silmser investigation and meeting

with these officers, Staff Sergeant Derochie began to realize that “there were far
larger issues at stake here than that involving Cst. Dunlop.” In his notes of October
12, 1993, Garry Derochie wrote, “I was beginning to form the opinion that although
wrong Dunlop might be able to justify his actions, i.e. the case had been
mishandled, and he was acting in good faith ... for the good of the community.”
Staff Sergeant Derochie met with the executive director of the CAS a few

days later. At the October 14, 1993, meeting, Mr. Abell made it clear that he was
a friend of Constable Dunlop. Mr. Abell had been at a gathering at a local
restaurant to listen to music played by Perry Dunlop, whom he considered a
gifted musician. Mr. Abell explained that it was in the parking lot of Quinn’s
Inn in St. Andrews that Perry had approached him with the dilemma with which
he was struggling regarding the Silmser matter. Mr. Abell explained that he
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subsequently went to the Dunlop home to read the Silmser statement. He had
asked for a copy of the statement, which Perry Dunlop provided to him. Perry
Dunlop, he said, felt so strongly about the principles involved in this matter that
the CPS Constable was prepared to place his job at risk.
Mr. Abell informed Staff Sergeant Derochie that the CAS was initiating a

formal investigation into the Silmser allegations of sexual abuse. His agency
intended to investigate the allegations involving Father Charles MacDonald
and he planned to contact the Ministry of Correctional Services regarding the
allegations involving probation officer Ken Seguin.
It was clear to Staff Sergeant Derochie that the CAS executive director had

serious concerns about the CPS investigation of the Silmser case. Mr. Abell
stressed that the Children’s Aid Society is responsible for the protection of
children and that his agency should have been involved at an earlier time in the
Silmser matter. This “caught” Staff Sergeant Derochie “off-guard.” The CPS
officer did not think the CAS had the mandate to investigate allegations of
historical sexual assault. He, like some of his colleagues on the Cornwall police
force, also thought the CAS mandate was restricted to intra-familial and not
extra-familial cases of sexual abuse:

... [I]t was my understanding that a CAS mandate would—we’d have to
identify a child at risk now in the community as opposed to a child that
would have been at risk 20 years ago, you know, as an historical thing.
Was there evidence—was there evidence that a—as a—of a child being
at risk in the community; our understanding was they weren’t—they
weren’t mandate to investigation sexual—or historical sexual—or
allegations of historical sexual assault.

...
[M]y understanding was it was familial situations as opposed to outside
of the family unit, as it were, situation and I—I didn’t pursue that
because it—it—it caused me to pause and think of my understanding
of the whole duty to report with CAS may be wrong and I wanted, you
know, I wasn’t going to argue openly with him there or discuss openly
because I didn’t know. He caused me enough confusion that I wanted
to go back and evaluate my understanding of our duty to report.

It is clear that the Chief of the Cornwall Police Service and his officers did
not clearly understand their duty to report suspected child sexual abuse under the
statutory provisions in the Child and Family Services Act. They had the mistaken
view that the duty to report to the CAS did not extend to extra-familial cases, that
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is, to cases in which the alleged perpetrator was not a family member. Also,
contrary to the view of Mr. Abell, members of the Cornwall Police Service did
not believe they had a duty to report abuse of historical cases, even if children
were currently at risk of abuse by the perpetrator. Mr. Abell mentioned to Staff
Sergeant Derochie that in his meeting with Claude Shaver, the Chief had
acknowledged that the Cornwall Police Service had poorly managed the
investigation of the Silmser complaint. Mr. Abell also discussed the declared
conflict of interest by the local Crown, Murray MacDonald, who had never-
theless provided advice to Constable Sebalj on the Silmser file as to whether
criminal charges should be laid.
After the meeting with Mr. Abell, Staff Sergeant Derochie returned to the

office to consult with his superiors, Chief Shaver and Deputy Chief St. Denis. Staff
Sergeant Derochie had “serious concerns” and “saw the apparent mismanagement
of the investigation overshadowing Dunlop’s involvement.” He was prepared to
conclude at that point that charges under the Police Services Act should not be laid
against Constable Dunlop. As Staff Sergeant Derochie testified, “I was willing to
give Perry Dunlop the benefit of the doubt very early in the game that he was
acting in good faith in making this disclosure to the CAS.”
Chief Shaver and Deputy Chief St. Denis “acknowledged that the case had

fallen between the cracks and that there may have been some mismanagement.”
They were concerned about the length of the investigation—the file had been
inactive for many months—and the circumstances under which the investiga-
tion of the Silmser complaint had been terminated. Nevertheless, Chief Shaver
made it clear that he wanted Staff Sergeant Derochie to focus on his mandate,
which was Constable Dunlop’s disclosure of the contents of the Silmser file to his
wife, Helen, and his provision of a copy of the Silmser statement to the Children’s
Aid Society. Chief Shaver indicated that he planned to initiate a second investi-
gation into the management of the criminal investigation by officers at the
Cornwall Police Service.

Helen Dunlop Arrives at Chief Shaver’s Home, Registers Complaint
About the Treatment of Her Husband by the CPS

On the evening of October 14, 1993, Helen Dunlop arrived at Chief Shaver’s
home and knocked on his front door. Ms Dunlop had not informed her husband
that she planned to visit the Chief at his home. When he came to the door, Ms
Dunlop asked Claude Shaver if he recognized her. The Chief replied that he had
been at her wedding and identified her as Perry Dunlop’s wife. The Chief invited
Ms Dunlop into his living room and asked her if she would like to sit down.
Ms Dunlop was very upset. She was clearly concerned about her husband’s job.

As she said at the hearings:
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... I was trying to defend my husband; trying to protect him; because I
felt what was happening to him was unfair and that he had little to no
support from his colleagues and I wanted to know for myself and hear
from Mr. Shaver himself what was going on.

Ms Dunlop questioned the Chief about why Perry was being subjected to an
investigation as he had done something honourable—he had reported allega-
tions of child abuse to the Children’s Aid Society. According to the evidence of
Helen Dunlop, the Chief became agitated and banged his fist on the coffee table.
He yelled at her to leave his home, to which she responded, “I know you intimi-
date a lot of guys at the police station, but you don’t intimidate me and I’m not
going to let you do this to my husband.” She said that the Chief showed her to the
door, slammed it, and turned off the lights. Claude Shaver denied that he yelled
at Ms Dunlop or that he banged his fist on the coffee table.
Chief Shaver did not understand why Ms Dunlop thought her husband’s job

was in jeopardy. As mentioned, the Chief had had a meeting earlier that day with
Deputy Chief St. Denis and Staff Sergeant Derochie at which it had been agreed
that the Police Services Act charges against Constable Dunlop “did not appear
called for” and that the primary concern was problems with the criminal inves-
tigation of the Silmser allegations, not Constable Dunlop’s behaviour.
Chief Shaver contacted Staff Sergeant Derochie at his home that evening

after Ms Dunlop had left. He met with the Staff Sergeant and Deputy Chief St.
Denis the following day.According to Staff Sergeant Derochie, the Chief was “still
shaken from Ms Dunlop’s visit of the night before.” The Chief explained that
Perry Dunlop’s wife Helen had arrived at his home, unannounced. He said that
she had been very aggressive and had accused the Chief of placing Perry Dunlop’s
job at risk. Chief Shaver was perplexed at Ms Dunlop’s reaction as he thought that
the force’s approach had been reasonable and “rather mild.” Staff Sergeant
Derochie told the Chief he had assured Constable Dunlop that the consequences
for providing the CAS with the Silmser statement and discussing it with his
wife, Helen, would not be serious. Staff Sergeant Derochie had also conveyed this
information to Constable Dan O’Reilly, who in turn asked Constable Quinn to
provide this reassurance to Perry Dunlop.
Chief Shaver made it clear that Constable Dunlop was merely to be coun-

selled “for going outside of channels,” that is, informally disciplined. In fact,
the Chief of Police had drafted a document to that effect on the evening of
October 14, 1993. He told Staff Sergeant Derochie to counsel Constable Dunlop
as soon as possible. As Staff Sergeant Derochie explained at the Inquiry,
counselling is a very low level of discipline. A notation is placed in the officer’s
personnel file to the effect that the matter at issue was discussed and that the
officer was counselled.

CORNWALL COMMUNITY POLICE SERVICE 381



At the October 15 meeting, Staff Sergeant Derochie was instructed to provide
a factual overview of the Silmser investigation—to furnish a chronology of events
from the time Mr. Silmser made the complaint to the CPS in December 1992. In
other words, Staff Sergeant Derochie’s mandate had been expanded from a review
of Constable Dunlop’s conduct to a review of the Silmser investigation by officers
at the Cornwall Police Service.

Constable Dunlop Is Not “Counselled” for His Transgression

Staff Sergeant Derochie decided to discuss Constable Dunlop’s involvement in
the Silmser matter with Staff Sergeant D’Arcy Dupuis. The meeting took place
on October 15, 1993, in the early afternoon at the home of Staff Sergeant Dupuis.
Constable Dunlop had shared his concerns and anxiety with Staff Sergeant
Dupuis after meeting with Staff Sergeant Derochie on October 12, 1993. Perry
Dunlop, Staff Sergeant Derochie learned, had been “distraught” and “in tears
over this issue.”
In accordance with Chief Shaver’s instructions on October 15, 1993, to counsel

Constable Dunlop as soon as possible, it was Staff Sergeant Derochie’s intention
to carry out the Chief’s orders that day. But unfortunately, Constable Dunlop
went on sick leave on October 15 and did not arrive at work for his shift. As
Staff Sergeant Derochie wrote in his notes, “On reporting for duty on the night
shift, I was informed, through the grapevine, that Dunlop was off on sick leave
and would be off until this investigation was completed.” It was apparent to
Garry Derochie that Constable Dunlop was evading criticism of his conduct in the
Silmser matter. In his notes, Staff Sergeant Derochie added, “Cst. Dunlop was not
prepared to take any criticism for his actions in this incident. He sees himself
as a white knight fighting the good fight.”
In Staff Sergeant Derochie’s view, Cornwall police management was not

“being heavy-handed” in the consequences it was imposing on Constable Dunlop
for (1) giving the Silmser statement to the CAS, and (2) disclosing the confi-
dential contents of Mr. Silmser’s allegations to his wife. But the counselling
session with Constable Dunlop never took place. Staff Sergeant Derochie stated
that when Constable Dunlop returned to work, there was not an appropriate time
to counsel him. The Staff Sergeant testified that he attempted through Constable
Quinn to encourage Perry Dunlop to meet with him to resolve the matter but
was told that Constable Dunlop would not make himself available for counselling.
In discussions with Richard Abell on November 4, 1993, Staff Sergeant

Derochie learned that Bill Carriere at the CAS was responsible for the investigation
of the Silmser file at the agency. The CAS had met with Mr. Silmser the previous
week, and officials at the agency believed that he fit the profile of a victim of
multiple abuse over a several years. Mr. Abell commented to Staff Sergeant
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Derochie that in situations in which the Church is involved with allegations of
sexual abuse, there are occasionally “cover-ups.” The CAS executive director
thought that perhaps Mr. Silmser had been paid money by the Church “to keep
things quiet.” Inscribed in Staff Sergeant Derochie’s notes of the November 4,
1993, meeting is:

As in the case when members of the Church are involved, cover ups are
sometime [sic] involved. He believed that this might be the case in this
incident. Silmser had been paid off to keeps [sic] things quiet.

At this meeting, both Staff Sergeant Derochie and Mr. Abell “agreed that it was
important that the suspects in this case (Father MacDonald and Mr. Seguin) be
identified to the community and that they answer for their actions.”
After this meeting with the CAS, Staff Sergeant Derochie returned to the

station to meet with Staff Sergeant Brunet and Constable Sebalj. Constable Sebalj
reported that Mr. Silmser had called her and was very upset. He wanted to know
how the CAS knew about the allegations of sexual abuse that he had disclosed to
the Cornwall police. Mr. Silmser also told Constable Sebalj that a “crazy woman”
had been phoning him and had travelled to Bourget to his home. Mr. Silmser
provided Constable Sebalj with a piece of paper that contained a telephone
number and the name, “Helen.” Mr. Silmser did not know that Helen Dunlop
was the spouse of a CPS officer.
It was in November 1993 that Staff Sergeant Derochie began his expanded

mandate, namely an examination of how the CPS investigated the Silmser
complaint.
In discussions with Staff Sergeant Brunet and Constable Sebalj on November

4, 1993, Staff Sergeant Derochie learned that David Silmser had made a decision
during the police investigation not to pursue the complaint against Ken Seguin.
These officers told Staff Sergeant Derochie that Mr. Silmser had been in contact
with Mr. Seguin and had assured his former probation officer that the criminal
allegations against him were not proceeding at that time. Staff Sergeant Derochie
understood that a payment of $32,000 had been offered to Mr. Silmser from
three sources: the Church, Father MacDonald, and an unknown source. The Staff
Sergeant thought that perhaps this “mystery money” was from Mr. Ken Seguin.
His notes of November 4, 1993, state:

This may explain where the mystery money came from. (Silmser’s
cash settlement included a portion from the Church, a portion from
Fr. MacDonald and a third portion ($10,000.00 or $12,000.00) from
an unknown source.
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Staff Sergeant Derochie understood that Malcolm MacDonald was acting on
behalf of both Father Charles MacDonald and Ken Seguin. He thought that either
Mr. Seguin or Malcolm MacDonald, on behalf of Mr. Seguin, had provided the
“mystery money” to David Silmser. Staff Sergeant Derochie did not do any
follow-up regarding this cash offer to Mr. Silmser; nor, to his knowledge, did
any of his fellow officers at the Cornwall Police Service.
Staff Sergeant Derochie testified that in hindsight, he thought that before the

matter became public in January 1994, the CPS should have asked for the
settlement documents in order to assess whether Mr. Silmser’s decision not to
proceed with the criminal investigation was voluntary.
Staff Sergeant Derochie also learned on November 4, 1993, that Father

MacDonald’s lawyer, Malcolm MacDonald, was “rumoured to have a sexual
preference for little boys.” He was told that Malcolm MacDonald, Father
MacDonald, and Ken Seguin were “close friends” who moved “within the same
circles.” Staff Sergeant Derochie did not follow up on the connection between
these three men. CPS officers should have realized that Malcolm MacDonald
may have had a motive to ensure that a financial settlement was reached between
the Diocese, Father MacDonald, and David Silmser, which had the effect of
preventing Mr. Silmser from pursuing the criminal complaint. Staff Sergeant
Derochie was also told at that time that the father of Crown Attorney Murray
MacDonald, Milton MacDonald, had been convicted of sexually assaulting a
young boy several years earlier in Lancaster.
Staff Sergeant Derochie briefed Chief Shaver and Deputy Chief St. Denis on

the progress of his inquiries and of the meetings with RichardAbell, Staff Sergeant
Brunet, and Constable Sebalj. They discussed Constable Dunlop’s conduct in
the Silmser matter. Staff Sergeant Derochie told his superiors that “Dunlop had
either exercised incredibly bad judgment or that his actions had been more
calculated and sinister than originally thought.” It was Staff Sergeant Derochie’s
opinion that Perry Dunlop could have resolved his concerns regarding the Silmser
allegations through the chain of command.
During the course of this discussion, Staff Sergeant Derochie told the Chief

and Deputy Chief that he thought criminal charges should be laid, if possible,
against both Father MacDonald and Ken Seguin. He also mentioned that the
CAS executive director, Richard Abell, wanted criminal charges to be pursued.
As Staff Sergeant Derochie inscribed in his notes of November 4, 1993:

If there is a chance to continue and undue [sic] some of the damage
which was done by not dealing (apparently at this time) with the
complaint in a more timely manner ... then we would all do what
we had to in order to fix this investigation.
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Staff Sergeant Derochie suggested to the Chief and Deputy Chief that he meet with
the Crown prosecutor from L’Orignal, Mr. Pelletier. But this did not take place
because according to “protocol,” a meeting would have to be arranged through
the local Crown, Murray MacDonald. And according to Staff Sergeant Derochie,
Murray MacDonald would only do so if the victim, David Silmser, was prepared
to cooperate and go forward with the criminal investigation.
Despite the views of Staff Sergeant Derochie (as well as Richard Abell), the

Cornwall Police Service decided not to re-investigate the Silmser matter with a
view to possibly laying charges against the priest and probation officer. The CPS
decided that it would simply cooperate with the Children’s Aid Society in its
investigation. But when the CAS the following day asked the Cornwall police for
the names of the two other men who alleged that Father MacDonald had sexually
assaulted them when they were young, the CPS was not willing to share this
information. Greg Bell, a CAS worker assigned to the Silmser investigation,
asked Staff Sergeant Derochie for the names of these two victims. Chief Shaver
instructed Staff Sergeant Derochie not to disclose this information to the CAS as
these two victims did not want to be identified. But the CPS did not follow up with
these two men in November 1993 to determine if they would be willing to disclose
their identities. Staff Sergeant Derochie acknowledged that, in retrospect, the
Cornwall Police Service should have contacted these two individuals in November
1993 to assess whether they would be willing to cooperate with the investigation:
“[I]n hindsight, I’m saying we should have done it.” I agree. The Cornwall Police
Service should have contacted these two men, who had alleged that they had
also been sexually abused by Father Charles MacDonald.

Ken Seguin Found Dead

On the day before Ken Seguin’s death, David Silmser contacted the Cornwall
Police Service. In the November 24, 1993, call, received by Staff Sergeant Dupuis,
Mr. Silmser told the officer that he was expecting to settle a civil suit involving
sexual abuse within the next forty-eight hours. Mr. Silmser asked the police
officer to file a report indicating that if anything happened to him, both Ken
Seguin and Father MacDonald should be considered suspects. Staff Sergeant
Dupuis filed a supplementary report after this telephone call from Mr. Silmser.
Staff Sergeant Brunet read the report of this call the following day. He showed

it to Deputy Chief St. Denis, who instructed him to call the Chief. Claude Shaver
was no longer working at the police station.43 Staff Sergeant Brunet met the
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Chief at his home to discuss the Silmser call of the previous day. Chief Shaver
instructed Staff Sergeant Brunet to contact David Silmser to confirm that it was,
in fact, he who made this call. Staff Sergeant Brunet was unable to reach Mr.
Silmser that day.
That evening, November 25, 1993, Staff Sergeant Dupuis called Staff Sergeant

Brunet’s home to advise him that Ken Seguin had been found dead. Staff Sergeant
Brunet contacted the Ontario Provincial Police (OPP) the following day and was
told that Detective Constables Randy Millar and Chris McDonell were investi-
gating the Seguin death. Staff Sergeant Brunet wanted to inform the OPP about
the Silmser call the previous night and David Silmser’s allegations of sexual
abuse by Ken Seguin. Staff Sergeant Derochie inscribed in his notes the day
after Ken Seguin’s suicide: “It was obvious to all of us that Silmser’s wanting more
money and his threatening to expose Seguin was, most likely, the reason he took
his own life.”
Ken Seguin was never interviewed by the Cornwall Police Service. Nor was

the probation officer investigated for the allegations by David Silmser of sexual
assault. Mr. Silmser was one of many males in the Cornwall community who
alleged that they were sexually assaulted by Ken Seguin, a probation officer at the
Ministry of Correctional Services for over twenty-five years.
On November 26, 1993, Staff Sergeants Derochie and Brunet met with OPP

Detective Constables McDonell and Millar. They offered the OPP information and
documents in relation to the Silmser allegations of sexual abuse by Mr. Seguin.
In mid-December 1993, Mr. Silmser called Staff Sergeant Derochie. He criti-

cized the Cornwall police for the lack of attention to the investigation and for
the long periods in which the file had remained dormant: “ten months and nothing
has been done by the Cornwall Police.”
In early January 1994, Acting Chief Carl Johnston, who had succeeded Chief

Shaver, asked Staff Sergeant Derochie to submit his report of the CPS investigation
of Constable Dunlop. The report was submitted January 8, 1994.
That month Acting Chief Johnston decided to ask an external police force to

review the Silmser investigation by the Cornwall Police Service. In particular, he
wanted to determine whether an efficient investigation had been conducted and
whether any officer of the Cornwall police had concealed or downplayed the
Silmser allegations of sexual abuse by Father Charles MacDonald and proba-
tion officer Ken Seguin. Acting Chief Johnston contacted the Ottawa Police
Service and Superintendent Brian Skinner and Staff Sergeant William (Bill)
Blake arrived in Cornwall on January 10, 1994. This is discussed in fuller detail
in the following section.
In March 1994, Staff Sergeant Derochie instructed Constable Quinn to counsel

Perry Dunlop. As mentioned, this had been decided in the fall of 1993, when
Claude Shaver was the police chief, but counselling did not take place as Constable
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Dunlop went on sick leave. Staff Sergeant Derochie “wanted to get this done.”
In March 1994, Perry Dunlop was still on sick leave. Constable Quinn reported
to Staff Sergeant Derochie that Perry Dunlop had no intention of coming to
the police station to be counselled for his behaviour in the Silmser case. As
Staff Sergeant Derochie stated, Constable Dunlop “felt strongly that he wasn’t
subject to being counselled” and “didn’t want to accept any criticism ... for what
he had done.”
Staff Sergeant Derochie stated that Constable Dunlop’s decision was unfor-

tunate as counselling would have put an end to this issue. The matter would not
have been pursued under the Police Services Act. Instead, a formal complaint
was made to the Board of Inquiry for breach of confidence and discreditable
conduct. The Board stayed the proceedings, ruling in Constable Dunlop’s favour.
There was an appeal by the Police Complaints Commission, the matter then
went before the Ontario Divisional Court and was not resolved until December
1995. The Divisional Court dismissed the appeal of the Police Complaints
Commissioner on December 7, 1995. The Cornwall Police Service did not
consider issuing an order to Constable Dunlop either in the fall of 1993 or in
early 1994 to the effect that he was obliged to report for counselling. “In retro-
spect,” Staff Sergeant Derochie thought that this “may have been a wiser course
of action.”
On December 12, 1995, a Fifth Estate episode on Perry Dunlop was broadcast

on CBC television. Chief Repa was upset that a sworn police officer was
discussing on television confidential issues, in violation of the police oath.As Chief
Repa said, this constituted further negative publicity about the Cornwall Police
Service.
Constable Dunlop initiated a lawsuit against the Cornwall Police Service in

1996. He was on long-term disability leave at the time. I discuss Constable
Dunlop’s activities and interviews with alleged victims of historical sexual abuse
while he was on leave from the Cornwall Police Service later in this Report.

Conclusions of Staff Sergeant Derochie on His Review of the CPS
Investigation of the Silmser Complaint

Staff Sergeant Derochie came to several conclusions in his review of the CPS
investigation of the Silmser complaint. There was clearly a lack of proper
documentation in this case. No reports were added to OMPPAC during the
investigation. As the Staff Sergeant said, senior officers and management “lost
track” of this “high profile investigation.” His concern was that if the Chief or
Deputy Chief had wanted to monitor this case, “there was only an incident
created, no reports filed, no people appended to the system.” This was not “proper”
practice. There was no documentation for a significant period.
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Constable Sebalj’s supervisors did not realize that “she was not filing reports
... [T]he Deputy Chief and the Chief, who were both aware that it was a high
profile investigation, to my ... knowledge, never did make any ... inquiries about
it, they just moved onto other things. It appears that this thing ... slips between the
cracks.”
Staff Sergeant Derochie stated that this was a problem with other sexual abuse

investigations conducted by the Cornwall Police Service. His concerns about
case management, supervision, record keeping, and delay in the Silmser inves-
tigation were also problems that he noted in the Jeannette Antoine case and the
Earl Landry Jr. investigation.
The complainant had clearly requested a male officer. David Silmser did not

feel comfortable discussing the details of his sexual abuse with Constable Heidi
Sebalj. In Staff Sergeant Derochie’s view, the investigation could have been
reassigned to Sergeant Lortie, an experienced senior police officer who was
male.
Staff Sergeant Derochie also thought that the allegations of abuse by Ken

Seguin should have been investigated. As he said in his testimony, it greatly
concerned him that the CPS did not investigate David Silmser’s allegations of
sexual abuse by his former probation officer, Ken Seguin.
After his review of the Silmser case, it was obvious to Staff Sergeant Derochie

that historical sexual assault investigations at the CPS were characterized by
delay and did not receive the attention given by officers to other criminal inves-
tigations.
After carefully reviewing the evidence of the police investigation of the David

Silmser complaint, it is my conclusion that the Cornwall Police Service failed to
have in place and enforce existing practices and procedures that would have
ensured that the investigation into the allegations of historical sexual abuse by Mr.
Silmser was conducted in a timely manner and was assigned high priority. In
my view, the Cornwall Police Service unreasonably delayed the investigation
and failed to ensure that there were appropriate resources for the investigation of
the allegations of historical sexual abuse. It is also evident that the Cornwall
Police Service failed to enforce practices and procedures that would have ensured
that notes and records were properly kept and stored, and that they were
retrievable. It also failed to properly supervise investigators such as Constable
Heidi Sebalj during the investigation into the allegations by Mr. Silmser of sexual
abuse by Father MacDonald and Ken Seguin. The Cornwall Police Service also
failed to ensure that the complainant was offered support and kept apprised of the
status of the investigation. Moreover, it failed to institute proper practices and
develop protocols to ensure that there was effective cooperation with other public
institutions such as the Children’s Aid Society.
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It is also my view that Staff Sergeant Brunet failed to properly supervise
Constable Heidi Sebalj during the investigation of the Silmser allegations of
sexual abuse against Father Charles MacDonald and Ken Seguin. As supervisor,
he ought to have ensured that allegations of historical sexual abuse were assigned
high priority and were conducted in a timely manner. He also failed to assign
an experienced male investigator to the case, as had been requested by the
complainant, Mr. Silmser. Nor did Staff Sergeant Brunet take adequate measures
to ensure that an investigation was conducted into allegations against Cornwall
probation and parole officer Ken Seguin. He also failed to cause an investigation
to be conducted into the legality of the purported settlement between David
Silmser and the Diocese of Alexandria-Cornwall in the fall of 1993. Moreover,
Staff Sergeant Brunet ought to have taken measures to ensure that notes and
records were properly kept and stored, and that they were retrievable. He also
failed to ensure that complainants making allegations of historical sexual abuse
were dealt with appropriately, offered support, and kept apprised of the status
of the investigation into their complaints.
It is also clear from the review of the evidence that Constable Heidi Sebalj

failed to conduct a thorough, adequate, and timely investigation into allegations
of sexual abuse made against Father Charles MacDonald and Ken Seguin by
David Silmser. She failed to keep proper notes and records of her investigation.
Constable Sebalj failed to update OMPPAC in a timely manner with respect to her
investigation and contact with David Silmser. Constable Sebalj did not report
to the Children’s Aid Society that there might be children in need of protection
as a result of the allegations made against Father Charles MacDonald and Ken
Seguin by David Silmser. She also did not properly brief her supervisors on the
progress of the investigation. Moreover, Constable Sebalj failed to conduct a
thorough, adequate, and timely investigation into the legality of the purported
settlement between David Silmser and the Diocese ofAlexandria-Cornwall in the
fall of the 1993. In addition, she did not take appropriate steps to ensure that
Mr. Silmser’s refusal to proceed with his complaints were made free from coer-
cion, duress, or inducement. And very importantly, Constable Sebalj failed to
offer the victim support and to keep Mr. Silmser informed about the investigation.
Cornwall Chief of Police Claude Shaver and Deputy Chief Joseph St. Denis

did not take measures to ensure that policies, practices, and procedures were in
place and/or enforced to ensure that the investigation into allegations of histori-
cal sexual abuse by Mr. Silmser were assigned priority and conducted in a timely
manner. They failed to ensure that a comprehensive investigation was conducted
into allegations of historical sexual abuse made by David Silmser in December
1992 against Cornwall probation and parole officer Ken Seguin and Father
Charles MacDonald. In addition, Chief Shaver failed to have in place and enforce
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policies, practices, and procedures that would have ensured that investigators
and other members of the Cornwall Police Service were properly supervised in
the conduct of their investigations of sexual abuse of young people. Chief Shaver
also failed to institute proper practices or develop protocols to ensure that there
was effective cooperation with other public institutions, such as the Children’sAid
Society. I also find that Chief Shaver, by not instructing his officers to obtain
and examine the settlement documents, failed to investigate or cause an investi-
gation to be conducted into the legality of the purported settlement between
David Silmser, the Diocese of Alexandria-Cornwall, and Father Charles
MacDonald in fall 1993.
With respect to Deputy Chief Joseph St. Denis, he failed to ensure that

investigators and other members of the police force were properly trained in the
conduct of investigations into allegations of historical sexual abuse. Moreover, he
did not enforce practices and procedures that would have ensured that notes and
records were properly kept and stored, and that they were retrievable. Deputy
Chief St. Denis also failed to develop policies or enforce practices that would
have ensured that complainants making allegations of historical sexual abuse
were dealt with appropriately, offered support, and kept apprised of the status
of the investigation. He also failed to develop practices and/or protocols to ensure
there was effective cooperation with other public institutions such as the Children’s
Aid Society. Furthermore, Deputy Chief St. Denis did not take measures to
ensure that the Officer in Charge of the Criminal Investigation Bureau assigned
an experienced male investigator, as requested by the complainant, to the David
Silmser case. He also failed to supervise the Officer in Charge of the Criminal
Investigation Bureau with respect to the allegations of historical sexual abuse
made by David Silmser in December 1992.
On January 6, 1994, David Silmser’s statement to the Cornwall Police Service

regarding his allegations of child sexual abuse appeared in the media. The story
was aired on CJOH-TV by Charlie Greenwell, and newspaper reports appeared
in the Standard-Freeholder, the Ottawa Citizen, and the Ottawa Sun. This is
discussed further in the following sections.

Ottawa Police Service Asked to Investigate Allegations of Cover-up
by the Cornwall Police Service in the Silmser Matter

In January 1994, Acting Chief Carl Johnston contacted the Ottawa Police Service
and spoke to Deputy Chief Donald Lyon about the prospect of having an outside
police force review an investigation conducted by the Cornwall Police Service
(CPS). Acting Chief Johnston asked the Ottawa Police Service:
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1. to conduct a review of the investigation carried out by members of the
Cornwall Police Service into allegations of sexual assault made by
David Silmser and to determine if the investigation was efficient; and

2. to assess whether members of the Cornwall Police Service downplayed
or concealed the allegations.

The Deputy Chief of the Ottawa Police Service asked Superintendent Brian
Skinner to conduct this review of the Silmser investigation. It was decided that
Staff SergeantWilliam (Bill) Blake, who was in the Criminal Intelligence Section
of the Ottawa Police Service, would work with Superintendent Skinner on the
review of the CPS investigation.
The two officers travelled to Cornwall on January 10, 1994. Acting Chief

Johnston asked the Ottawa police officers if they would also investigate the
means by which a Cornwall radio station had come into possession of David
Silmser’s statement to the police. Superintendent Skinner replied that he would
not conduct a separate investigation but would convey any relevant information
that came to his attention on this issue. Superintendent Skinner and Staff Sergeant
Blake met with Deputy Chief Joseph St. Denis and Staff Sergeant Luc Brunet and
were given case notes and documents pertaining to the Silmser investigation.
Superintendent Skinner made it clear that it was not within his mandate to

reinvestigate the Silmser case. Neither David Silmser nor other potential witnesses
would be interviewed by the Ottawa officers.
Superintendent Skinner and Staff Sergeant Blake were in Cornwall for eight

days, from January 10 to January 18, 1994. It was decided that Staff Sergeant
Blake would be responsible for recording the notes of the meetings and inter-
views. Staff Sergeant Garry Derochie helped the officers arrange interviews with
various members of the Cornwall Police Service.
The Ottawa police officers met with several members of the Cornwall Police

Service, including Constable Heidi Sebalj, Staff Sergeant Brunet, Staff Inspector
Stuart McDonald, Sergeant Claude Lortie, and Deputy Chief St. Denis. They
also interviewed Crown Attorney Murray MacDonald and Richard Abell, the
executive director of the Children’s Aid Society.

No Investigative Activity for Over One Month, Lack of Documentation
and Inadequate Reporting Process

A number of problems emerged from the beginning of their review of the
investigation. The officers learned from their interviews that Sergeant Steve
Nakic had received Mr. Silmser’s complaint on December 9, 1992. As I discussed
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earlier, Chief Claude Shaver had initially assigned Sergeant Lortie as the
investigator in the Silmser matter, but the officer needed to take time off from work
for a surgical procedure. Chief Shaver then instructed Constable Sebalj on January
13, 1993, to assume responsibility for the investigation. But no investigative
activity took place until January 28, 1993, more than one and a half months after
the complaint was received fromMr. Silmser. As Superintendent Skinner testified:

No interview with him was conducted until well into January, probably
a month and a half or five weeks anyway, after the receipt of the initial
complaint. So somebody wasn’t supervising somewhere.

... [A]n investigation of that potential complexity and importance should
have got off, in my opinion, to a much quicker start than that.
(Emphasis added)

Another serious problem was that the only documented record of the complaint
was Sergeant Nakic’s internal correspondence: “No report of any kind had been
generated, no formal record of the investigative resources assigned to the complaint
existed.” As Superintendent Skinner states in his Report, “There are no records
to enable anyone, within or without the Cornwall Police Service, to follow the
progress of the investigation through its early stages.” A further problem was
that Sergeant Lortie, the original investigator, reported to the Chief of Police for
the Silmser matter. This was a “questionable” decision as it “effectively removed
Staff Sergeant BRUNET, the officer in charge of CIB, and Deputy Chief ST.
DENIS, the officer having overall responsibility for CIB, from the management
structure” for this investigation.

Constable Sebalj Remains Responsible for Silmser Investigation Despite
Her Inexperience and the Complainant’s Request for a Male Officer

It was clear from the inception of this investigation that the complainant was
uncomfortable speaking with a female police officer about the sexual acts. As
Superintendent Skinner and Staff Sergeant Blake wrote in the Report, when
Constable Sebalj made her first contact with David Silmser on January 13, 1993,
“SILMSER immediately pointed out that he was uncomfortable speaking with a
female investigator and asked that a male officer be assigned.” Mr. Silmser agreed
to an interview with the CPS on January 18, 1993, with the proviso that a male
officer be assigned to the investigation. He subsequently cancelled the appoint-
ment. In a further telephone call with Constable Sebalj on January 26, Mr. Silmser
again expressed his discomfort speaking with a female police officer about the
subject of his complaint. This was discussed with Chief Shaver and Sergeant
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Ron Lefebvre the following day, but the Chief decided nonetheless to have
Constable Sebalj remain in charge of the investigation. Superintendent Skinner
stated that in these types of investigations, the general practice is to appoint a
police investigator of the same gender:

Typically ... when it’s an investigation of a complaint of that nature, a
very personal situation, you try to appoint an investigator of the same
gender as the complainant. It just makes things much easier, much more
comfortable.

The Ottawa Police Superintendent also emphasized the importance of estab-
lishing a good rapport with the complainant and creating an atmosphere in which
the victim feels comfortable disclosing as much information as possible:

... [I]t’s critical early in an investigation that the investigator establish a
good relationship and rapport with the victim in order to elicit whatever
information you’re looking for in order to pursue the investigation.

Another serious problem identified by the Ottawa police officers was that
Constable Sebalj lacked experience in sexual assaults:

... In spite of her lack of experience and the fact that the victim was at
first unwilling, later reluctant to cooperate with her, Chief SHAVER
left her in charge of the investigation. He should have assigned a more
experienced male investigator.

Superintendent Skinner elaborated in his testimony:

... [I]t’s my belief that she was far too junior and inexperienced at that
time to be given responsibility for such a potentially complex and even
explosive investigation.

... I think—and again, I can only put myself in the position of someone
in charge of the Criminal Investigation Division of a ... much larger
force, I would have found an investigator who was ... much more
experienced specifically in that type of investigation and who had a
little bit more time involved in those types of investigations.

The Ottawa officers conceded that Constable Sebalj was manipulated by the
complainant during the course of the investigation. David Silmser changed
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appointments, failed to appear at arranged times, and was “generally difficult.”
In their view, “A more experienced investigator may not have had the same prob-
lems,” and “there may not have been this resistance and obstruction” from the
complainant. As mentioned, Sergeant Lortie returned to work after a minor
surgical procedure on January 11, 1993, two days before Constable Sebalj was
assigned the file. Given Constable Sebalj’s inexperience and the complainant’s
request for a male officer, an important question that arises is why Sergeant
Lortie was not reassigned the Silmser investigation in mid-January 1993.

Failure to Recognize Urgency of Investigation

On January 13, 1993, the Cornwall police officers knew that David Silmser had
approached the Church with allegations of sexual abuse. This was confirmed on
February 16, 1993, when Mr. Silmser informed Constable Sebalj that Monsignor
McDougald had called him and had discussed a civil settlement. Constable Sebalj
was also aware from David Silmser that he had told Mr. Ken Seguin that he was
laying charges solely against the priest and that he did not want to proceed at
this time with the investigation of the probation officer despite repeated sexual
assaults by him. This information, according to Superintendent Skinner and Staff
Sergeant Blake, “should have added a certain urgency to the investigation.” But
“apparently,” it “did not,” wrote the Ottawa officers in their Report. As Super-
intendent Skinner said, because there was the “possibility at least that two people
who were committing these types of offences were within the community ... the
situation should be looked at as quickly as possible.”
Moreover, Father Charles MacDonald’s lawyer contacted Constable Sebalj

on February 25, 1993, and indicated that his client was willing to undergo a
polygraph examination. The Cornwall police did not follow up on this, despite the
fact that the police force had an experienced polygraph examiner, Constable
Brian Snyder. Superintendent Skinner and Staff Sergeant Blake thought the
polygraph “should have been pursued.”

Failure to MeetWith a PotentialWitness

Constable Sebalj obtained statements from altar boys and members of church
musical groups, two of whom clearly “recalled incidents of homosexual be-
haviour” by the priest. According to the Constable’s notes, she had a telephone
call with a man who had been an altar boy in his youth. This man indicated to
Constable Sebalj that the investigation was “scary stuff and very close to home,”
and that he was not comfortable discussing it on the phone but wanted to meet the
Cornwall officer in person. When Constable Sebalj told this potential witness
she was unable to meet with him, his response was that nothing untoward had
occurred. Superintendent Skinner and Staff Sergeant Blake stated in their Report
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that Constable Sebalj “should have arranged to see him in person.” She should
have travelled to Ottawa to interview him. Constable Sebalj should have under-
stood that it is often very difficult for a victim to disclose sexual abuse and that
if the officer is not accommodating, the victim may not be able or willing to
discuss the abuse or provide other details important to an investigation. As
Superintendent Skinner testified:

... In every case where there was a reasonable expectation of furthering
the investigation by meeting with a witness or a potential victim, then I
think she should have met with them.

And there was one glaring example of that where she was contacted by
a probable victim ... who was resident in Ottawa, who told her that he
had things that he wanted to tell her but he was never interviewed.

... [H]e made it clear he didn’t want to discuss it on the telephone, he
wanted to do it by way of a personal interview but that didn’t happen.

Crown Attorney Murray MacDonald’s Conflict of Interest

Constable Sebalj, as mentioned, met with Crown Attorney Murray MacDonald
and spoke with him about some of the witnesses whom she had interviewed. At
this March 2, 1993, meeting, the Constable had not yet spoken to the two witnesses
who had disclosed sexual improprieties by the priest. Murray MacDonald
expressed some doubts about the grounds for the prosecution.
Mr. MacDonald had revealed to Constable Sebalj during the CPS investiga-

tion that he could be in a perceived conflict of interest. The Crown attorney
indicated that if it was likely criminal charges would be laid, he would refer the
matter to another Crown.When Staff Sergeant Blake and Superintendent Skinner
met with Murray MacDonald, they asked him to elaborate on the conflict of
interest. Mr. MacDonald stated that in past years he had represented his church
in Ecclesia 2000 and had assisted with the formulation of policies for the Catholic
Church for cases of sexual misconduct by members of the clergy.44 Because of
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issue of civil settlements regarding victims of abuse. It was recommended by the committee that

the Church cooperate with the police from the outset and allow the police to investigate these

types of allegations. The committee was advocating transparency and Mr. MacDonald testified

that he “felt very strongly” and was the “main mover” with regard to this recommendation. When

Mr. MacDonald learned that the recommendation had not been placed on the ballot, he walked

out of the session. Mr. MacDonald stated in his evidence that he was opposed to confidentiality

clauses or gag orders in these types of civil settlements with victims of abuse.



this involvement, Mr. MacDonald thought this could place him in a perceived
conflict with regard to conducting prosecutions against members of the clergy.
As discussed, the CPS received a document dated September 3, 1993, signed

by David Silmser and his lawyer, Sean Adams, indicating that the police inves-
tigation should be terminated as Mr. Silmser had received a civil settlement.
About eleven days later, Murray MacDonald wrote a letter to the Cornwall police
in which he confirmed the Ministry policy of not compelling reluctant victims of
sexual crimes to testify. He also discussed in this letter of September 14, 1993,
the uncertainty of Constable Sebalj with respect to the existence of reasonable and
probable grounds in the Silmser case. In this “very strongly worded” letter, said
Superintendent Skinner, Murray MacDonald expressed difficulties in proceeding
with the case:

... [T]his case is fraught with (due to his own conduct) a very
non-credible complainant, saddled with an evident ulterior motive
for making these allegations.
... This is especially so when that reluctant witness will be “crucified”
in cross-examination.

In his interview with the Ottawa officers, Murray MacDonald also stated that
he had reservations about Constable Sebalj’s experience and ability in conduct-
ing an investigation of this complexity.
Superintendent Skinner and Staff Sergeant Blake were critical of Murray

MacDonald’s conduct in the Silmser investigation. In their Report, they stated that
the Crown attorney had been “less than effective in his support of the Cornwall
Police Service” in this investigation. In their opinion, Mr. MacDonald, after
declaring his conflict of interest, should have “referred all aspects of the inves-
tigation and all inquiries by the investigator to another CrownAttorney.”And, they
stressed, “Above all, he should not have placed himself in the position of writing
a letter confirming that it was not advisable to charge a person against whom
he would not conduct a prosecution.” The Ottawa officers also stated that Murray
MacDonald “had a responsibility to voice his concern” about Constable Sebalj’s
inexperience in this investigation to either the Chief of Police or the Deputy
Chief. Crown Murray MacDonald’s involvement in the Silmser matter is discussed
further in chapter on the institutional response of the Ministry of the Attorney
General.

Leak of Victim’s Statement to the Public

Superintendent Skinner and Staff Sergeant Blake obtained little additional
information with regard to the means by which a Cornwall radio station and
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Charlie Greenwell of CJOH television came into possession of David Silmser’s
statement. Chief Shaver told the Ottawa police officers that Mr. Greenwell had
stated during a broadcast that he had received the statement from John Parisien,
President of the Cornwall Police Association. In their Report, Superintendent
Skinner and Staff Sergeant Blake discuss Constable Perry Dunlop’s breach of
trust, which resulted in the document becoming public:

It is already established that Cst. Perry DUNLOP was responsible for
the original breach of trust which resulted in the document becoming
public and he should bear all of the consequences for his actions.

It is important to note that evidence was not adduced at the Inquiry regarding
the identity of the person who conveyed David Silmser’s statement to the media.
It is also essential to note that the Divisional Court dismissed the case against Perry
Dunlop under the Police Services Act for releasing a copy of the Silmser statement
to the CAS and divulging a matter required to be kept confidential. This is
discussed in further detail in this Report.

“Inept and Ineffective” Investigation of the Cornwall Police Service

In the January 24, 1994, Report submitted by Superintendent Skinner and Staff
Sergeant Blake to Acting Chief Johnston, the officers conclude that the investi-
gation by the Cornwall Police Service of the Silmser allegations was “inept and
ineffective”:

The investigation into the allegations made to the Cornwall
Police Service by David SILMSER was inept and ineffective. The
responsibility for this rests with the Cornwall Police Service. The
problems are systemic and, during the time of my review, still existed.
(Emphasis added)

Several problems were highlighted in the conclusion of the Report. First, CPS
officers with inadequate experience and training were involved in the Silmser
investigation. In particular, Constable Sebalj did not have the qualifications to
assume responsibility for such a complex file. As stated in the Skinner Report,
Constable Sebalj was:

... not sufficiently qualified to undertake such a complex and potentially
contentious investigation, was left to her own devices and failed to see
the urgency of the situation. She was not adequately supported and,
given the early objections to her assignment to the investigation by
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David SILMSER and his constantly difficult and obstructive behaviour,
should never have been left in charge.

Second, there was a serious problem in the CPS with respect to record keeping
in the Silmser investigation. The documentation of this investigation was extremely
deficient. As Superintendent Skinner said, there was “nothing to track the progress
of the investigation” and if Constable Sebalj had become the victim of a tragedy,
no officer of the Cornwall Police Service would have had access to information
to this case:

... [T]here was a very serious lack of anything concrete to enable—
had Constable Sebalj been the victim of an unfortunate accident or
something like that, and wasn’t able to provide the information that
she did through her notes and her verbal briefings, there would have
been nothing to track.

...

... The concern was that there wasn’t a documented written flow
of events dealing with the investigation and the progress of the
investigation that could be monitored and could be assessed by
supervisory and management personnel and which would also serve
to be a living record of the investigation and its progress should
anything happen to the investigator.

When the Cornwall Police Service had its first formal interview with David
Silmser on January 28, 1993, no written report was generated. There should have
been a written record of the progress of the investigation on the Ontario Municipal
and Provincial Police Automation Cooperative (OMPPAC) or by other means so
that other members of the police force could review the file. The interview lasted
three hours. As mentioned, three CPS officers—Constable Sebalj, Sergeant
Lefebvre, and Constable Kevin Malloy—each took notes, which the Ottawa officers
also considered a problem as discrepancies could arise. Superintendent Skinner
agreed that the first interview with Mr. Silmser was a “very important” stage of the
investigative process. If the matter went to trial, this was not the ideal way to start.
Constable Sebalj was away from the office for a few weeks in May and June

1993 to attend two courses at the Ontario Police College. During that time, no
arrangements seemed to be made for another officer at the CPS to continue this
investigation. The Ottawa Superintendent thought the Cornwall Police Service
should have postponed Constable Sebalj’s courses at the Police College. Super-
intendent Skinner explained:
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... [S]he was deeply involved in—I was going to say up to her neck, she
was deeply involved in a potentially very complex investigation and she
was effectively going away for three weeks of courses and during that
time no arrangements were made, that I could see, for the investigation
to be continued ... [T]hat’s just no way to conduct an investigation, in
my opinion.

Constable Sebalj had no notes of this investigation fromApril 29 until August
23, 1993, at which time she received a call from Father MacDonald’s lawyer.
As mentioned, onAugust 24, 1993, David Silmser contacted Constable Sebalj to
find out about the progress of the investigation. She told Mr. Silmser that she
was awaiting a meeting with a Crown attorney from out of town to discuss the
case. When Staff Sergeant Brunet asked her for a progress report on August 24,
Constable Sebalj made the same comment about arranging a meeting with an
outside Crown attorney. Staff Sergeant Brunet instructed Constable Sebalj to
conclude this investigation as soon as possible.
Superintendent Skinner testified that although “inept” and “ineffective” are

“strong words,” they appropriately describe the investigation of the Silmser
complaint by the CPS. Superintendent Skinner summed up the Silmser investi-
gation as a “systemic breakdown of the Cornwall Police Service.” He referred to
the delays after the complaint was received, the lack of attention and sense of
urgency, the failure to interview possibly important witnesses, the lack of follow-
up regarding the polygraph test, poor documentation of the investigation, and
inadequate supervision. “It just has too many holes in it to be an effective
investigation,” said Superintendent Skinner:

The complaint was received; nothing was done for five weeks.
Then fairly early in the complaint the Service became aware
that Mr. Silmser was in contact with the Church and was seeking
settlement and that still didn’t seem to add any urgency to the
investigation.

... [W]itnesses weren’t interviewed that should have been. A suspect
who volunteered for a polygraph test didn’t have it followed up.

...

... [T]here was no management system in place that I could see to
shepherd the investigation along, to supervise its progress. There
was just nothing there. There wasn’t even anything on paper to track
the progress of the investigation. (Emphasis added)
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There was clearly inadequate supervision of Constable Sebalj. Superintendent
Skinner was critical of the commissioned police officers in the Cornwall Police
Service: “I could see no clear direction or supervision or management skills
from any of them”:

People who lacked the proper background and training were placed
in positions for which they were ill-suited and unqualified and no
management systems existed which would enable supervisors to track
the progress of investigations. The mechanics are in place, but they
are not effectively utilized.

...

In fact, no-one monitored the progress of the investigation and, even if
someone had chosen to do so, their only recourse would have been to
ask Cst. SEBALJ since no formal record of the complaint and the
resulting investigation existed until October 1st, 1993, when Chief
SHAVER ordered Staff Sergeant BRUNET to enter a full report on
OMPACC [sic].

The Report, as mentioned, was critical not only of the officers involved in
the investigation but also of senior members of the Cornwall Police Service.
Problems clearly existed between Chief Shaver and Deputy St. Denis during the
course of the investigation. There was inadequate communication, and Deputy
St. Denis stated that the Chief had failed to keep him informed of the Silmser
investigation. As Superintendent Skinner wrote:

There are strong indications that communication between Chief
SHAVER and Deputy Chief ST. DENIS was very poor. During my
interviews with them, each blamed the other for communication
breakdowns and a lack of direction. Chief SHAVER indicated that any
information he received concerning the SILMSER case came from
Deputy Chief ST. DENIS, and that he in fact directed him to write the
January 8th memo to Staff Sergeant BRUNET pointing out its urgency.
The Deputy Chief claimed that the Chief assumed overall control of the
investigation and did not keep him informed.

Superintendent Skinner stressed that it is “critical that there is ongoing and
constant exchange of information between” the Chief and the Deputy Chief:
“[T]hey’re running the force.” They are responsible for ensuring that proper
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resources are appropriated and that good communications exist on the force. In
Superintendent Skinner’s view, there “appeared to be a real lack of communication
within the Cornwall Police Service.” Superintendent Skinner also stated that
middle management did not supervise the investigation: “Staff Sergeant Brunet,
as I understand it, was the head of the Criminal Investigation Bureau and should
have been as involved in the investigation as Constable Sebalj in a supervisory
position, of course.”

No Cover-Up and Recommendations That an Outside Police Agency
Conduct a Thorough Investigation of the Silmser Complaint

Superintendent Skinner and Staff Sergeant Blake concluded that there was no
cover-up of the matter by the Cornwall Police Service. Rather, the Silmser
investigation was characterized by a lack of adequate resources and “a lack of
managerial direction and systemic support.” As the 1994 Report states:

... [T]here was no attempt by any member of the Cornwall Police
Service to “cover up” the situation. It was simply a case of inadequate
resources being applied to an investigation, the potential complexity of
which was not properly identified.

The Skinner Report also states that although there was no legislated duty to
report the Silmser allegations of abuse to the Children’s Aid Society, it could be
argued that “it would have been prudent to inform the Childrens [sic]Aid Society.”
I discuss in greater detail the obligation to report complaints of child sexual
abuse in the chapter on the institutional response of the Children’s Aid Society.
The Skinner Report recommended that “an outside police agency be asked to

conduct a complete investigation into the events and allegations which resulted
from this particular complaint.” Superintendent Skinner later learned that the Ontario
Provincial Police (OPP) became involved in this matter. The following chapter
discusses Project Truth and the involvement of the OPP in the investigation of cases
of historical sexual abuse of children and young persons in the Cornwall area.
In my view, Superintendent Brian Skinner and Staff Sergeant Blake of the

Ottawa Police Service conducted a good review of the Cornwall Police Service
investigation of the Silmser allegations of sexual assault. As is evident in earlier
sections of this chapter, I agree with many of their conclusions regarding the
problems involved in the Cornwall Police Service investigation of David Silmser’s
allegations that he was sexually abused by a priest and a probation officer when
he was a young person.
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News Releases by Cornwall Police Services Board Regarding
Skinner Report: Transparency?

January 11, 1994 Press Release: Courville Undertakes That BoardWill
Be ForthcomingWith Ottawa Police Review of Silmser Investigation

After David Silmser’s statement was leaked to the press on January 6, 1994, the
Cornwall Police Services Board decided to issue a news release. Mr. Leo
Courville, Chair of the Board, who signed and is identified as the “originator” of
the January 11, 1994, release, stated that “the impetus behind the press release”
was damage control.
The news release states:

In view of extensive media coverage over the past week concerning
the investigation of an alleged sexual assault, and the possibility of
a cover-up or other inappropriate action on the part of the Cornwall
Police Service, the Police Services Board wishes to make the following
facts known.

A chronology is provided of the Silmser matter from December 9, 1992, when a
“male complainant” informed the Cornwall Police Service (CPS) that he had
been sexually assaulted by a member of the local clergy and a local probation
officer about twenty years ago, until the first week of January 1994, when a
Cornwall radio station received “what was purported” to be a “complete copy of
the complaint filed by the complainant” with the Cornwall police. Mr. Courville
states in the news release that the complainant told the police there was “no need
to rush the investigation,” that he decided not to pursue any criminal action
against the probation officer, and that because of a civil settlement with Church
officials, the complainant also ultimately decided that he did not want to proceed
with a criminal prosecution against the member of the local clergy.
Ottawa Police Superintendent Brian Skinner questioned the statements in the

January 11, 1994, press release that suggested delays in the Silmser investigation
were not a problem because the complainant had told the CPS to take the time
necessary to complete the investigation. The press release states:

On March 2, 1993, the complainant contacted the investigating officer
and informed the officer that there was no need to rush the investigation
and to feel free to take whatever time was necessary to complete the
investigation. Specifically, the complainant stated, “three months, six
months, or eight months.” Again, on August 24, 1993, the complainant
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for a second time, stated that there was no problem with the timing of
the matter.

Superintendent Skinner stressed that the fact that the complainant did not
express concern about long delays in the investigation was no justification
for the length of time it took for the Cornwall police to address the Silmser
complaint. Not only did this reasoning not make sense to Superintendent
Skinner, but he would in fact “be suspicious of getting information like that
from the complainant.”
In the January 1994 press release, Mr. Courville undertook as Chair of the

Cornwall Police Services Board, “to fully inform the public what has actually
happened to date.” That is, he assured the public that the Board would be trans-
parent with respect to the alleged sexual assault by a local priest and a probation
officer. He informed the public that senior management of the Cornwall Police
Service had asked the Ottawa Police Service to conduct a review of the sexual
assault investigation. Mr. Courville also stated in the press release that the
Board “gives its assurance that any and all future steps necessary to resolve all
outstanding issues and questions, will be taken.” Mr. Courville wanted to
assure members of the public that there had been “no attempt” by the CPS at a
“cover-up.”
Mr. Courville testified that the purpose of the media releases and the press

conference in early 1994 was “to be as open and transparent as possible ... [T]he
whole objective was to ensure the public that we were doing as much as possible
to have an open approach to this.”
In the press release, the Cornwall Police Services Board invited the com-

plainant to pursue his concerns with the Cornwall police or another appropriate
police agency and/or to initiate a police complaint under the Police Services Act.
The Board also assured other aggrieved parties in this matter that it would
cooperate in any other investigation necessary to resolve outstanding issues.
Mr. Courville and Acting Chief Carl Johnston held a press conference on

January 11, 1994, at which time the news release was issued. An article published
in the Standard-Freeholder the following day, entitled “City Police Under
Investigation: Ottawa Force Probes Handling of Sexual Assault Complaint,”
states that Mr. Courville plans to be forthcoming and transparent with the public
regarding the CPS investigation of the (Silmser) allegations of sexual assault by
a priest and a probation officer:

Courville suggested at the press conference that police would release
the findings to the public.

CORNWALL COMMUNITY POLICE SERVICE 403



“We want to make the factors known. We will try to be as forthcoming
as we can be.”

...

“From everything we’ve seen all of the information was acted on
thoroughly. We hope that by bringing out all of the facts that there
can be no doubt that police handled this appropriately.”

Mr. Courville reiterated in his testimony that he and the Police Services Board
“wanted to make everything as forthright as we could” and “as transparent as
possible.” He agreed that members of the public who read this newspaper article
in the Standard-Freeholder expected the Cornwall Police Service and Board to
be truthful about the findings in the Ottawa Police Service review of the Silmser
investigation.

February 2, 1994, Press Release and News Conference

Mr. Courville stated that the February 2, 1994, press release was also designed
to provide the public with a transparent and thorough understanding of the CPS
investigation of the Silmser allegations of sexual assault. The Chair of the Police
Services Board agreed that whenActing Chief Johnston approached the Ottawa
police to conduct the review, he made it clear that he wanted the Ottawa police
to determine whether the CPS investigation had been effective and whether
Cornwall police officers had concealed, downplayed, or covered up informa-
tion. Mr. Courville expected the information he conveyed in the February press
release and at the press conference regarding the findings in the Skinner Report
to be reflected in the media.
But it is clear that Leo Courville, who was responsible for the February 2,

1994, news release, failed to include many of the essential findings in the Skinner
Report. The conclusion of Superintendent Skinner and Staff Sergeant Blake was
that the Silmser investigation was “inept and ineffective.” Lead investigator
Constable Heidi Sebalj was found to be inexperienced and, in their opinion, should
not have been assigned the responsibility for this case. Moreover, the Ottawa
officers thought that the Crown attorney should have removed himself from the file
because of his declared conflict of interest. None of this information, acknowledged
Mr. Courville, is reflected in the press release. The press release states:

The members of the investigative team have indicated in their report to
the A/Chief of Police, that they are satisfied that there was no attempt
by any member of the Cornwall Police Service to “cover-up” the
situation. In addition, the report makes it clear that although the
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investigative team saw substantial evidence of excellent police work
being done by accomplished police officers, there was a noticeable lack
of Senior Management direction and systemic support throughout the
course of the investigation. The report noted that this criticism was not
intended as an indictment of the Police Service and its members.

Mr. Courville conceded that the press release “doesn’t cover a number of the
problems that Mr. Skinner has identified in the investigation” and that “there
were negative aspects in the report that do not find themselves on the pages of this
press release.”
Superintendent Skinner testified that in his view, some statements in the press

release were out of context and very little of the substance of his Report to
the Cornwall Police Service could be found in the press release signed by
Mr. Courville.
As a result of this press release, journalists, the public, and other members of

the media did not have an accurate understanding of the findings in the Skinner
Report with respect to the Cornwall police investigation of the Silmser matter. An
article published in the Ottawa Citizen the day after the press release, entitled
“Police to Begin New Probe of Priest,” stated that:

... an Ottawa police review has found that Cornwall investigators did
“excellent police work.” The review found no evidence Cornwall police
had quashed the investigation to protect clergy members.

Clearly, the Skinner Report did not conclude that the Cornwall police investi-
gation did “excellent police work” in the Silmser matter—quite the contrary.
Superintendent Skinner found the Cornwall investigation “inept and ineffective.”
Mr. Courville agreed “there seems to be a misinterpretation in that regard.” But
he denied that he did not want the media to know the conclusion of the Skinner
Report. In the Ottawa Citizen article, the Cornwall Chief of Police is also quoted:

In spite of this, Cornwall Chief Carl Johnston asked the criminal
investigations branch of the OPP to begin a new investigation.

“We believe we have done this (investigation) and done this
completely,” Johnston said Wednesday. “But it’s a matter of public
perception that it’s being reopened by the OPP.”

The article also appears to state that the Cornwall Police Service, despite its
“excellent police work,” decided to ask the Ontario Provincial police to review
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the Silmser matter. It really does not convey to the public that Superintendent
Skinner explicitly recommended in his Report that “an outside police agency be
asked to conduct a complete investigation into the events and allegations which
resulted from this particular complaint.”Yet Mr. Courville maintained that “there
was never any attempt to suggest that the Cornwall Police Service did an exem-
plary job in this investigation.” He reiterated that the intent was to be as transparent
as possible. And he denied that the Board was trying to put “a spin on things to
cast the Police Service in a way that was more favourable than it might have
been otherwise.”
Despite Mr. Courville’s view that the press releases ought to be “as accurate

as possible” and that the Cornwall Police Services Board and Cornwall Police
Service were trying to be “as transparent as possible,” he failed to provide accurate
and appropriate information to the community through the media. This, in my
opinion, only served to fuel the growing distrust and discord in the City of
Cornwall. The press release should have stated that the Ottawa police had con-
cluded that although there was no cover-up, the CPS investigation was ineffec-
tive and incompetent, and that they recommended that another force re-investigate.
The problem that arose was that as a result of the press report and media

articles, people such as former judge and MPP Garry Guzzo and members of
the public believed that the Skinner Report did not find any problems with the CPS
investigation of the Silmser complaint. This misinformation fuelled one of many
conspiracy theories in this city. Mr. Courville was aware that people in the
Cornwall community and individuals such as Mr. Guzzo had come to believe
that there were serious problems in the Cornwall Police Service that were not being
revealed to the public. Despite Mr. Courville’s contention that he was trying to
be transparent, this did not occur in the news releases that he was responsible
for as Chair of the Cornwall Police Services Board. This had serious repercussions
in the Cornwall community for many years and this misinformation continues to
greatly affect this southeastern area of Ontario. Unfortunately, neither Mr.
Courville nor members of the Cornwall Police Services Board took measures
to rectify this misinformation in the press releases regarding the content of the
Skinner Report. Mr. Courville said at the hearings that “in hindsight, we could have
been perhaps a little bit more clear, more specific. That didn’t happen.” The
Chair of the Cornwall Police Services Board further stated:

With regard to the press releases that were formulated ... to the degree
that the evidence shows that they may have been deficient or may not
have covered all of the points puts forward in the—particularly in the
Skinner Report, I accept that.
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It is my view, based on a careful review of the evidence, that Leo Courville
failed to provide appropriate and accurate information through the media regarding
the historical sexual assault investigation conducted by the Cornwall Police
Service. Moreover, Mr. Courville failed to take measures to correct the misin-
formation to ensure that the people of Cornwall received accurate information on
the findings in the Skinner Report.

Problems With Morale at the CPS: Internal Dissension

It was evident from the testimony and documents filed at the Inquiry that there
were problems with morale at the Cornwall Police Service (CPS) for many years.
As early as 1978, the Ontario Police Commission, in its audit of the CPS, noted
a morale problem among younger officers “largely connected with the promotional
system—or lack of it.” The investigators also found “a number of weaknesses
in the operation and administration of the Force.” In addition, they noted a
very low clearance rate for criminal offences in comparison with other Ontario
police forces.
In an inspection of the CPS a few years later, in 1982, inspectors again observed

that morale was “lower than it should be.” Junior officers stated that one of the
main reasons for poor morale was the “tyrannical” behaviour exhibited by the Staff
Inspector responsible for Field Operations. Officers interviewed by the inspectors
stated that Chief Earl Landry Sr. did not seem to be in control of the force.
When Claude Shaver became the Deputy Chief of Police inApril 1983, he was

asked by Chief Earl Landry Sr. to address issues raised in the 1978 and the 1982
inspection reports. Claude Shaver noted that the force appeared to be split into two
groups, the uniform patrol and police officers involved in criminal investiga-
tions. This was also noted by auditors in 1989.
Although morale in the Cornwall Police Service improved in the mid-1980s,

the problems resurfaced in the late 1980s. In an inspection of the CPS conducted
inApril 1989, inspectors again commented that “morale was found to be low.” The
Ontario Police Commission Report stated that “[a] major cause of this problem
is due to the lack of communication throughout the entire organization.” Claude
Shaver was then the Chief of Police, and his Deputy Chief was Joseph St. Denis.
In his testimony at the Inquiry, Staff Sergeant Garry Derochie agreed that there
were serious communication problems between the police chief, senior police
officers, and lower rank officers at that time. Similarly, Deputy Chief St. Denis
did not disagree with the observations of the inspectors in 1989 that there was a
lack of consultation between the heads of departments and the office of the Chief
of Police. Chief Claude Shaver took issue with some of the observations on
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morale and communication problems between the police chief, senior officers, and
those in the lower ranks in the Ontario Police Commission Report. But he did state
that the Ontario Municipal and Provincial Police Automation Cooperative
(OMPPAC) had been introduced at that time and that it had been badly received.
Claude Shaver attributed a lot of the tension during this period to the problems
that existed in the City of Cornwall, including the large number of residents who
were on social assistance.
Deputy Chief St. Denis testified that when he joined the CPS in 1987, he had

discerned tension in the police force. He noticed that several members of the
force were off on stress leave. He also noticed that there was not very much
change in the force between 1987 and 1989, and that problems previously
identified had not been addressed or rectified. At the time the 1989 Inspection
Report was completed, he knew that morale on the police force was low.
In 1990, the Morale Report was released. It was commissioned by the Cornwall

Police Association and was authored by Constable Shawn White. The Report
stated that “there currently exists a tremendous morale problem within the
Cornwall Police Department.” It further said:

The situation has become so critical that it is being experienced by all
personnel and in all departments. The performance of the worker has
suffered greatly ...

The stated objective of the Morale Report was a “collective attempt by police
brothers and police sisters to identify the factors that are responsible for this
disarray” and to rectify the situation. Staff Sergeant Derochie explained that the
Report had come from officers in the rank and file. The Morale Report stated
that many officers “feel betrayed and abandoned” and “feel that their concerns
have been ignored or forgotten.” The Report stressed that there was discontent with
management in the organization such as the Chief of Police and the Deputy
Chief. The following excerpt from the Report reflects the sentiment that existed
among members of the Cornwall Police Service:

Many have become disenchanted with the leaders of the police
administration ... Where there was once respect and loyalty, we now
have animosity and despair. The result is resentment, distrust and
dissatisfaction with those empowered to lead, namely the Chief and
the Deputy Chief.

The frustration that now exists has also eroded the harmony between
co-workers ... There lacks common purpose. Everyone seems to be
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focused upon his or her personal goals, and distrusts the goals of his
or her fellow worker. Many members feel that they have had to become
callous to avoid being stabbed in the back. Many now feel that they
must alienate themselves from others in different branches within
the police force. The spirit of co-operation and communication is
missing and is fragmenting the union necessary for this institution to
be effective.

Inspector Richard Trew testified that policing in Cornwall in the 1980s and
1990s was difficult for a number of reasons, which included smuggling issues in
the community, the introduction of the Charter of Rights and Freedoms, the
Askov decision,45 and human resource problems in the police force. Problems
identified in the Morale Report included lack of leadership, poor deployment of
manpower and resources, and lack of communication. There was reference to
supervisors whose behaviour was “tyrannical.” It also stated that there was an over-
abundance of sergeants. The Report further noted that although the Cornwall
Police Service had a good training officer, he was restrained by “red tape and
command chains.”
The Report stated that it was paramount that morale be the force’s “utmost

priority.” It said that there was a lack of direction at the Cornwall Police Service
as it entered the 1990s, and it stressed that “wholesale change is needed.” Issue
was taken with respect to officers who were given transfers not necessarily based
on merit. The Report concluded that the “Chief and Deputy Chief must accept
responsibility for the current situation” because “[a]s the head of the Police
Force, they are ultimately responsible for the morale of the department. Mistakes
that they have made in the past have directly contributed to the current dilemma.”
The Morale Report ended with these words:

... [A]ll of us, who make up the Cornwall Police Force must focus deep
within ourselves and evaluate how our thoughts, our words, our actions,
have affected morale. Some of us have abandoned our commitment to
serve and protect the members of this community. We all too easily
blame others for the problems we experience and have given up trying
to be the best that we can be. We must always remember that the
moment that we stop trying, is the moment that we become part of
the problem. Now is the time to put pride back into P.R.I.D.E.
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Constable Brian Payment testified that the most significant morale issue that
the Cornwall Police Association addressed with management at CPS when he
was on the executive was the lack of manpower and equipment. Discussions
between the Police Association and management on these issues, he said, were
not fruitful. During Constable Payment’s tenure on the board between 1986
and 1990, Claude Shaver was the Chief of Police. The Constable stated that
there was mistrust between the Police Association executive and the manage-
ment of the police force.
Chief Claude Shaver agreed in his evidence that he and the Deputy

Chief were responsible for the situation, and in particular the morale of the
police force.
Chief Shaver addressed a number of issues raised in the Morale Report in a

memo to the members of the Cornwall Police Association on April 26, 1990.
He stated that OMPPAC had caused a great deal of concern at the force, but
maintained that this technology was the “future.” Chief Shaver wrote “both I
and the Deputy Chief do accept responsibility for the current morale situation and
are taking steps to solve the problem.”
At about the same time that the Morale Report was released, staff sergeants

in the Cornwall Police Service presented a report of their concerns to management
on March 26, 1990. In their view, the CPS was “seriously mismanaged,” for
which the Chief of Police was responsible. In the opinion of the staff sergeants,
the “Chief’s actions have resulted in the Office of the Chief of Police losing all
credibility with the men and women of the Force, the Police Commission, and the
community.” The decision making of the police chief was impulsive and occurred
without consultation. They also stated that Claude Shaver had an “alarming
lack of knowledge concerning the day to day operation” of the force and that
the he sought every opportunity to be absent from his office, particularly during
critical times.
The staff sergeants took the position that they could “no longer function as

effective managers because of the irresponsible decisions and actions of the
Chief of Police.” They further stated that their “authority and credibility are
continuously being undermined.” They noted that although they had met with
the Chief of Police to express their concerns, he had made little effort to modify
his attitude or change his conduct. The staff sergeants recommended that
the Chief of Police tender his resignation, or alternatively, that the Cornwall
Police Commission ask the Ontario Policing Services Division of the Ministry of
the Solicitor General to conduct an inquiry into the management of the CPS.
Claude Shaver testified that this report from the staff sergeants came as a surprise
to him.
Staff Sergeant Garry Derochie agreed that there were some unusual problems

at the Cornwall Police Service in April 1990. There was a lack of direction or a
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strategic plan at that time. His concern was that the organization did not have a
road map and he was of the conviction that morale would be improved if a
strategic plan were developed. Others came to share that opinion, and action
was taken to initiate the preparation of such a plan.
In a memo onApril 4, 1990, senior officers acknowledged receipt of the staff

sergeants’ 1990 report. The senior officers, Staff Inspector Stuart McDonald,
Inspector Richard Trew, and Inspector J. Burke, agreed with the concerns of the
staff sergeants: “After lengthy deliberations, it is in an atmosphere of sadness
that we concur with their concerns.” The senior officers recommended that the
matter remain within the confines of the organization and that the Board conduct
its own inquiry. When he testified, Staff Inspector McDonald could not recall
who drafted this memo but stated that it might have been him. He was the highest
ranking of the three inspectors.
In a memo to the staff sergeants and senior officers, Chief Shaver made it

very clear that he had “no intention of being pressured into resigning from the
Cornwall Police Force.” He stated that he had forwarded the reports of the senior
officers and staff sergeants to the Board and would await its decision.
In a memo onApril 6, 1990, the executive staff informed Chief Shaver that it

had reviewed the staff sergeants’ report and had concluded that the Chief should
not resign. In its view, the problems were complex and one person could not be
held responsible: “We recognize that there are difficulties, however, this cannot
be blamed on one person but must be borne by all.” They were receptive to an
in-house inquiry conducted by the Board.
The Chair of the Board of Commissioners of Police responded to the reports

of the staff sergeants and senior officers, as well as to the Morale Report, on
April 12, 1990. The Board confirmed that it fully supported the Chief of Police
and disagreed that the force was seriously mismanaged. It took the position that
all senior officers should assume responsibility for the management and morale
of the force. The Board stated that Chief Shaver would participate in an execu-
tive development course at the Canadian Police College “in order to broaden his
management base as well as his administrative skills.” The Board supported a
strategic plan workshop to develop the direction of the police force for the next
five years. Suzanne McGlashan was hired as a consultant to deal with these
issues. She prepared a report in June 1990.
Ms McGlashan’s report was the culmination of a strategic planning session

undertaken with the senior management team of the Cornwall Police Service on
May 11–12, 1990. It was apparent to Ms McGlashan that there were “very strong
signs of discontent with the current operations and management of the Cornwall
Police Service.” Staff Sergeant Derochie agreed.
Prior to the strategic planning session, members of the senior management team

were asked to respond to a questionnaire on problems, strengths, and weaknesses
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as well as expectations for the force. It was clear from the responses that senior
officers were divided on “philosophies and strategies.”
The strategic planning process ultimately broke down. The Chair of the Board,

Ron Adams, had been supportive of the strategic plan, but he passed away.
According to Chief Shaver, after the death of the Chair, the Board decided not to
allocate funds in the budget for the development of a strategic plan. Deputy
Chief St. Denis stated that the breakdown of the strategic planning process had
a profoundly negative impact on the Cornwall Police Service. This is further
discussed in the following section, on the Cornwall Police Services Board.
Problems with morale continued. In November 1990, an inspection was

conducted by the Ontario Police Forces Inspection Program. The inspectors
noted that the promotional process did not have the confidence of the rank and
file, which was a “contributory factor to the low level of morale within the
Service.” The inspectors observed that “dissension” was present at “virtually
every level of the Cornwall Police Service” from the rank of constable to the
Cornwall Police Services Board. They discerned friction internally within the
organization as well as externally with the Police Services Board.
Officers of the Cornwall Police Service who were interviewed stated that

Chief Shaver was absent too frequently. They were critical of his “impulsive
management style,” and they were not confident that he had adequate knowl-
edge of municipal policing. Although Claude Shaver took issue with the comment
that he was an absentee chief, he agreed that there were some communication
problems between him and various members of the police force at the time.
After this inspection report, Chief Shaver conducted a three-day strategic

planning meeting attended by staff sergeants and senior officers. On December
12, 1990, Chief Shaver and the group appeared before the Board to report on
the results of their meetings. The Board Chair, Ron Adams, reported “that the
enthusiastic group that greeted Board members expressed confidence in
the Strategic Plan, and were visibly buoyed by the progress that evolved during
the meetings. They also demonstrated a renewed confidence in Chief Shaver.”
After the strategic planning sessions, Sergeant Rick Carter was assigned as

Strategic Planning Officer. His role was to implement the strategic plan. Chief
Shaver authored a draft strategic plan after Ms McGlashan left. He stated
that he had tried to present it to the Board in March 1993 but that it had not
been considered. The purpose of the draft plan was to ensure that the CPS could
implement the five-year plan. The Board rejected it. This is further discussed in
the section on the Cornwall Police Services Board.
In the summer of 1993, an inspection was conducted by the Ontario Policing

Services Division of the Ministry of the Solicitor General. This inspection had
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been requested by the Chair of the Cornwall Police Services Board, who had
“serious concerns about management, the relationship among stakeholders, and
morale.” Mr. Leo Courville testified that he had requested this inspection in order
to put the CPS in a position whereby its direction could be identified and its progress
could be monitored. Angelo Towndale, another member of the Board, testified
that the inspection was prompted by concerns of the Cornwall PoliceAssociation
regarding Chief Shaver’s fluctuating priorities and absenteeism. The 1993 Inspection
Report begins with a community profile of Cornwall: its geographic location, de-
mographics, and the economic position of the residents. After describing the city’s
location in relation to Montreal, Ottawa, and Kingston, the Report states:

The Seaway International Bridge provides direct access to NewYork
State. A portion of the boundary of the First Nations territory of
Akwesasne extends into the city, as well as spanning jurisdictional
boundaries in Quebec and NewYork State. Approximately 50% of the
city’s area is urbanized, with the remainder classified as rural, vacant
or undeveloped.

It further stated that the average wage rates in Cornwall were below the national
average and that Cornwall had “some of the lowest priced housing in Ontario
and in all of Canada.” It reported that the largest population sector was in the
twenty-five to thirty-four age category and that the fastest growing sector was the
sixty-six and over age group.
In this 1993 inspection, it was found that some recommendations from the

previous inspections of 1990 and 1991 had not been implemented. Despite
a recommendation that Ms Suzanne McGlashan be retained on an ongoing
basis, this in fact had not occurred. The inspectors stated that internally, the CPS
“organization is rife with conflicts within and among most ranks and manage-
ment.” Officers interviewed stated that they had little confidence in the capacity
of the Chief of Police and Deputy Chief to lead the organization. The inspectors
further concluded that the “breakdown of the strategic planning process has had
a profoundly negative impact throughout the police service.” It was recommended
in the Report that a facilitator be retained by the Board.
Chief Shaver wrote to the inspectors who prepared the 1993 Report. He stated

that the Cornwall Police Service had “a cancerous rot in which the service eats
itself from the inside.” He stated that there were “repeated internal attempts of
coups” and said that prior attacks had been made on other senior members of
the police force that were “personal, brutal, and most times, without solid foun-
dation.” He discussed problems with the Board as well as the Mayor’s behaviour
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and referred to problems within the Cornwall community. He stated that “morale
in this entire community is poor, and to single out the Police is a most unfair
focus.” Chief Shaver further wrote that the “Cornwall PoliceAssociation Executive
attempts to control or dictate by threats, rumour or over actions, must be
challenged and exposed.”
Staff Sergeant Derochie agreed that in 1993, tension existed between senior

management and the Cornwall PoliceAssociation and that levels of discontent had
reached a critical point.
Deputy Chief St. Denis responded to the 1993 Inspection Report. He described

the auditors as “adversaries” and stated that the inspection did not take a con-
structive approach:

The inspection is intended to serve the organization’s accountability
relationships. Accordingly, while comprehensive audits point to
important improvements that can be made, they should not criticize
individuals or their specific decisions. If audits were perceived as witch
hunts, they would fail to achieve the positive change that is at the core
of the comprehensive audit concept.

In this memo to Acting Chief Carl Johnston46 in January 1994, Deputy Chief
St. Denis wrote that his “decisions and leadership abilities were seriously
controlled, curtailed, by-passed, over-ruled or ignored by both the Chief and
some Board members. He stated that his role was to keep a “lid on the mutiny”
against Chief Shaver. Deputy Chief St. Denis referred to a “serious blow-up”
with the Chief at Claude Shaver’s home in September 1991, which he believed
had “put the muzzle” on him. Deputy Chief St. Denis said that the police chief
by-passed his office from time to time, which caused him concern.
As mentioned, members of the Ottawa Police Service, Brian Skinner and

William Blake, conducted a review of the Cornwall Police Service investigation
of David Silmser’s allegations of historical sexual abuse. Deputy Chief St. Denis
was interviewed in January 1994. At that time, the Deputy Chief described the
atmosphere at the Cornwall Police Service as a “hornet’s nest.” Deputy Chief
St. Denis discussed with Superintendent Skinner the desire of senior officers
and staff sergeants at the CPS that the police chief resign. Superintendent Skinner
thought tension existed between Deputy Chief St. Denis and Chief Shaver.
The Deputy Chief believed he had been kept out of the loop in the 1992–1993
Silmser investigation and that Chief Shaver had not shared information with him
on this investigation.
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Deputy Chief St. Denis testified that there had been a big spike in sick leave
among officers from 1992 to 1995. He could recall as many as twelve officers on
leave at one time from the Cornwall Police Service. He was of the view that low
morale can lead to more sick leaves among officers, and in turn sick leave
contributes to low morale. Inspector Trew also observed that in the early 1990s,
a significant number of CPS officers had become discouraged and the number of
officers on sick leave increased.
Anthony Repa became the Chief of Police in August 1995. The following

month he commissioned a staffing review report. Chief Repa had concerns about
the high number of officers on sick or disability leave.
Further discussion of these problems in the police force follows in the section

on the Cornwall Police Services Board.

The Cornwall Police Services Board

Tensions on the Cornwall Police Services Board had an impact on its function-
ing. Strained relationships existed not only between members of the Board but also
between the Chief of Police and Board members. This had an adverse effect on
the ability of the Board to discharge its responsibilities as well as on the morale
of the police force.
The section begins with an overview of the responsibilities of the Cornwall

Police Services Board. It then describes some of the internal problems of the
Board. This is followed by a discussion of the lack of policies, training, and
protocols on historical sexual assault as well as conflicts of interest, real and
perceived, demonstrating that historical sexual assault cases were not given
adequate attention or importance by the Cornwall Police Services Board.

The Mandate of the Board

The Cornwall Police Services Board has important responsibilities to discharge
pursuant to the Police Services Act. Section 31(1) of the Act states that the
municipal police board “is responsible for the provision of adequate and effec-
tive police services in the municipality.”47 The duties of the Police Services Board
include appointing members of the police force,48 determining objectives and
priorities of police services in the municipality in consultation with the Chief
of Police, and establishing policies for the effective management of the police
force. The Board is also responsible for recruiting and appointing the Chief and
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Deputy Chief of Police, as well as directing the Chief of Police and monitoring
his or her performance.49

The Police Services Act required that a Police Services Board be composed of
the head of the municipal council, one member appointed by resolution of the
municipal council, and three members appointed by the Lieutenant-Governor
in Council.50 In 1997, the Police Services Act was amended such that three
members were appointed by the municipality and two by the Lieutenant-Governor
in Council.51

The Police Services Act makes it clear that the “board shall not direct the
chief of police with respect to specific operational decisions or with respect to the
day-to-day operation of the police force.”52 Moreover, the statute states that the
Board is not permitted to give orders to members of the police force other than
the Chief of Police.53 The interface of Board members with the police service
takes place through the Chief of Police.
As Mayor of Cornwall, Ron Martelle was a member of the Cornwall Police

Services Board from 1992 to January 1994. He became a member of the Board
again in January 1995. Leo Courville, a criminal and civil lawyer, joined the
Board in 1992 and became its Chair in 1993. Angelo Towndale of the Children’s
Aid Society was also a member of the Board, from 1991 to 1995. He rejoined the
Board in 1998. In the late 1980s, members of the Board included RonAdams, who
was Chair, as well as Mayor Phil Poirier. Members of the Board in 1986 included
Mayor Brian Lynch, and the Chair was Bryson Comrie.
A responsibility of the Police Services Board is to prepare the budget for the

police service. The budget has a direct effect on the operational aspects of policing.
It has an impact on issues such as the number of police officers on staff, the
training available for officers, and the quality and quantity of equipment available
to the police service. Leo Courville explained that when he was Chair of the
Cornwall Police Services Board from 1993 to 1996, the Chief of Police would
present him with a “wish list” and then the two of them would review the list
and make changes to ensure the proposed budget “accommodate[d] the financial
needs of the municipality.” The budget was then presented to the municipal
council for approval. The following section discusses the concern expressed by
witnesses that there was an inadequate number of Cornwall police officers, which
had an effect on the attention given to sexual assault investigations generally
and to historical sexual assault cases in particular.
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Adequacy of Staffing at the CPS

Understaffing was a recurring theme in the testimony of members of the Cornwall
Police Service.
Ontario Police Commission inspection reports in the 1980s noted some issues

of understaffing. The 1984 Inspection Report, for example, mentioned that the
force required four additional constables, according to the Chief of Police. The
Report further stated that a “re-assessment of civilians is contemplated” and that
an “adequacy [s]tudy has been recommended to the Board of Commissioners
of Police.” Problems of understaffing were raised in the 1989 Ontario Police
Commission Inspection Report, and it was recommended that the Board request
an Ontario Police Commission workload study. The 1991 Inspection Report
indicated that two phases of the workload study had been completed and that
the results would be discussed with the Chief of Police and the Police Services
Board. However, a notation in a 1993 Human Resources Management Inspection
Report by the Ministry of the Solicitor General, Ontario Policing Services
Division, said that the “workload study needs further review.” Leo Courville,
who chaired the Board from 1993 to 1996, had no recollection of seeing or
reviewing the completed workload study.
The results of the recommended workload study may have shed some light on

a conundrum facing the Cornwall Police Service (CPS) and the Board in the
early 1990s. While statistics presented to the Board during this period indicated
that the authorized staffing levels of the CPS compared favourably with police
services of other communities of comparable size, Cornwall police officers
throughout the force believed that the service was understaffed.
A possible explanation for the apparent disconnect between the statistics and

the CPS officers’ sense that the service was understaffed is that the statistics
provided to the Board did not reflect the high number of Cornwall police officers
on sick or disability leave during the 1990s. A 1995 Staffing Review Report
commissioned by Chief Anthony Repa found that there were three sergeants on
long-term disability/worker compensation/sick leave, six constables on permanent
disability, one constable on sick leave, and one constable assigned to a regional
task force. That is, eleven out of about fifty sergeants and field constables, over
20 percent, were not available for deployment. Chief Repa indicated that in his
opinion this number was unusually high. He further stated that there were officers
who were at work but due to injuries or health issues were unable to perform
their functions as police officers. Leo Courville thought that the number of
individuals on sick and disability leave created a burden on the officers working
at the Cornwall Police Service.
Reorganizing the staff and their respective duties could have increased

efficiency at the CPS.As early as 1978, an Ontario Police Commission Inspection
Report stated that:
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police officers are being used as radio dispatchers. If it is accepted the
services of a police officer, who is a highly paid specialist, should not
be used in a function that does not require his knowledge or experience,
then these officers could be replaced by civilians.

It is also noteworthy that the 1990 Morale Report commented that dispatch and
communications duties tied up the time of too many police officers. The Morale
Report pointed out areas in which there was job duplication and made suggestions
regarding positions and tasks that could be modified in order to avoid such
redundancy. Three years later, the 1993 Human Resources Management Inspection
Report recommended that the “organizational structure of the Cornwall Police
Service should be revised, to reduce duplication.” Yet Chief Repa testified that
when he became the Chief of Police in 1995, police officers were “still being
deployed in the radio room and as court security and escort officers, rather than
doing police work.”

Failure to Prioritize the Investigation of Sexual Assaults

Information conveyed in the CPS corporate presentations indicated that the rate
of sexual assaults in Cornwall was above the national and provincial averages
through much of the 1990s. However, during this period, the number of officers
working in the Criminal Investigation Bureau (CIB) fell from eighteen in 1990
to twelve in 1993, and increased only to thirteen officers in 1995. Moreover, the
Youth Bureau, the sub-unit of the CIB that took over responsibility for the
investigation of sexual assaults in the mid-1990s, consisted at times of only two
officers in the 1990s. Because of this low staffing level, leaves of absence, and the
prioritization of the investigation of other offences over the investigation of sexual
assault, at times there was only one officer responsible for the investigation of
sexual assaults. When the Youth Bureau officially became the Sexual Assault
and Child Abuse Unit (SACA) in 2000, the number of officers was increased to
five. As mentioned, this increase was attributed to the rise in the number of
complaints received by the Cornwall Police Service as a result of Project Truth,
the OPP investigation into allegations of sexual abuse of young males by a group
of influential citizens in Cornwall.
The lack of a sufficient number of officers in the CIB in the 1990s had a

particularly negative impact on sexual assault investigations. Staff Sergeant Luc
Brunet testified that when he became the Officer in Charge of the CIB in 1993,
the high number of occurrences and lack of human resources made it impossible
to investigate all occurrences in a timely manner. As a result, choices had to be
made to prioritize particular offences. He stated that homicides were given top
priority and that other crimes were sometimes given priority over sexual assault
investigations.
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For several months in 1993, Constable Heidi Sebalj, a fairly new and relatively
inexperienced police officer who lacked training in sexual assault investigations,
was the sole officer in theYouth Bureau. Constable Kevin Malloy, who had been
in the Youth Bureau, was on leave as he was injured. Sergeant Ron Lefebvre
had been transferred to theYouth Bureau to work on sexual crimes in May 1993,
but two weeks after his transfer he was reassigned to act as a secondary officer
in a homicide investigation. He was to be transferred back to theYouth Bureau,
but this did not occur for a number of reasons. He assumed Staff Sergeant Brunet’s
responsibilities when the officer was on annual leave. Sergeant Lefebvre then
went on his own annual leave, attended a two-week training course, and in the fall
was assigned to work on a variety of major crimes, including an aggravated
assault, a bombing, and a bank robbery. As Staff Sergeant Brunet testified, the
Youth Bureau had a backlog of sexual assault investigations and Constable Sebalj
could not keep up.
Although Staff Sergeant Brunet reassigned some of the sexual assault files

to general investigators, the backlog remained. In November 1993, Staff Sergeant
Brunet wrote a memorandum to Deputy Chief Joseph St. Denis, recommend-
ing that an additional officer be assigned immediately to the Youth Bureau to
assist with the backlog. The 1995 CPS Staffing Review Report revealed that
nearly two years later, a significant backlog of sexual assault investigations
remained. The Report stated that there were two constables in theYouth Bureau
at the time, Constables Heidi Sebalj and David Bough, and it discussed the
backlog of cases: “Very limited proactive work being done. Sexual assaults
(approximately 57 cases behind).”
At about the same time as this Report was released, Staff Sergeant Brunet

made another request for assistance to clear up the backlog of sexual assault
cases. Constables Scott Hanton and René Desrosiers were assigned to theYouth
Bureau for approximately four months to assist with the backlog. As discussed
earlier, Constable Hanton was assigned the investigation of the historical sexual
assault allegations against Earl Landry Jr. Although Constable Hanton was a
fifteen-year veteran of the force, his experience was in uniform patrol; he had no
experience in the investigation of historical sexual assault. Similarly, Constable
Desrosiers at the time of his assignment in 1995 had no such training.
As mentioned, the Board is responsible pursuant to the Police Services Act for

setting the priorities for the police force. Deputy Chief DannyAikman stated that to
his knowledge, the investigation of sexual offences has never been one of the priorities
set by the Cornwall Police Services Board. Other officers, such as Staff Sergeant
Garry Derochie, also observed that historical sexual abuse cases were not allocated
the same importance as other crimes. The detailed description of such investiga-
tions in the preceding sections also confirms that historical sexual assault cases
were not given adequate resources and were not conducted in a timely manner.
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In my view, the Cornwall Police Services Board failed to establish policies or
give direction to the Chief of the Cornwall Police Service that would have ensured
that investigations into allegations of historical sexual abuse were assigned high
priority and were conducted in a timely manner. It is clear that the investigation
of other offences was prioritized over historical sexual assault cases. TheYouth
Bureau required additional staff and there was a backlog of sexual assault
investigations.
It is my recommendation that the Cornwall Police Services Board take

measures to ensure that such offences are given priority. Moreover, the Cornwall
Police Services Board should ensure that the force has the necessary resources,
such as the requisite number of officers to conduct such investigations of sexual
assault, and in particular historical sexual assault cases, in a timely manner.

Lack of Protocols on Sexual Assault

The Board’s failure to make the investigation of sexual assault a priority is reflected
in the late adoption of a CPS internal procedure regarding the investigation of such
cases. Charts contained in the CPS corporate presentation indicate that there
was an overall upward trend in the number of reported sexual assaults from the
early 1980s to the mid-1990s and that sexual assaults constituted a significant
portion, ranging from 6 to 21 percent, of the violent crimes reported in Cornwall
each year in the 1980s and 1990s. In twelve of those years, the figures were in the
double digits. The Board should have been aware of the prevalence of reported
sexual assaults either through briefings by the Chief of Police or through annual
reports.
The Board should have also been cognizant of the special requirements

surrounding victims of child sexual assault. Deputy Chief Aikman testified that
the CPS and Children’s Aid Society (CAS) were involved in conducting joint
interviews of child victims of sexual abuse as early as the 1980s. The child sexual
abuse protocol, a multi-agency protocol dedicated to child sexual abuse for the
United Counties of Stormont, Dundas & Glengarry, was signed in 1992. However,
Directive 114, the first Cornwall Police Service directive dealing with the in-
vestigation of sexual assault, including child sexual assault, did not come into force
until 1998. Directive 114 mentioned historical sexual assault, but it did not set out
any particular procedure to be followed with regard to complaints of historical
sexual abuse.
As discussed earlier in this chapter, Staff Sergeant Derochie prepared a report

in December 1999 for Chief Repa on the Earl Landry Jr. investigation, delineating
the reasons for lengthy delays in historical sexual assault cases. In this report, Staff
Sergeant Derochie wrote that “historical sexual assaults were/are not pursued
with the same type of urgency which recently occurring assaults were/are given.”
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He stated that shortcomings similar to the ones that existed in the Landry Jr.
case had also been identified in other historical sexual assault investigations
conducted by the CPS.
In response, Chief Repa issued Standing Order 003-99 that year, which stated

that historical sexual assaults were to be given the same consideration as those
incidents that have recently occurred. However, this order was in effect for only
one year before it was superseded in December 2000 by General Order FOB-037,
which did not mention historical sexual assault investigations. In 2005, General
Order FOB-096 again stated that historical sexual assaults should be given the
“same consideration as these incidents which have just recently occurred.”
Deputy Chief Aikman acknowledged in his testimony that there were still no

CPS documents that specifically set out the manner in which historical child
sexual abuse investigations should be conducted. In my view, a detailed protocol
should be developed on historical sexual assault investigations, to guide officers
who are involved in these cases.
The lack of guidance regarding the manner in which to conduct historical

sexual assault investigations has left many officers uncertain as to the steps that
they ought to take in such cases. For example, a number of Cornwall police
officers testified that they did not know the circumstances under which they are
required to report allegations of historical child sexual abuse to the CAS. This is
a significant problem. Police officers investigating child sexual abuse cases
should have had a clear understanding of the statutory obligation to report a
reasonable suspicion of child abuse54 to the CAS. It is necessary to ensure that
children at risk of abuse are protected.
When Mr. Courville was asked whether the Board had been approached with

respect to providing guidance or developing a policy to address the uncertainty
regarding whether officers are required to disclose historical sexual abuse to the
CAS, he responded that the Board had discussed the issue but that no procedure
or policy had been developed.

Lack of Training in the Investigation of Sexual Assault

Through its mandate to determine objectives and priorities of the police service
in the municipality and through the budget, the Cornwall Police Services Board
has an impact on the training of officers.
The Cornwall Police Service for many years has relied mainly on the Ontario

Police College (OPC) inAylmer for its training. Training in sexual assault offences
has been available at the OPC since 1984.
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Despite the availability of these courses, many Cornwall Police Service
officers, even those who had worked on sexual assault investigations, had not
received training in the investigation of sexual assault. The 1994 Skinner Report,
for example, found that CPS officers involved in the David Silmser case “lacked
the proper background and training” and consequently, “were placed in positions
for which they were ill-suited and unqualified.” The investigations examined in
this chapter demonstrate that many police officers assigned to such investiga-
tions also lacked training on sexual assault and historical sexual assault.
Deputy Chief Aikman testified that the Cornwall Police Service sent about ten

officers each year to the Ontario Police College to take courses above the level
of basic constable training, and of these, one or two would take training in sexual
assault or child abuse cases.
One reason put forth to explain lack of training was that reliance on the OPC

meant that the Cornwall Police Service had no control over when and how often
courses were offered and whether its officers were able to attend particular
courses. All courses were taught at the Ontario Police College inAylmer until the
mid- to late 1990s, at which time satellite courses were offered, which increased
the frequency with which particular courses could be offered. There were caps on
how many officers could attend each course, and course allocations were based
on the relative size of each police service. If the Cornwall Police Service was
encountering a lack of availability of spots in courses on the investigation of
sexual assault, this issue should have been examined by the Board to determine
if there were alternative methods to ensure that the CPS officers received adequate
training in this area.
Another reason put forth for the lack of training was budget restrictions.

Former police chief Claude Shaver claimed that approximately 90 to 92 percent
of the budget for the CPS was designated for salaries, which at the time were
among the highest in the province. He said that only 8 to 10 percent of the budget
remained for training and other needs of the service. Claude Shaver testified that
he “always insisted that training should never be cut and in the end, we end up
having to cut training to get to a number that the Board can accept to bring to City
Council.” Mr. Courville confirmed that approximately 90 percent of the budget
was allocated to salaries.
If attending training at the OPC was not serving the needs of the force at the

time, the Board and Chief of Police should have found other ways to ensure that
Cornwall Police Service officers were adequately trained. One possible alterna-
tive to sending officers to the OPC would have been to provide in-house training.
In fact, the Cornwall Police Service had employed an in-house trainer from
the mid- to late 1980s. However, he did not provide training on the investiga-
tion of sexual assault. After this individual left, there was very little in-house
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training for Cornwall officers. The 1990 Inspection Report and the 1990 Morale
Report both recommended that in-house training be re-implemented. The
Inspection Report stated:

While in-service training cannot replace training available through
provincial and federal police colleges, it is the least expensive method
of delivery and is critical if officers are to remain current with emerging
issues. A comprehensive in-service training program is vital to both the
ability of the Service to provide effective policing, as well as to the
morale and motivation of officers. (Emphasis added)

Therefore, the availability of in-service training on the investigation of sexual
assault could have offered a cost-effective method of ensuring that Cornwall
officers received the necessary training in this area.
Another option would have been for the Cornwall Police Service to partner

with other police forces to host courses in sexual assault investigations. Staff
Sergeant Brunet testified that the CPS did this in 1997 in order to offer an inter-
viewing seminar. He said that at that time financial restrictions made it difficult
to send officers to the Ontario Police College. As a result, the Cornwall Police
Service asked the OPC to send an instructor to provide training to CPS and OPP
police officers in Cornwall.
Another training method is the joint training of police officers with staff from

other agencies involved with sexual abuse such as the CAS. This method was
implemented in the early 1990s. The Institute for the Prevention of Child Abuse
(IPCA), a non-profit charitable organization, was established in 1987. It offered
joint child abuse training to police officers and CAS workers. The training offered
by IPCA was highly regarded. However, IPCA’s funding was cut in 1994, and by
1995 it was no longer in existence. Professor Nicholas Bala, who gave expert
testimony at the Inquiry, stated that the closing of IPCA left a void in training that
does not seem to have been filled since.
In 1996, the Ontario Association of Children’s Aid Societies and the Ontario

Police College developed a joint protocol for training and began to offer a course
on investigating sexual offences against children. Classes were composed of an
equal distribution of police officers and CAS workers. However, in 2003, the
OPC and the Ontario Association of Children’s Aid Societies decided to suspend
this course. The OPC no longer operates joint training for police officers and
CAS workers.
Experts in the field of child sexual abuse, police officers, individuals who

work with the CAS, and the OPC staff discussed in their evidence the impor-
tance of joint training. In my view, it is of great importance that joint training of
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the police with the Children’s Aid Society and other agencies involved in sexual
abuse be reintroduced. Moreover, training for police investigation of child sexual
assaults, including training on historical child abuse, should be mandatory for all
police officers as part of their basic training. It is also my recommendation that
officers involved in sexual abuse investigations be required to take refresher
courses on an ongoing basis.

Tension Among Board Members

Another problem at the Cornwall Police Services Board that clearly had an
impact on its operation was the internal dissension among Board members. Leo
Courville testified that during the time he was the Vice-Chair and Chair of the
Cornwall Police Services Board, it was “under a great deal of stress” and was
“tension-filled.” Mr. Courville stated that the presence of Mayor Ron Martelle
on the Board was a major source of this strain. Leo Courville claimed that Mayor
Martelle refused to adhere to Board policies. He said that Mayor Martelle re-
ferred to himself as the “chief magistrate” and took the position that he had the
authority to be involved in the operational sphere of policing. Angelo Towndale,
another Board member and an employee of the Children’s Aid Society, said that
Mayor Martelle believed the municipal appointees on the Board ought to hold the
balance of power over the provincial appointees. This created tension be-
tween Mayor Martelle and the Board members. Mr. Towndale also mentioned
that Mayor Martelle opposed employment equity. Chief Shaver said that Mayor
Martelle “rejected everything,” including the strategic planning process that he
was trying to develop in the early 1990s. In a 1993 letter to the Policing Services
Division of the Ministry of the Solicitor General, Chief Shaver wrote that the
Board “never functioned with a high degree of effectiveness because of the severe
personality conflicts and in-fighting, [which] left a tremendous void in the
governing of the Service.” The conflicts between Mr. Courville and Mayor
Martelle were public knowledge, and were even the subject of media coverage.
These tensions on the Board were observed by inspectors in 1993. In that

year, Mr. Courville asked the Policing Services Division to conduct an inspection
of the Cornwall Police Service. As mentioned, Leo Courville said that he requested
this inspection in order to put the Cornwall Police Service in a position where its
direction could be identified and its progress monitored. Angelo Towndale testified
that the inspection was prompted by the concerns of the Cornwall Police
Association regarding Chief Shaver’s fluctuating priorities and absenteeism.
In the 1993 Inspection Report, the following comments were made regarding

Mayor Martelle’s behaviour:

The Mayor’s actions have included disregarding the authority of the
Board to make decisions, confronting the Chair, threatening to cut off
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Board funding, disrupting/walking out of meetings and issuing public
statements which have not been sanctioned by the Board. In some
instances, these statements appear to have violated the confidentiality
of in camera sessions.

The Inspection Report further stated that interpersonal conflicts were damaging
to the Board’s credibility and effectiveness and that the “lack of cohesiveness
that exists among board members is common knowledge and has contributed to
morale problems within the police service.” In other words, inspectors observed
that the tension among Board members was having a negative effect not only
on the functioning of the Board but also on members of the Cornwall Police
Service. In fact, it was recommended in the Report that the “Mayor should be
replaced by a municipal representative who has the ability to function on a team
working for the betterment of local policing.”
Mayor Martelle resigned briefly from the Cornwall Police Services Board

in January 1994, but he rejoined one year later, in January 1995 following
his re-election as mayor at the end of 1994.At this time,Acting Chief Carl Johnston
and three members of the Board—Angelo Towndale, Leo Courville, and Delores
Jensen—travelled to Toronto to express their concerns to the Solicitor General
about the return of Mayor Martelle to the Cornwall Police Services Board. Solicitor
General David Christopherson met with Leo Courville andActing Chief Johnston.
The Solicitor General informed the Board members that under the Police

Services Act, the Mayor, as head of the municipal council, was entitled to sit on
the Board and could be removed only if after a hearing he was found guilty of
misconduct or was found not to be performing or to be incapable of perform-
ing his duties in a satisfactory manner.
The Solicitor General, however, was concerned about the effect the continued

tension on the Cornwall Police Services Board was having on the delivery of
police services to the City of Cornwall. In April 1995, Mr. Christopherson wrote
to the Chair of the Ontario Civilian Commission on Police Services, Murray
Chitra, to ask that his organization conduct an investigation of the Board to
evaluate whether it was performing its proper governance function. The Solicitor
General wrote:

Continuing public discussion indicates that there are serious problems
with the Cornwall Police Services Board. As you are aware, there is
a previous report resulting from an inspection conducted by Police
Service Advisors, and the Board has been implementing the various
recommendations made. Nonetheless, it appears that difficulties
continue and that the relationships between board members may be
so strained that the delivery of police services to the community may
be compromised. (Emphasis added)
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The Report of the Ontario Civilian Commission on Police Services was
released in July 1995. It stated that Mayor Martelle opposed employment equity,
disagreed with the process by which Board members were selected, and stated that
he did not recognize the jurisdiction of the Board. It mentioned that Mayor
Martelle had threatened to cut off funding to the Board and had released letters
exchanged between himself and Mr. Courville to the media, which provoked
allegations of breach of confidentiality. The Report also stated that Mayor Martelle
had made comments that he was planning to explore the possibility of having
police services in Cornwall provided by the Ontario Provincial Police rather
than the CPS and had issued statements regarding police services that were not
sanctioned by the Board. While the investigators expressed concern respecting
Mayor Martelle’s “needlessly confrontational approach and the tension it has
generated,” they found that none of the behaviour described constituted
“misconduct.”
The Report was critical that disagreements among Board members had been

communicated to the media:

It is evident that the Board has experienced periods of heated debate
on a range of issues, largely going to matters of control. These have
been fuelled by a series of public statements, interviews and press
releases from individual members, which frankly appear to have served
no constructive purpose. Certainly, they have done nothing to advance
public confidence in the activities of the Board or highlight its
accomplishments.

The investigators suggested that disagreements among Board members be
confined to internal discussions. They stressed that the appropriate place for
debate among Board members was in Board meetings, not in the media. They did
state that despite the tensions that existed among Board members, they could
find no evidence “to suggest that the delivery of police services to the commu-
nity [was] compromised.”
In his testimony, Mr. Courville agreed that to some extent media coverage

of the conflicts between Mayor Martelle and himself had resulted in a bad public
perception of the Cornwall Police Services Board. He stated that on one hand this
was unfortunate, but on the other, he believed that the public ought to know that
Mayor Martelle’s actions made it difficult for the Board to discharge its proper
governance function.

Tensions Between Chief Shaver and the Cornwall Police Services Board

During Claude Shaver’s tenure as Chief of Police of the Cornwall Police Service,
there was clearly tension between him and the Cornwall Police Services Board.
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It was evident from the inspection reports as well as the testimony that the strained
relationship between the police chief and the Board had an impact on the
functioning of the CPS as well as the morale of the police officers.
As early as 1989, inspectors observed that Chief Shaver was not notifying

the Board of his periods of absence from duty. In the inspection report of the
following year, inspectors noticed that the relationship between Mayor Poirier and
Claude Shaver was “particularly turbulent”’ and that the Mayor expressed a
“complete lack of confidence in Chief Shaver.” Board members agreed that Chief
Shaver was absent too frequently. Claude Shaver was well aware that commu-
nication problems existed between him and some members of the Cornwall
Police Services Board.
As previously discussed, there was tension between the Board and Chief

Shaver regarding the services of management consultant Suzanne McGlashan. The
Inspection Report notes that the Cornwall Police Services Board convened a
meeting to discuss the Morale Report in March 1990. Members of the Board
were surprised when Chief Shaver announced at the meeting that he had engaged
the services of management consultant Ms McGlashan to address the internal
problems of the police service. She had been hired to develop a strategic plan for
the force. Members of the Board, according to the Inspection Report, were in
agreement with the concept of employing a management consultant to address
these issues but were annoyed that they had not been previously consulted.When
he testified, Claude Shaver claimed that he had engaged Ms McGlashan with
the approval of the Chair of the Board. Nonetheless, Claude Shaver agreed that
in hindsight, it would have been prudent to have the support of the full Board
before engaging the services of Ms McGlashan.
According to the Inspection Report, on December 14, 1990, arrangements

had been made for Ms McGlashan’s ongoing involvement in the strategic planning
process. The inspectors wrote that “the engagement of a management consultant
would have been the first recommendation in this report had it not been accom-
plished prior to the inspection.” Claude Shaver testified that the Cornwall Police
Services Board decided not to allocate a budget for Ms McGlashan, a decision
with which he totally disagreed.
As mentioned, Chief Shaver prepared a draft strategic plan with the assis-

tance of Staff Sergeant Rick Carter after Ms McGlashan was no longer involved
with the Cornwall Police Service. Chief Shaver stated that he had tried to present
the plan to the Cornwall Police Services Board in March 1993. According to
Chief Shaver, the Board rejected it. He said that Mayor Martelle objected to
the plan because in his opinion it should have been prepared by the Board.
Angelo Towndale recalled the strategic plan presented by Chief Shaver but
stated that a discussion about it was delayed until the May 1993 meeting. At
that time, concerns regarding Chief Shaver were raised. As a result, an inspection
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of the CPS was scheduled and the Board decided to delay its decision on the
draft strategic plan.
The 1993 Inspection Report conducted by the Policing Services Division

stated that the Chair of the Board had “serious concerns about management,
the relationship among stakeholders and morale.” As stated earlier, Leo
Courville testified that he had asked for this inspection in order to put the Cornwall
Police Service in a position whereby its progress could be monitored. Angelo
Towndale explained that the inspection was prompted by concerns of the Cornwall
Police Association regarding Chief Shaver’s changing priorities and his periods
of absence from the service. In a 1993 memo to the inspectors, Chief Shaver
wrote that “the present Board is the most dysfunctional and ineffective I have
dealt with.”
As previously mentioned, Claude Shaver decided to retire from his position

as Cornwall’s police chief in 1993. His retirement was officially announced in late
1993. However, unbeknownst to members of the Cornwall Police Services Board,
Mayor Martelle had been negotiating a severance package with Chief Shaver in
the spring of 1993, in March or April. This did not come to the attention of
Leo Courville and other Board members until June. In September 1993, the
Board began negotiating an early retirement package with Chief Shaver. The
agreement was signed in November 1993 by the Chief, Leo Courville on behalf
of the Board, and Mayor Martelle for the City.

Lack of Policies on Conflicts of Interest

It is apparent from my review of the investigations of cases of allegations of
historical sexual abuse that the Cornwall Police Services Board failed to estab-
lish policies and failed to give direction to the Chief of Police regarding conflicts
of interest. It was incumbent on the Board to develop such policies to ensure
that conflicts of interest were identified and appropriately managed within the con-
text of these investigations. As discussed earlier, the issue arose in the context of
investigations such as Earl Landry Jr., the son of former police chief Earl Landry
Sr. Chief Shaver and officers working on the Landry Jr. investigation should
have had a conflict of interest policy that delineated inappropriate conduct with
regard to perceived and actual conflicts of interest. The policy should have also
stipulated that police officers who were members of the Board of the Children’s
Aid Society could not be involved in CPS investigations involving that agency.
It is also evident that outside police forces should have conducted reviews of

CPS investigations of historical sexual assault in which there were allegations of
improprieties or problems. This should also have been addressed in the conflict
of interest policy. Moreover, Staff Sergeant Garry Derochie testified that the
decision regarding when an investigation involving a Cornwall officer should
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be performed internally and when it should be assigned to an outside agency is
made by the police chief and that no guidelines exist as to how this decision is to
be made. Again, guidelines or a policy should exist on such issues. It is my
recommendation that the Cornwall Police Services Board develop a conflict of
interest policy in the context of investigations relating to allegations of sexual
assault, including historical sexual abuse, to ensure that such conflicts are identified
and appropriately managed.
Other potential conflicts of interest arose that involved members of the

Cornwall Police Services Board. The fact that Mayor Ron Martelle was a member
of the Board and his son was a police officer in the Cornwall Police Service
gave rise to a potential conflict of interest. The Municipal Conflict of Interest
Act55 states that if a member of a board has a pecuniary interest in a matter that
is the subject of consideration at a board meeting, the member shall disclose his
or her interest in the matter and refrain from participating in discussion of the
matter, voting on any question in relation to the matter, or attempting to influence
the voting on any such question.56 The Act also states that the pecuniary interest
of any child of a member of a board is deemed to be the interest of the member.57

This placed Mayor Martelle in a potential conflict of interest with regard to any
matters having any bearing, direct or indirect, on his son’s financial compensation.
The 1993 Human Resources Management Inspection Report recommended that

Mayor Martelle be replaced on the Board. It stated that the inspectors had been
provided with documents in which the City’s lawyer advised the Mayor that a
conflict of interest existed with regard to his son. Nevertheless, according to the
Report, the Mayor insisted on remaining on the Board and participating in labour–
management discussions and contract negotiations.
A January 1994 Standard Freeholder article reported that Mayor Martelle

had announced that he was resigning from the Board, in part because the 1993
Report found that he was not a team player. The article further stated: “Mayor Ron
Martelle andAld. Tom Green resigned their seats on the troubled Cornwall Police
Services Board Monday ... Martelle agreed that having new people representing
the city on the board may create more harmony.” Another article in the same
newspaper on this date quoted Leo Courville: “I can say without commenting
on the report that the mayor does have a conflict of interest (on some issues)
because his son is a police officer.” As discussed, although Mayor Martelle
resigned from the Board in January 1994, he rejoined the Board the following year
in January 1995.
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The issue of Mayor Martelle’s potential conflict of interest was raised again
in the 1995 Ontario Civilian Commission on Police Services Report, on an
investigation of the Cornwall Police Services Board. This Report stated that
according to the provisions of the Municipal Conflict of Interest Act, Mayor
Martelle was required to disclose his interest in and withdraw from any dis-
cussion or decision making relating to the financial compensation of his son.
The Report further stated that the Mayor’s potential conflict extended to all
normal labour relations matters, including “the negotiation of collective
agreements, changes to working conditions and certain promotional and
disciplinary decisions.”
The 1995 Report cited the Police Services Act, which states that if after a

hearing, the Ontario Civilian Commission on Police Services decides that
“a member of a board is guilty of misconduct or is not performing or is incapable
of performing the duties of his or her position in a satisfactory manner, it may
remove or suspend the member.”58 The Report indicated that any member who
failed to disclose a conflict of interest and participated in decision making contrary
to the provisions of the Municipal Conflict of Interest Act could be considered
guilty of misconduct. However, the Ontario Civilian Commission Report stated,
“We have not identified any actions on the part of the Mayor to date which would
merit sanctions.” The Report stated that Mayor Martelle was precluded from
participating in much of the collective bargaining between the Board and the
CPS that was scheduled to occur in the near future, which would presumably
“diminish his potential effectiveness as a municipal representative to the Board
at an important time.”
The issue of the Mayor’s potential conflict of interest was reported in an

October 1995 Standard Freeholder article. In this article, Cornwall Police
Constable Dan O’Reilly, who was stepping down as President of the Cornwall
Police Association, claimed that in a 1992 bargaining session between the Board
and the Police Association, Mayor Martelle had said that as long as he was
Mayor, no police officer would be laid off. Constable O’Reilly pointed out that
at the time, Mayor Martelle’s son was at or near the “bottom of the list in terms
of seniority” on the police service. Constable O’Reilly was quoted as saying,
“Since he refused to assure us that no personnel (including civilian office staff at
the police station) would be laid off, it was clear to us that he was willing to lay
off civilians in order to save his son’s job.” It is evident that the presence of
Mayor Martelle on the Board also created tension between Cornwall police
officers and the Police Services Board.
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Leo Courville, Chair of the Board, also faced controversy regarding potential
conflict of interest issues. Mr. Courville was a practising criminal lawyer. A con-
flict of interest situation could arise if Mr. Courville represented individuals arrested
by the Cornwall Police Service while he served as a member of the Board.
In the same October 1995 Standard Freeholder article cited above, Constable

O’Reilly stated that at a January 1995 meeting with the Police Association
executive, Mayor Martelle had said that shortly after he was re-elected in 1994,
he had spoken to a bureaucrat in Toronto who said that Mr. Courville was plac-
ing himself in a conflict of interest when he defended clients charged by the
CPS and would be given an ultimatum “to either give up his law practice or
resign from the board.” Constable O’Reilly claimed that Mayor Martelle “bragged”
that because Mr. Courville could not afford to give up his practice he would
have to leave the Board, and with Mr. Courville gone, Mayor Martelle would
be in control of the Board. Constable O’Reilly said it was clear that the Police
Association was being asked to assist Mayor Martelle in removing Mr. Courville
from the Board. Constable O’Reilly said that he told Mayor Martelle he would
not make any statement regarding Mr. Courville’s potential conflict of interest
without mentioning the Mayor’s possible conflict of interest and the comments
he had made about no police officers being laid off in the 1992 meeting.
The 1995 Report found that if Leo Courville were to represent individuals

arrested by the CPS while he was a member of the Board, this could place
him in a potential conflict of interest. In March 1994, Mr. Courville agreed to
complete any files that involved charges laid by the CPS and not to take on any
new cases until his term with the Board ended. The 1995 Report stated this
would “substantially diminish the potential for any future difficulty” and thus
concluded that Mr. Courville was not incapable of performing his duties “in a
satisfactory manner.”
The 1995 Report stated that Mr. Courville’s situation did not fall under the

Municipal Conflict of Interest Act. However, it noted that until recently, criminal
defence lawyers were not appointed to police services boards and that those
lawyers who were appointed were subject to strict guidelines, which had been
issued in 1978 by the Solicitor General, the Honourable Roy McMurtry.
Mr. Courville testified that he was not aware when he was appointed to the Board
in 1992 of any guidelines or directives concerning conflicts of interest of Board
members. The 1978 guidelines essentially stated that a lawyer should discontinue
his or her local criminal practice while serving as a member of a police services
board. The 1995 Report recommended that any future appointments to the Board
be made in accordance with these guidelines. It also recommended that all new
Board members be advised of the provisions of theMunicipal Conflict of Interest
Act, conflict of interest issues generally, and their legal obligations in this regard.
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The 1995 Ontario Civilian Commission Report of the investigation into the
Cornwall Police Services Board also mentioned that although police officers
were subject to a code of conduct, nothing similar existed for Board members. The
Report recommended that the Ministry of the Solicitor General and the Ontario
Association of Police Services Boards and all boards across Ontario consider
as a high priority the development of such a code. Leo Courville agreed that this
recommendation could suggest that it would be appropriate to develop guide-
lines regarding conflicts of interest for Board members. However, he did not
recall the development or implementation of such policies by the Cornwall Police
Services Board. It is noteworthy that in 1997, the Police Services Actwas amended
to include the following provision: “A judge, a justice of the peace, a police
officer and a person who practises criminal law as a defence counsel may not
be a member of a board.”59

In my view, the Cornwall Police Services Board should have developed a
conflict of interest policy that would have allowed them to address issues of
perceived and actual conflict of interest by Board members.
It is also my conclusion from a review of the evidence that the Cornwall

Police Services Board failed to secure and make available appropriate resources
for the adequate provision of policing services in the investigation of cases of
historical sexual assault. The Board also failed to ensure that recommendations
made by the Ontario Civilian Commission on Police Services and the Ministry
of the Solicitor General in the 1980s and 1990s were implemented in a timely
manner, or at all. Moreover, the Board failed to determine objectives and priori-
ties with respect to police services in the municipality, and failed to pursue in a
timely manner the strategic planning process recommended by the Ministry of the
Solicitor General. Furthermore, the Board failed to establish policies and give
directions to the Chief of Police to ensure that (1) investigations into allegations
of historical sexual abuse were assigned high priority and were conducted in a
timely manner; and (2) conflicts of interest were identified and appropriately
managed within the context of investigations relating to allegations of historical
sexual abuse.

The Investigations of Richard Hickerson and James Lewis

Like some other perpetrators and alleged perpetrators of child sexual abuse in
Cornwall, Richard Hickerson had a career in the priesthood. After a religious
education in the United States and Switzerland, Mr. Hickerson was ordained.
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He secured a position in St. Boniface, Manitoba, in 1961 as a chaplain of the
Society of Mary. According to a statement made to the Ontario Provincial Police
(OPP), Mr. Hickerson admitted to his Bishop in 1963 that he was a homosexual.
He said the Bishop told him that although he could not stay in St. Boniface, he
would help him to obtain a position as a priest in another diocese. In the police
statement, Richard Hickerson acknowledged that in his subsequent position, he
became sexually involved with a teenaged altar boy. Although the situation was
never investigated, Mr. Hickerson decided to leave the priesthood after the Bishop
of the Diocese became aware of his behaviour.
Mr. Hickerson came to the Cornwall area in 1968. He obtained a position

with the federal government at Canada Manpower as an employment counsellor.
Mr. Hickerson was frequently asked by probation officers in the Cornwall
Probation and Parole Office to assist individuals on probation or parole in
finding employment.
In Cornwall, Mr. Hickerson became a volunteer assistant with the orchestra at

the Académie de Sainte-Croix, École Musica, in the Holy Cross Convent, which
was part of the separate school system. C-11 played the violin in this orchestra.
C-11 testified that he and other students came to Mr. Hickerson’s home for extra
music lessons and that Mr. Hickerson soon became his mentor. C-11 alleged
that Mr. Hickerson sexually abused him repeatedly for a number of years,
beginning when he was about twelve or thirteen years old.
Keith Ouellette was a probationer under the supervision of Cornwall proba-

tion officer Ken Seguin. Mr. Ouellette testified that Mr. Seguin required him to
see Richard Hickerson at Canada Manpower to obtain a job. Mr. Ouellette stated
that Mr. Hickerson sexually molested him over several years, starting when he was
nineteen years old.
In a 1998 statement to the OPP, Robert Sheets said he met Mr. Hickerson

when he was about fourteen years old. Mr. Hickerson was his older brother’s
employment counsellor. Mr. Sheets stated that when he was fifteen, he dropped
out of school, left home, and was living on the streets. He said that government
welfare officials instructed him to go to Canada Manpower to find a job, and as
his brother had given him Richard Hickerson’s card, he went to Mr. Hickerson’s
office. He said that Mr. Hickerson told him he was a “special needs person” and
assured him that this meant he was a “very special person.” Mr. Sheets said it was
probably after the second time he went to see Mr. Hickerson at Canada Manpower
that the employment counsellor asked him to go to a movie, and he agreed. After
the movie, Mr. Hickerson invited Robert Sheets to his house for some food. Mr.
Sheets alleged that Mr. Hickerson then sexually molested him. Mr. Sheets said
there were about six to eight other acts of abuse, involving touching, mastur-
bation, and attempted oral sex. He stated that all of the sexual abuse occurred
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at Mr. Hickerson’s home. Mr. Sheets also said that Mr. Hickerson provided him
with alcohol and showed him homosexual male pornography at his home.
Mr. Hickerson told Robert Sheets that he had formerly been a priest.
As I discuss in Chapter 7, on the institutional response of the Ontario Provincial

Police, as part of Project Truth, the OPP in 1997 and 1998 investigated allegations
of sexual abuse of young males by a group of influential citizens in Cornwall. OPP
officers took statements from C-11, Keith Ouellette, and Robert Sheets regard-
ing their allegations of sexual abuse by Richard Hickerson. On June 11, 1998, the
OPP interviewed Mr. Hickerson regarding these allegations of abuse. Mr.
Hickerson admitted that he had engaged in sexual improprieties with these three
men.
Richard Hickerson committed suicide on June 19, 1998, eight days after he was

questioned by the Ontario Provincial Police.
Jamie Marsolais, who also alleged that he had been sexually abused by Richard

Hickerson, did not report the abuse until after Mr. Hickerson’s death. Mr. Marsolais
stated that Mr. Hickerson abused him repeatedly from the time he was about
nine years old until he was eleven. Mr. Marsolais also alleged that he had been
sexually abused several times by James Lewis, a man who lived at his grand-
parents’ boarding home. He stated that the abuse also began when he was nine
years old. Mr. Marsolais thought that Mr. Lewis was nineteen or twenty years old
at the time but that he did not appear to have full mental capacity.
Richard Hickerson and James Lewis were friends. Mr. Hickerson would come

to the boarding house of Mr. Marsolais’ grandparents to find jobs for the boarders.
Mr. Hickerson and Mr. Lewis became involved in a sexual relationship.
The Cornwall Police Service (CPS) became involved with the Richard

Hickerson case on June 19, 1998, the date of his death. Constable Sherri Murphy
arrived at Mr. Hickerson’s home and spoke with James Lewis and Joseph Hall,
who identified themselves as friends of Richard Hickerson. They explained that
Mr. Hickerson was a former priest who had left the priesthood because of sexual
abuse. They told the CPS officer that Mr. Hickerson discussed committing suicide
after he learned that he was under investigation by the OPP.
Constable Jeff Carroll arrived on the scene. The officer was responsible for

investigating the possible suicide of Mr. Hickerson. He contacted his supervisor,
Staff Sergeant Luc Brunet, who was the Officer in Charge of the Criminal
Investigation Bureau. Staff Sergeant Brunet travelled to the Hickerson home.
James Lewis gave the officers access to the house as he had a spare key, and
Staff Sergeant Brunet, Constable Murphy, and Constable Carroll entered Mr.
Hickerson’s residence. The police officers found Mr. Hickerson’s body on his
bedroom floor. He had a rifle in his arm, had obviously suffered trauma, and
showed no signs of life. The coroner pronounced the cause of death a gunshot
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wound to the head and issued a search warrant for pertinent information on Mr.
Hickerson, including computer information that might include a suicide note or
next-of-kin information. Constable Carroll saw numerous pornographic, mainly
homosexual, magazines, as well as videos in Mr. Hickerson’s home. A video
camera was set up near his bed.
Staff Sergeant Brunet was involved with the initial stages of the investiga-

tion. He took statements from James Lewis and Joseph Hall, while Constable
Carroll recorded information about the body and the interior of Mr. Hickerson’s
home. James Lewis showed the officers a list that Mr. Hickerson had prepared for
him regarding his bank account and belongings. The document stated that
Mr. Lewis could do what he wished with Mr. Hickerson’s photographs, videotapes,
and computer disks. Mr. Lewis stated that Mr. Hickerson had told him that he had
previously considered committing suicide when an alleged victim had contacted
him demanding money. Constable Carroll did not follow up on this information
with respect to this alleged victim.
Constables Murphy and Hart maintained scene security, and Sergeant Pierre

Lalonde was the Forensic Identification Officer assigned to the case. Constable
Carroll entered a report on the Ontario Municipal and Provincial Police
Automation Cooperative (OMPPAC) on June 20, 1998.
On June 20, 1998, Constable Carroll met James Lewis at the Cornwall police

station. They went to the morgue, and Mr. Lewis identified Mr. Hickerson’s
body. They returned to the police station, where Constable Carroll interviewed Mr.
Lewis. Mr. Lewis told the CPS officer that Mr. Hickerson had been depressed and
was contemplating suicide after being contacted by OPP Project Truth, about a
week earlier. He said Mr. Hickerson had provided him with a list of things to
do after his death, which he had given to Staff Sergeant Brunet the previous day.
The list mentioned photographs, videos, and computer disks. Mr. Lewis agreed
to show these items to Constable Carroll.
On the same day, James Lewis permitted Constables Carroll and White to

enter his home. He gave the officers three boxes of floppy disks and some loose
diskettes, some of which contained child pornography. Mr. Lewis also gave the
CPS officers a binder of papers containing Internet addresses that appeared to be
“sexually related,” according to Constable Carroll’s notes, as well as about twenty
magazines containing child pornography and books entitled ChildrenWho Seduce
Men and Pederasty: Sex Between Men and Boys. Mr. Lewis also gave the officers
a photo album with Polaroid photographs. He showed the police officers that
photos missing from the album were cut up and in his garbage can. Mr. Lewis
stated that Mr. Hickerson gave him the photos about a week before he committed
suicide. He explained that he cut up the photos because he did not want them
to cause Mr. Hickerson to get into further trouble.
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On June 22, 1998, Constable Carroll spoke with Inspector Richard Trew,
Staff Sergeant Brunet, Sergeant Brian Snyder, and Sergeant Lalonde about the
Hickerson investigation, and it was decided that the CPS Constable would retrieve
Mr. Hickerson’s computer from his home. Because Constable Blake Paquin was
unable to hook up the computer at the Cornwall police station, Constables Carroll
and Paquin received permission from Staff Sergeant Brunet to return to Mr.
Hickerson’s home and conduct the computer work at that site. The officers found
a large quantity of homosexual pornographic material in Mr. Hickerson’s home,
including eighty-five videotapes, seven of which were homemade videos featuring
Mr. Hickerson and Mr. Lewis engaging in sex. The balance consisted of com-
mercially made homosexual pornographic videos. Constable Carroll also found
some notes in the home that suggested Mr. Hickerson had been writing an essay
entitled “When a Man of God Has Sex With a Boy.”
Mr. Hickerson’s computer contained his will, which named Mr. Lewis as the

executor of his estate. The computer also contained files with titles such as
“Erotic Child and Victorian Parents,” “Dirty Sex,” “Gay Creed,” and various
articles on puberty. Computer disks found in Mr. Hickerson’s home contained
images of child pornography and e-mail messages on the trading of these images
and suggestions for other such websites. Constable Carroll testified that he does
not think that Mr. Hickerson’s e-mail contact list was examined. Constable
Carroll’s notes from June 22, 1998, indicate that Staff Sergeant Brunet and
Inspector Trew were shown samples of the materials found in the residence.
On June 23, 1998, Constable Carroll met with Staff Sergeant Brunet to discuss

the day’s plans and it was decided that Constable Carroll and Sergeant Lalonde
would seize the videos, computer disks, magazines, and photographs found at Mr.
Hickerson’s residence and bring them to the Cornwall police station for viewing.
Sergeant Lalonde found a plastic grocery bag full of cut-up photographs hang-
ing on the doorknob of Mr. Hickerson’s bedroom door and informed Constable
Carroll of this discovery. Constable Carroll’s notes do not mention these additional
cut-up photographs, and the CPS officer testified that while he recalled seeing the
bag, he does not believe that he searched its contents at the time of discovery. Nor
did he recall Sergeant Lalonde showing him the cut-up photographs, and he
could not comment on whether they were cut up in the same style as the
photographs found in Mr. Lewis’ home. Moreover, Constable Carroll’s list of
items seized fromMr. Hickerson’s home does not mention the cut-up photographs
in the bag, and given the timing of events as recorded in Constable Carroll’s
notes and Sergeant Lalonde’s supplementary occurrence report, it seems that
these photographs were not among the cut-up photographs that were given to
Constable Paquin for reassembly on the morning of June 23, 1998. It is unclear
from the records what happened to the cut-up photographs found at Mr.
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Hickerson’s residence. Constable Carroll testified that he believed these
photographs were brought to the Cornwall police station and put in the same
pile as the ones found at Mr. Lewis’ residence.
Constable Carroll’s notes indicate that later on June 23, 1998, he attended

Mr. Hickerson’s residence with James Lewis and informed Mr. Lewis that he
had Mr. Hickerson’s computer and the material Mr. Lewis had turned over to
him. He told Mr. Lewis that some of the material contained child pornography.
Constable Carroll testified that he was involved in viewing the seized videos

and that Constable Paquin and OPP Detective Constable Ron Genier pieced
together the cut-up photographs. Detective Constable Genier was the lead
investigator in the OPP investigation of allegations of sexual abuse made against
Richard Hickerson by C-11, Keith Ouellette, and Robert Sheets. It was he and
Detective Constable Joe Dupuis who took a cautioned statement from Richard
Hickerson on June 11, 1998, eight days before Mr. Hickerson committed suicide.
This is discussed in further detail in the chapter on the institutional response of
the Ontario Provincial Police. Constable Carroll testified that he did not know why
OPP Detective Constable Genier was assisting in viewing and cataloguing the
materials found in Mr. Hickerson’s and Mr. Lewis’ residences. The CPS Constable
further stated that there was no information sharing between himself and the
OPP Constable regarding their respective investigations and no discussion
regarding how the seized materials could relate to the Project Truth investigation.
Constable Carroll testified that piecing together all of the photographs was

“a two- or three-day-long jigsaw puzzle project” and that working with the
photographs and viewing all of the seized material took “several days.” The
Constable’s notes contain two entries regarding viewing material collected from
Mr. Lewis’ and Mr. Hickerson’s homes. One entry indicated that Constable
Carroll spent half an hour viewing material with Constable Paquin and OPP
Detective Constable Don Genier on June 23, 1998, before much of the material,
including the bag of cut-up photographs, had been seized from Mr. Hickerson’s
home. The second entry indicated that all material was viewed and catalogued on
June 24, 1998, the day after all of the videos, magazines, computer disks, and
cut-up photographs had been collected from Mr. Hickerson’s home and the day
after Constable Carroll’s notes indicated that the photographs from Mr. Lewis’
home had been given to Constable Paquin for reassembly. When he testified,
Constable Carroll admitted that the cut-up photographs received from the
two different locations were mixed together for no apparent reason. This no
doubt made the officers’ task more difficult as they had pieces of two puzzles
rather than one.
The reassembled photographs depicted young boys in sexual positions.

Constable Carroll estimated that the ages of the boys in the photographs ranged
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from seven to eighteen. The CPS officer considered some of the photographs to
be child pornography.
On June 30, 1998, Constable Carroll met James Lewis and offered to return

to him some of the material seized from Mr. Hickerson’s residence, namely
eighty-five male pornographic videos, twenty-three male pornographic maga-
zines, and two notebooks containing addresses of pornographic Internet sites.
He declined and signed a quit claim. Mr. Lewis was told that these materials
would be destroyed.
On July 10, 1998, Constable Carroll met with James Lewis and told him he

would be charged with possession of child pornography. After Mr. Lewis spoke
to a lawyer by telephone, Constable Carroll interviewed Mr. Lewis. Constable
Carroll showed Mr. Lewis the reassembled photographs. Mr. Lewis said Mr.
Hickerson had given him these photos about a week before he died. He said the
photos had been taken ten to fifteen years earlier, in Mr. Hickerson’s home. Mr.
Lewis identified his brother and another male in the photographs. However,
Constable Carroll did not make any attempts to contact Mr. Lewis’ brother.
When Mr. Lewis was asked why he had refrained from cutting up some of the

photographs, he replied that he had kept them because he liked the bodies featured
in them.When he was asked about a photograph featuring a boy of about eleven
or twelve years old, Mr. Lewis said the boy was a willing participant who wanted
Mr. Hickerson to take pictures of him.
Constable Carroll showed Mr. Lewis images of children, predominantly young

girls, involved in sexual situations that included oral sex and vaginal and anal
penetration, which were located in a file on a computer disk with Mr. Lewis’
name on it. Mr. Lewis said these images were from the Internet and that Mr.
Hickerson had given them to him. Constable Carroll’s notes state:

He cannot understand what the problem is as all people in those
images are consenting and willing participants. When asked how young
children can consent to this he tells me that if I read the books that I
seized as well I should know that children are sexual beings also. He
tells me all children are sexual creature[s].

When Constable Carroll asked Mr. Lewis if he found the images sexually arousing,
Mr. Lewis refused to answer.
At the end of the interview, Mr. Lewis became sullen and said that he under-

stood why Mr. Hickerson had killed himself. When Constable Carroll asked him
if he was considering committing suicide, Mr. Lewis would not answer. He said
people like Constable Carroll did not understand people like him. The Constable
became concerned for Mr. Lewis’well-being, so after Mr. Lewis was released on
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charges of possession of child pornography, with the condition that he not
have contact with anyone under eighteen years old, he was apprehended under
the provisions of the Mental Health Act. Mr. Lewis was taken to the Cornwall
General Hospital for a psychiatric assessment, where he was admitted for pre-
cautionary purposes.
Constable Carroll met with Bill Carriere of the Children’s Aid Society, and

CAS workers were asked to view the photographs to determine if they could
identify the individuals in the pictures. No identifications were made. Constable
Carroll did not make any further attempts to identify the young persons in the
photographs.
Although during their interview on July 10, 1998, Mr. Lewis mentioned to

Constable Carroll that children are sexual beings and are capable of consenting
to sexual acts, the officer did not ask Mr. Lewis if he was having sex with children.
Constable Carroll did not take steps to investigate this possibility. Constable
Carroll did not attempt to obtain a warrant in order to conduct a thorough search
of Mr. Lewis’ home, nor did he place Mr. Lewis under surveillance or have
discussions with Mr. Lewis’ neighbours, friends, or family.
Had the Cornwall Police Service taken further steps to investigate James

Lewis in 1998, it would probably have learned that Mr. Lewis had sexually
abused young people such as Jamie Marsolais. In fact, during his testimony at this
Inquiry, Constable Carroll agreed that Mr. Lewis had been forthcoming with the
police, and when counsel asked, “Is it possible that had you asked Lewis about
his own activities, and about his own sexual activities in particular, that he may
have just told you?” Constable Carroll replied, “Yes, he may have.” Moreover,
there should have been more information sharing between the investigators
at the Cornwall Police Service and the Ontario Provincial Police concerning
Mr. Hickerson and Mr. Lewis.
OnAugust 13, 1998, the CPS destroyed sixty pounds of pornographic material

seized from the homes of Mr. Lewis and Mr. Hickerson. It included pornographic
tapes, magazines, and packaging. The only item retained was a personal video that
showed the location of Mr. Hickerson’s rifle in his bedroom.
James Lewis was acquitted of possession of child pornography. Constable

Carroll testified that Mr. Lewis’ statement was not admitted at trial.
In 2005, Mr. Lewis was charged by the CPS for abusing Jamie Marsolais.

He subsequently pleaded guilty to indecent assault. In addition, Mr. Lewis was
arrested in 2004 and pleaded guilty in 2005 to possession of child pornography.
When the police searched his home, they found toys, children’s music, and
children’s videos.
No consideration was given by the CPS to the possibility of transferring the

Polaroid photographs to the OPP for the Project Truth investigation or to retaining
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them for future investigations to be conducted by either the Cornwall police or
another police force. It is clear from the evidence that the Cornwall Police Service
failed to cause an investigation to be conducted regarding the photographs of
young boys found in the home of Richard Hickerson in 1998.
Staff Sergeant Brunet was Constable Carroll’s supervisor. In his meetings

and consultations with Jeff Carroll, Staff Sergeant Brunet should have ensured that
an investigation was pursued with regard to the young children depicted in the
photographs found in Richard Hickerson’s home.

Investigation of Allegations by Marc Latour of Sexual Abuse by
His Elementary School Teacher

On June 19, 2000, forty-one-year-old Marc Latour called the OPP Project Truth
hotline. Mr. Latour reported that he had been assaulted when he was in grade 3
by Gilf Greggain, a teacher at St. Peter’s Elementary School. He was eight or
nine years old at the time. Mr. Latour testified that he had been encouraged by his
cousin, Richard Nadeau, to contact the police. That day, Sergeant G. Lefebvre of
the Cornwall Police Service (CPS) received a letter from officers at Project Truth
informing the Cornwall police of the allegations against Mr. Greggain. Sergeant
Lefebvre forwarded the Latour matter to the Sexual Assault and Child Abuse
Unit (SACA) for investigation by his police force. Sergeant Lefebvre assigned the
case to Constable Jeff Carroll.60

On June 23, 2000, Constable Carroll interviewed Marc Latour at the Cornwall
police station. The interview was videotaped. Marc Latour stated that he had
been abused in grade 3 by Mr. Greggain at St. Peter’s Elementary School. He
told Constable Carroll that the abuse began when he was placed in detention at
the end of the school day. The abuse was initially physical and gradually
progressed to sexual abuse. Marc Latour stated that the teacher led him to believe
that his mother had given Mr. Greggain permission to perpetrate these acts:

I can remember at the beginning that he would say things that I wasn’t
doing my work right and you know, he was always blaming me for
things. I’d get detentions at first, and then my mother would look into
the situation and he’d say I was misbehaving and all sorts of other
stuff. After a couple of weeks of that, detentions and everything, then
he started beating me. ... [A]t first it would be slaps, and then just
progressed and progressed. He used to tell me that: “Your mother gave
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me permission to discipline you because she can’t discipline you and
your father’s not home” ... I can remember he used to pull down my
pants, flip me over his knee and start spanking me. This was after
school, of course. It happened right in the classroom. Many times he
would degrade me. At the time I was only a kid and I didn’t think too
much about it, but over his knee there, I could feel something hard all
the time. Now I know what it was, he was getting his kicks on this.

Mr. Latour alleged that his teacher touched the private parts of his body. He
told Constable Carroll that Mr. Greggain “always had my pants down.” Mr.
Latour said that Mr. Greggain made threats, which included harming his father.
Marc Latour’s school grades began to drop.
One afternoon, Marc Latour’s father saw his son crying outside the school.

Marc told his father that Mr. Greggain had physically hurt him but did not disclose
the sexual abuse. As he said to Constable Carroll in the interview, “I never told
my dad that he was getting his kicks on me, molesting me, touching me.” He
stated that his father had confronted Mr. Greggain and that the abuse stopped. But
Marc Latour never stopped “believing that [his] mother gave [Mr. Greggain]
permission to do this to [him].” He told the officer that this permanently scarred
his relationship with his mother, whom Marc Latour said he “hated” and whom
over the years he had tried “to hurt”; he wanted to “pay her back” by constantly
getting into trouble.
Mr. Latour told Constable Carroll that another teacher at the school, Mrs.

Gosselin, came into the classroom during school and confronted Mr. Greggain
about the physical abuse. Mr. Latour stated that Mrs. Gosselin had been his
teacher in grade 2 and that he was an honours student in her class. Mrs. Gosselin
was no longer alive at the time of the police interview. Mr. Latour also told the
CPS officer that he had sent a letter to his siblings disclosing the physical abuse
but did not mention the sexual acts perpetrated by his teacher.
Marc Latour told Constable Carroll that there were no eyewitnesses to the

abusive acts. However, he informed the CPS officer that his friend Dennis Rochon
was present when Marc Latour had a conversation with Jules Tyo, a janitor at a
school at which Mr. Greggain was a teacher. Mr. Tyo was the brother-in-law of
Mr. Rochon. Mr. Latour said that Mr. Tyo made comments suggesting that he
knew Mr. Greggain had inappropriate relations with children. Mr. Tyo was
unaware at that time that Marc Latour was a victim of Mr. Greggain. Marc Latour
told the CPS officer at a later interview where Mr. Tyo lived. But the officer did
not ask Marc Latour to help locate his friend Dennis Rochon.
In the June 2000 interview, Mr. Latour also told Constable Carroll that he

had recently seen Mr. Greggain walking with handicapped children, accompanied
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by women. However, the Constable did not investigate whether Mr. Greggain
was employed or involved with an agency or organization that worked with
vulnerable people or children with disabilities. Nor did the CPS officer report
this matter to the Children’s Aid Society. At the hearings, the officer claimed he
did not think that he had sufficient information. Constable Carroll told Mr. Latour
at the interview that he believed him and arranged to meet him again in early
July 2000.
On July 5, 2000, Marc Latour was interviewed again by Constable Carroll.

Mr. Latour was not told why a second interview was necessary, nor why it was
conducted under oath. Marc Latour again described the physical and sexual
abuse committed by his teacher, Mr. Greggain. Constable Carroll encouraged
Mr. Latour to provide more details of the sexual abuse, but Mr. Latour said he
needed more time. The CPS officer suggested that Mr. Latour speak to a coun-
sellor. Constable Carroll told Mr. Latour that he would not pursue the investigation
of Mr. Greggain as he did not have the entire story.
Mr. Latour met with Constable Carroll the following month, on August 2,

2000, to advise him that he was not ready to proceed with the case. The officer
told Mr. Latour that he would place the matter in abeyance until such time as
Mr. Latour was prepared to pursue it.
In March 2001, Mr. Latour contacted the officer, nowActing Sergeant Carroll,

to inform him that he was prepared to reopen the case and provide a full account
of the abuse that he had suffered. During the interview, Marc Latour discussed
aspects of the sexual abuse not previously disclosed to Sergeant Carroll, including
that Mr. Greggain had sodomized him. He also told the police officer that he
thought the principal of his elementary school had been aware of the physical
abuse. Mr. Latour also mentioned that Mr. Greggain had tried to harm his sister, Joan.
Sergeant Carroll told Mr. Latour that he had received a call from Richard

Nadeau two months earlier, requesting an update on the case. The CPS officer
made it clear to Mr. Latour that this was his case, not Mr. Nadeau’s case.
Sergeant Carroll discussed with Mr. Latour various options for obtaining his

school records. The officer thought he needed reasonable grounds to believe an
offence had been committed in order to obtain a search warrant for a class list or
personnel file of the alleged perpetrator. He believed that he did not have
reasonable grounds and that he needed corroborative evidence. He informed
Mr. Latour that he would seek an opinion from the Crown regarding this case.
With the complainant’s consent, Sergeant Carroll obtained Marc Latour’s

school records. He confirmed with the school board that Marc Latour had correctly
identified the name of his elementary school, his teacher, and that he was in
grade 3 when Mr. Greggain taught him. He also learned the name of the principal
at that time, Mr. P. Beaudette. The information confirmed that Marc Latour
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was also in Mr. Greggain’s class in grade 6, as Mr. Latour had previously related
in an interview.
Sergeant Carroll did not contact the principal. He claimed that the Mr.

Beaudette was not available. He testified that the principal may have been in a
long-term care facility or have passed away. That was the extent of his recollec-
tion. He also stated that Mrs. Gosselin, the teacher from this elementary school,
was no longer alive. But Sergeant Carroll did not try to make contact with other
teachers who had worked at the school at the time of the alleged abuse.
OnApril 12, 2002, Sergeant Carroll interviewed Mr. Tyo, who, as mentioned,

had been a custodian at the school when Mr. Greggain was a teacher. Mr. Tyo
related an incident that he had observed with another custodian, Don Delorme,
at St. Columban’s West School, an English Catholic elementary school in
Cornwall. Mr. Tyo claimed that they had seen Mr. Greggain fondling children at
St. Columban’s West School. Mr. Tyo further claimed that he had confronted
Mr. Greggain in the stairwell about this incident. Mr. Tyo told the officer that
in gymnastics class, Mr. Greggain’s hands appeared to be on the private body
parts of the children. But Sergeant Carroll did not make contact with the school
to confirm whether the details conveyed by Mr. Tyo were accurate. Mr. Tyo had
signed releases to enable Sergeant Carroll to obtain his employment records,
but this also was not pursued by the Cornwall police officer. Sergeant Carroll
testified that he had decided not to proceed further with these other allegations
because they did not relate to Mr. Latour’s complaint. In my view, Sergeant
Carroll should have followed up on these matters.
Mr. Latour had previously asked Sergeant Carroll not to disclose his name

to Jules Tyo. Yet Mr. Latour subsequently learned from Mr. Tyo that Sergeant
Carroll had in fact mentioned Mr. Latour’s name to Mr. Tyo. Marc Latour was
upset. He confronted the officer about this, who responded that there was simply
a communication problem. When Sergeant Carroll testified, he acknowledged
that this was “something that I let out of the bag and I believe I eventually
apologized to Mr. Latour in the subsequent meeting with him.”
OnApril 15, 2002, Sergeant Carroll spoke with Don Delorme, the custodian

at St. Columban’s West School, who was also the union representative. Mr.
Delorme could not recall witnessing with Mr. Tyo any incident involving
Mr. Greggain and students several years earlier. Mr. Delorme questioned Mr.
Tyo’s credibility and told the CPS officer that Mr. Tyo was always in trouble.
He said that Mr. Tyo would often instigate confrontations, that he was dismissed
for taking school materials, and that he eventually tendered his resignation instead.
Sergeant Carroll testified that after this interview with Mr. Delorme, he had
concerns about Mr. Tyo’s credibility. But Sergeant Carroll did not confront
Mr. Tyo with the statements made by Mr. Delorme in the interview.
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Sergeant Carroll interviewed Marc Latour’s sister, Joan Latour Dingwall, on
May 9, 2002. Joan Latour had also been a student in Mr. Greggain’s class in
grade 6. She told the CPS officer that Mr. Greggain would take students to hockey
games, and she provided the name of one of the students to Sergeant Carroll.
Yet the Sergeant did not attempt to locate that student. Joan Latour Dingwall
provided the officer with a release to obtain her school records, but he did not
pursue this either. Ms Latour Dingwall told the CPS officer that she had destroyed
the letter that her brother Marc had sent her regarding the abuse he had suffered.
Sergeant Carroll did not approach Marc Latour’s other siblings to try to obtain a
copy of the letter.
Sergeant Carroll also did not make efforts to locate other students in Marc

Latour’s class who might have been present when Mrs. Gosselin confronted
Mr. Greggain after the beatings.
It was on or about August 8, 2002, that Sergeant Carroll spoke by telephone

to the alleged perpetrator, Mr. Greggain, and advised him that serious allega-
tions had been made against him by Marc Latour. An interview took place with
Gilf Greggain the following day. Mr. Greggain recalled both Marc Latour and his
sister, Joan. He told Sergeant Carroll that Marc Latour was a “little devil guy” who
had problems in school. Mr. Greggain confirmed that he had taken students to
hockey games and that he had taught Marc Latour. Mr. Greggain did not deny that
he might have spanked Marc Latour. Mr. Greggain confirmed that Mr. Tyo was
a school custodian but denied having a confrontation with him. Sergeant Carroll
asked Mr. Greggain if he would be willing to submit to a polygraph test. Mr.
Greggain responded that he would speak to his lawyer about this request.
Sergeant Carroll met with Marc Latour on September 5, 2002, to give him

an update on the investigation. He told Mr. Latour that Mr. Greggain had denied
the allegations and that he was trying to have Mr. Greggain undergo a polygraph
test. Sergeant Carroll told Marc Latour that “an admission may be the only thing
that could help the case unless another victim came forward.” Over three months
later, on December 18, 2002, Sergeant Carroll received a call fromMr. Greggain’s
lawyer, Mr. Markell, who informed him that Mr. Greggain would not submit to
a polygraph test. Sergeant Carroll testified that this was the last investigative
step he took regarding this case.
Marc Latour again contacted Sergeant Carroll, on January 3, 2003, to obtain

an update on the investigation. The CPS officer told him that Mr. Greggain had
refused the polygraph test and that Sergeant Carroll believed Marc Latour’s
allegations of abuse committed by the teacher. Marc Latour told the CPS officer
that he wanted Mr. Greggain to be criminally charged. Sergeant Carroll informed
Mr. Latour that there were insufficient grounds to lay a charge but that he had
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prepared a brief for review by the Crown to obtain further advice. The CPS
officer stated that he would give Mr. Latour a definitive answer regarding the
laying of charges after he received the Crown’s opinion. Sergeant Carroll had a
discussion about the case with Crown Attorney Guy Simard that day, and on
January 6, 2003, the brief was delivered to the Crown.
Sergeant Carroll recorded in a supplementary occurrence report on February

12, 2003, that he had had a conversation with CrownAttorney Murray MacDonald,
who had reviewed the evidence and concluded that there was no reasonable
prospect of conviction should charges be laid against Gilf Greggain. This is
discussed in further detail in Chapter 11, on the institutional response of the
Ministry of the Attorney General.
Sergeant Carroll claimed that following this conversation, he advised both

Marc Latour and Mr. Greggain of the Crown’s opinion and informed them that
the file would be closed. However, the officer did not record this in his notes,
and when he testified, he could not provide an explanation as to why he did not
make a written record of these calls to Marc Latour and Gilf Greggain. Moreover,
Marc Latour testified that he never received a call from Sergeant Carroll advis-
ing him of the opinion of the Crown.
Sergeant Carroll acknowledged at the hearings that he was looking for

corroboration of Mr. Latour’s allegations of abuse. The Cornwall police officer
thought that he had nothing more than the statement that Marc Latour was
victimized. Sergeant Carroll testified that he wanted something more to confirm
Mr. Latour’s story: “There [were] more things that I could have done and, again,
my focus was on trying to develop some sort of corroboration on what occurred
between Mr. Greggain and Mr. Latour.” But the CPS officer did not contact other
potential witnesses who might have provided the corroboration he believed would
strengthen the case. Sergeant Carroll acknowledged that he was preoccupied
with several other investigations at the time of the Latour case.
Sergeant Carroll reiterated in his evidence that he found Marc Latour sincere.

He also acknowledged that Marc Latour’s account of events was consistent
throughout the investigation.
Sergeant Carroll admitted that the biggest problem with the Latour investigation

was delays. He maintained, however, that he did not think that he had reasonable
and probable grounds to lay a criminal charge.
Staff Sergeant Garry Derochie was also involved in the Marc Latour investi-

gation. He received updates on a regular basis from Sergeant Carroll regarding
the case. Staff Sergeant Derochie recalled that Sergeant Carroll’s explanations for
the delays in the Latour case related to the complexity of historical sexual abuse
cases, difficulty in finding corroboration, and the fact that Marc Latour was
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emotional. Staff Sergeant Derochie acknowledged that when Marc Latour was
asked to swear an affidavit at the time he gave his statement to the CPS, this
was probably not a normal practice of the police force in a sexual assault
investigation. Staff Sergeant Derochie had no recollection of being told by
Sergeant Carroll that Marc Latour had seen Mr. Greggain with a group of handi-
capped children. He stated that Sergeant Carroll should have advised him of
this because it suggested that there might be a current risk of abuse to children.
It was Staff Sergeant Derochie’s view that this historical sexual abuse case did
not receive the same degree of urgency as current cases. Staff Sergeant Derochie
acknowledged that there were long delays in this case and that Sergeant Carroll
was preoccupied at that time with other criminal investigations. As Staff Sergeant
Derochie testified:

... [C]ertainly everybody’s complaint, whether it be historical or a
fresh complaint, is important and they should be dealt with ideally
in the same manner. The reality of the situation is it just doesn’t
happen that way.

...

It didn’t happen here ... This was a long delay.

Sergeant Carroll could have assigned the Latour case to one of his investigators
if he had been too busy to devote the necessary time to the case.
It is clear from the evidence that Staff Sergeant Derochie and the Cornwall

Police Service could have done more to properly supervise Sergeant Carroll
during the investigation into allegations of sexual abuse made by Marc Latour
against Gilf Greggain. It is also evident that Sergeant Carroll and the Cornwall
Police Service failed to conduct a thorough and timely investigation into
allegations of historical sexual abuse made against Gilf Greggain by Marc Latour.
Potential witnesses were not interviewed, there were lengthy delays in the

investigation, and the Cornwall police did not follow up on information obtained
from people who were interviewed. As Staff Sergeant Derochie acknowledged,
this case of historical sexual abuse did not receive the same attention as other
types of criminal cases at the CPS. This was particularly serious as children in the
Cornwall community may have been at risk of sexual abuse by this alleged
perpetrator. Marc Latour had told the CPS that he sawMr. Greggain accompanying
children with disabilities. This was another investigation of historical child sexual
abuse in which there were excessive delays, lack of follow-up with potential
witnesses, and failure to give the case and the alleged victim of child sexual
abuse the attention and support they warranted.
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Allegations Against Father Charles MacDonald by Albert Lalonde

Albert Lalonde was born in September 1958. WhenAlbert was in grade 5 at St.
Columban’s West School, he met Father Charles MacDonald and became an
altar server at St. Columban’s Parish. Albert Lalonde alleged that he had been
abused by Father MacDonald. Albert Lalonde initially made these allegations
to the Ontario Provincial Police (OPP) in 1995. This is discussed in further detail
in the chapters on the institutional response of the Ontario Provincial Police and
of the Ministry of the Attorney General.
In 2002, these allegations were brought to the attention of the Cornwall Police

Service (CPS). On May 16, 2002, in a telephone call from Richard Nadeau,
Sergeant Jeff Carroll became aware of the allegations of abuse made by Albert
Lalonde against Father Charles MacDonald. A call had been made by Mr. Nadeau
to the CPS the morning after proceedings against Father Charles MacDonald
had been stayed by the court. The stay was ordered on May 13, 2002.61 This
was a case involving the OPP in which multiple victims alleged abuse by Father
Charles MacDonald.
Richard Nadeau, as mentioned, operated a website known as Project Truth. He

alleged that he was himself a victim of abuse. He had contact withAlbert Lalonde
and other alleged victims of abuse. Mr. Lalonde had apparently sent Mr. Nadeau
an e-mail detailing his alleged abuse by Father MacDonald.
Mr. Nadeau informed Sergeant Carroll that Albert Lalonde wanted to file a

complaint against Father MacDonald. Sergeant Carroll advised Richard Nadeau
that the CPS would investigate the matter if it fell within its jurisdiction. Mr.
Nadeau responded that the alleged abuse by the priest occurred at St. Columban’s
Parish, which was within the jurisdiction of the Cornwall Police Service.
Sergeant Carroll met with Staff Sergeant Garry Derochie and the Deputy

Chief regarding this matter on May 16, 2002. Staff Sergeant Derochie told
Sergeant Carroll that the CPS would handle this case. As I discussed in detail
earlier in this chapter, David Silmser contacted the Cornwall police in December
1992 and alleged that he had been sexually abused in the past by both Father
Charles MacDonald and Ken Seguin. Constable Heidi Sebalj was responsible
for the investigation. As described earlier in this chapter, Mr. Silmser refused to
continue with his complaint against Father MacDonald in September 1993 as a
result of the financial settlement between himself, the priest, and the Diocese.
Criminal charges were not pursued by the CPS against Father MacDonald.
Sergeant Carroll was not familiar with the David Silmser investigation and his
allegations of abuse against Father MacDonald.
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Later that day, Sergeant Carroll received a telephone call fromAlbert Lalonde.
Mr. Lalonde said that Richard Nadeau had advised him to call the CPS.
On May 17, 2002, Albert Lalonde again contacted Sergeant Carroll, to inform

him that his brother Marc Lalonde also wanted to meet with the CPS. The two
brothers, Albert and Marc, arrived at the Cornwall police station. On that day,
Sergeant Carroll took a statement under oath fromAlbert Lalonde. Mr. Lalonde
described three incidents of abuse, two of which fell within the jurisdiction of the
Cornwall Police Service and one of which was within the jurisdiction of the
Ontario Provincial Police. Mr. Lalonde told Sergeant Carroll that he had reported
these allegations to the OPP several years earlier.
Albert Lalonde stated that he first met Father Charles MacDonald when he was

in grade 5 at St. Columban’s West School and became an altar boy at St.
Columban’s Parish. Mr. Lalonde described the three incidents of abuse. The first
incident of sexual abuse allegedly occurred in the church in Cornwall, when
Albert Lalonde was in grade 5, after he had served mass with Father MacDonald.
He said that the second incident of sexual abuse took place following a mass
during the summer. Father MacDonald droveAlbert Lalonde to Centennial Park,
located offAvonmore Road, which is where the alleged abuse took place. The third
alleged incident of sexual abuse occurred after a wedding at St. Columban’s
Church in 1971 at which Albert Lalonde had served as an altar boy. Albert
Lalonde told Sergeant Carroll that he had previously prepared a handwritten
statement, dated April 9, 2002, which had been witnessed by Carson Chisholm
on April 26, 2002.
Carson Chisholm is the brother of Helen Dunlop and the brother-in-law of

Perry Dunlop. His involvement with the Dunlops and alleged victims of abuse in
Cornwall is discussed further in this Report.
Albert Lalonde informed Sergeant Carroll that he had spoken about the

incidents of abuse to two doctors, Dr. Ken Richter, a psychiatrist, and Dr. Luc
Clement, a family physician. Albert Lalonde was prepared to provide medical
releases to the CPS to enable the police to interview the doctors. Mr. Lalonde
explained that he could not tell his family physician, Dr. Clement, earlier all the
details of the abuse perpetrated by Father MacDonald because “I didn’t know
it.”Albert Lalonde had disclosed to Dr. Clement abuse perpetrated by another man,
Raymond St. Jean, a foster child raised by his grandmother.
Albert Lalonde explained to Sergeant Carroll that he had been at home watch-

ing television when there was a newscast about Father Charles MacDonald. At that
time, he experienced a “flashback” and explained to his wife what had happened
to him. He told Sergeant Carroll that he went to see Dr. Richter the following day
and began therapy about his flashback.
Albert Lalonde told Sergeant Carroll that he had decided to contact the

Long Sault OPP in 1995 to make complaints about both Raymond St. Jean
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and Father Charles MacDonald. He gave a statement to the OPP about both
these alleged perpetrators. The case against Raymond St. Jean proceeded. Mr.
Lalonde stated that he testified at the St. Jean trial. Albert Lalonde thought
that the OPP had charged Father Charles MacDonald. The OPP told Albert
Lalonde that he was the third victim to come forward. They said that David
Silmser was the first complainant and that he was followed by John MacDonald.
Albert Lalonde seemed somewhat uncertain at the time of his interview with
Sergeant Carroll as to the status of his case regarding the OPP and Father
Charles MacDonald. Albert Lalonde advised Sergeant Carroll that he had
spoken to Perry Dunlop, who had put him in contact with John MacDonald
and David Silmser.
Sergeant Carroll met with Staff Sergeant Derochie after he obtained the state-

ment fromAlbert Lalonde.
A few days later, on May 21, 2002, Sergeant Carroll took a sworn video-

taped statement from Richard Nadeau. Sergeant Carroll had some concerns
regarding the influence that Mr. Nadeau might have had on Albert Lalonde.
Sergeant Carroll asked Richard Nadeau not to release details on his website or deal
with the media with respect to the Albert Lalonde allegations. Richard Nadeau
informed Sergeant Carroll that he had a statement relevant to this case. Sergeant
Carroll asked Mr. Nadeau for a copy of it. After speaking with Richard Nadeau,
Sergeant Carroll concluded that he did not appear to have exerted any influence
on Albert Lalonde.
In his statement, Richard Nadeau informed Sergeant Carroll about C-4. Mr.

Nadeau stated that he did not think that C-4 or his brother would come forward.
Sergeant Carroll did not contact C-4 or any of the altar boys mentioned byAlbert
Lalonde. Sergeant Carroll acknowledged at the hearings that these individuals
might have strengthened the case involving Albert Lalonde as they might have
corroborated his allegations.
Mr. Nadeau also referred to a hairdresser who might have been abused by

Father Charles MacDonald. However, Sergeant Carroll had no recollection when
he testified of making any efforts to locate this individual. Richard Nadeau also
mentioned a boy who had been taken to the basement of the church by Father
MacDonald and allegedly abused. Sergeant Carroll conceded that he did not
pursue this lead either.
Sergeant Carroll did not discuss the Silmser investigation with Constable

Sebalj when he was investigating allegations made by Albert Lalonde. Nor did
Sergeant Carroll interview Father Charles MacDonald.
On May 23, 2002, Sergeant Carroll met with Albert Lalonde. Mr. Lalonde

executed releases to allow the Cornwall police to obtain information from his
physicians. The CPS officer obtained releases for Drs. Richter and Clement but
not for two other doctors whomAlbert had mentioned, psychiatrists Dr. Ahmed
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and Dr. Nadler. At the hearings, Sergeant Carroll could not explain why he did not
contact these two psychiatrists.
On the same day, Sergeant Carroll contacted Detective Constable Joe Dupuis

to obtain information from the OPP on the case. Sergeant Carroll was aware that
Raymond St. Jean had been criminally charged and convicted for sexually abusing
Albert Lalonde and his brothers. The Sergeant sought information from the OPP
on that case, as well as on the 1995 investigation of Father MacDonald regarding
Albert Lalonde’s complaint.
A meeting took place between the OPP and CPS on May 30, 2002. In atten-

dance were Detective Inspector Pat Hall and Detective Constable Dupuis from the
OPP, and Staff Sergeant Derochie and Sergeant Carroll from the CPS. The OPP
provided the Cornwall police with Albert Lalonde’s statements. These included
the April 25, 1995, statement of Albert Lalonde to OPP Detective Constable
Norman Hurtubise and the May 12, 1995, statement of Albert Lalonde to OPP
Detective Constables Michael Fagan andWilliam Zebruck. Detective Inspector
Hall stated that these interview reports had been sent to Crown Attorney Curt
Flanagan on August 16, 1995, for a legal opinion and had been disclosed to
Father Charles MacDonald’s lawyer. He confirmed that no criminal charges had
been laid by the OPP with regard to Albert Lalonde’s allegations against Father
MacDonald.
The package of material from Detective Inspector Hall also included the

December 16, 1996, interview ofAlbert Lalonde by OPP Detective Constable Don
Genier regarding an investigation of sexual assault by Marcel Lalonde, as well as
the April 25, 1995, interview of Albert Lalonde by Constable Carole Pirnat
regarding sexual assault allegations against Raymond St. Jean. Detective Inspector
Hall stated that Raymond St. Jean had been arrested on October 5, 1995, and
charged with indecent assault and gross indecency by the Long Sault Detachment
of the OPP. There were five alleged victims, including Albert Lalonde.
Detective Inspector Hall asked Sergeant Carroll in May 2002 for a copy of his

interview with Albert Lalonde, as some of the allegations against Father
MacDonald allegedly occurred in the Avonmore area and the OPP intended to
investigate the matter.
As mentioned, the information given to the Cornwall police contained the

April 1995 interview of Albert Lalonde by OPP Detective Constable Hurtubise.
Albert Lalonde had told the OPP that four to six weeks before the interview, he
had had flashbacks to an incident with Father Charles MacDonald that had
occurred twenty-five years earlier, when he was an altar server. He explained to
the OPP that when he heard the allegations against Father MacDonald on tele-
vision, he had had a flashback of Father MacDonald assaulting him. Albert
Lalonde listed a number of altar boys who served at the church at that time.
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However, Sergeant Carroll did not ask Albert Lalonde for the names of those
other altar boys or try to contact them.
In the statement to the OPP on May 12, 1995, Albert Lalonde described his

recovered memory and mentioned that he had told Dr. Richter and Dr. Clement
about the abuse. In this OPP statement, Albert Lalonde stated that a news story
about the allegations against Father MacDonald and the lawsuit triggered his
memory of the abuse. Albert Lalonde was distraught and he cried during the
OPP interview.
It was agreed that Sergeant Carroll would interview Dr. Clement and that

Detective Constable Dupuis from the OPP would interview Dr. Richter.
On June 25, 2002, Sergeant Carroll interviewed Dr. Clement, Albert’s physi-

cian. Dr. Clement treated him for stress and depression. He stated that in 1993,
Albert Lalonde had a recollection of being abused by a priest. No name was
provided. Dr. Clement stated that he had referredAlbert Lalonde to Dr. Nadler and
Dr. Ahmed. Sergeant Carroll did not contact either of these doctors.
In this interview, Dr. Clement discussed with Sergeant Carroll reports from Drs.

Ahmed and Nadler. Albert Lalonde had reported that both he and his brother
were abused by Raymond St. Jean and another man, who was not identified. Dr.
Clement stated that Dr. Richter had discharged Albert Lalonde as a patient in
June 1997.
Sergeant Carroll testified that the fact that Albert Lalonde did not identify

Father MacDonald as the alleged perpetrator to either Dr. Clement or Dr. Richter
had an impact on his view as to whether there were reasonable grounds to believe
that a criminal offence had been committed. Sergeant Carroll thought that
the Crown should review the case. Sergeant Carroll also testified that the clini-
cal notes of the physicians indicated that Albert Lalonde was struggling with
whether his flashbacks were true. The only person Mr. Lalonde was able to
identify was Raymond St. Jean, who had been convicted of abusing him.
According to Sergeant Carroll, Dr. Clement did not think that Albert Lalonde
was credible. Sergeant Carroll thought that Dr. Clement’s opinion would have a
serious impact on the success of the case. Nevertheless, Sergeant Carroll conceded
that he did not ask Dr. Clement whether he was qualified to give an opinion on
psychological matters. Sergeant Carroll knew that Dr. Clement had referred
Albert Lalonde to psychiatrist Dr. Ken Richter.
Sergeant Carroll provided a copy of his June 25, 2002, interview with Dr.

Clement to the OPP. Albert Lalonde had mentioned to Sergeant Carroll that he
had seen four doctors. The only doctor whom Sergeant Carroll interviewed was
Dr. Clement.
The notes of Dr. Richter stated that Albert Lalonde had vague recollections of

a priest doing something to him. Dr. Richter recorded on April 12, 1995, that
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Albert Lalonde was upset by a sudden recollection of a sexual act committed
by a priest. In subsequent appointments, Mr. Lalonde repeatedly mentioned that
he had been abused by a priest. According to Dr. Richter’s note on February 18,
1996,Albert Lalonde stated that he was angry with the priest but did not name him.

On June 18, 2002, Detective Constables Genier and Dupuis interviewed
Albert Lalonde regarding his allegations of abuse by Father MacDonald at
Centennial Park, off Avonmore Road. In June and July 2002, the two officers
interviewedAlbert Lalonde’s brother Marc Lalonde as well as his ex-wife, Judy
Lalonde, and their daughter, Laura.
Sergeant Carroll stated that he kept Staff Sergeant Derochie current on

the case.
On July 9, 2002, Sergeant Carroll informed Albert Lalonde of his interview

with Dr. Clement and stated that Dr. Richter needed to be interviewed. He also
advised Mr. Lalonde that the Crown would be consulted to determine if there
were grounds to charge Father MacDonald. On July 16, 2002, Sergeant Carroll
spoke to Crown Attorney Lorne McConnery, who advised the Sergeant that he
would be handling the case. Mr. McConnery asked Sergeant Carroll to forward
the brief to him.
On the same day, OPP Detective Constable Genier interviewed Albert

Lalonde’s ex-wife, Judy, who stated thatAlbert had never discussed the abuse until
he spoke with a person named John. Sergeant Carroll had previously learned in
his interview with Mr. Lalonde that John MacDonald, another alleged victim of
Father Charles MacDonald, had been in contact with Mr. Lalonde. Sergeant
Carroll testified that he had not been aware of this evidence from Mr. Lalonde’s
former wife when he sent the brief to Crown Attorney Lorne McConnery.
On July 23, 2002, Sergeant Carroll had a meeting with OPP Detective

Constable Dupuis and Staff Sergeant Derochie. The OPP officer provided the
clinical notes and records obtained from Dr. Richter.
Sergeant Carroll sent a letter to Lorne McConnery on July 24, 2002, asking

for his opinion as to whether or not there were reasonable and probable grounds
to charge Father MacDonald. He enclosed the May 17, 2002, statement of Albert
Lalonde, a summary of Sergeant Carroll’s interview of Dr. Luc Clement, and
Dr. Richter’s notes. In his correspondence, Sergeant Carroll wrote: “I am seeking
your advice on the reasonableness of charging at this time given the longstand-
ing difficulties with respect to identification and offence specifics.”
The following day, July 25, 2002, Sergeant Carroll contacted Albert Lalonde.

Mr. Lalonde provided a photograph of the wedding at which Father MacDonald
had presided and Albert Lalonde had been an altar server. On August 12, 2002,
Sergeant Carroll informed Albert Lalonde that he was waiting for the Crown’s
opinion on this case. On September 6, 2002, the Sergeant made contact with
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CrownAttorney Lorne McConnery, who stated that he needed a few more weeks
to fully review all the materials. Sergeant Carroll conveyed this information to
Mr. Lalonde that day.
On November 15, 2002, more than two months later, Mr. McConnery informed

Sergeant Carroll that reasonable and probable grounds were not present and that
the likelihood of conviction was non-existent. This was inscribed in Sergeant
Carroll’s notes and in the supplementary occurrence report in 2002. The Crown’s
involvement in the Albert Lalonde matter is discussed further in the chapter on
the institutional response of the Ministry of the Attorney General.
On January 20, 2003, Staff Sergeant Derochie and Sergeant Carroll reviewed

a letter from the Crown dated January 8, 2003, confirming his opinion on the
Albert Lalonde complaint. Lorne McConnery wrote that he had reviewed the
CPS file as well as the OPP file regarding the Albert Lalonde allegations against
Father Charles MacDonald. He mentioned that Sergeant Carroll had expressed
to him his concerns regarding whether the offence had been committed. Mr.
McConnery wrote that in reviewing the briefs of the CPS and Project Truth, he
had concluded that Sergeant Carroll’s concerns were “well-founded.”
Sergeant Carroll spoke to Albert Lalonde the following day. He informed Mr.

Lalonde that there were insufficient grounds to lay a charge. He told Mr. Lalonde
that the reasons for the decision included the fact that his identification of Father
Charles MacDonald was not made until he saw the news story and that there
had been no disclosure for some time while he was undergoing therapy. Staff
Sergeant Derochie was advised of the call with Albert Lalonde. This ended
Sergeant Carroll’s involvement with this file. He informed Mr. Lalonde that he
was closing the file.
Sergeant Carroll had concluded that there were no reasonable and probable

grounds to lay a charge. He was concerned about Albert Lalonde’s credibility.Yet
Sergeant Carroll did not consult either the Crown or experts regarding recovered
memory syndrome. Sergeant Carroll acknowledged that he had no real evidence
that Carson Chisholm had taintedAlbert Lalonde’s evidence. He also admitted that
there was no evidence of tainting by Perry Dunlop.
Sergeant Carroll acknowledged that he did not conduct a full review of the

CPS investigation of David Silmser’s allegations against Father MacDonald, the
same alleged perpetrator. He did not speak to Staff Sergeant Brunet or Constable
Sebalj, the officers who were involved in the investigation of the Silmser
matter, regarding any possible similarities in the Silmser and Lalonde cases or
any other potential witnesses who could have been contacted. Nor did Sergeant
Carroll interview Father MacDonald. Sergeant Carroll’s investigation did
not include a thorough review of all OPP Project Truth files related to Father
Charles MacDonald.
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It is clear from the evidence that the Cornwall Police Service failed to take
proper investigative steps with regard to the allegations of historical child sexual
abuse byAlbert Lalonde. These would have included identifying further victims
of the alleged perpetrator, conducting interviews with other potential witnesses,
identifying corroborative evidence, interviewing Mr. Lalonde’s psychiatrists,
and interviewing the suspect.
The OPP investigation of the allegations of Albert Lalonde and other alleged

victims of sexual assault against Father Charles MacDonald will be discussed
in Chapter 7, on the institutional response of the Ontario Provincial Police.

Perry Dunlop

The mandate of this Inquiry is to examine the response of public institutions to
allegations of the sexual abuse of young people in the Cornwall area. Its focus is
on the past actions of institutions and on how these institutions could make
improvements for the future.
In this context, Mr. Perry Dunlop has affected both institutional actions and

responses. He was an employee of one institution, and reported to another
regarding allegations that affected other institutions. His actions became relevant
to the Ontario Provincial Police (OPP) investigation, Project Truth, and to
related prosecutions. It is within this context of institutional response that I
am considering Mr. Dunlop’s part in the pattern of actions by and reactions to
public institutions.
Mr. Dunlop was validly ordered by the Superior Court of Justice of Ontario

to appear at this Inquiry. He refused to do so and served a period of incarceration
for contempt of court. This matter is more fully discussed in the chapter on the
process of this Inquiry and related appendices in this Report. I did have the
opportunity to observe Perry Dunlop when he appeared before me during the
examination to determine if he would testify. I have also had the opportunity to
review the extensive record of evidence in documentary form and the oral testi-
mony of those who were involved in various capacities with Mr. Dunlop. It
clearly would have been preferable to receive Perry Dunlop’s testimony before
this Inquiry, both to better understand the outline of information provided in his
lengthy will-state prepared at the direction of the Cornwall Police Service and in
other documents and to ascertain Mr. Dunlop’s state of mind at various times
and his reasoning for various discussions and actions. In addition, oral testimony
permits the testing of evidence through cross-examination, as well as presenting
the opportunity to probe new areas of recollection or response to the testimony
of other witnesses before this Inquiry.
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In making findings in relation to this aspect of institutional response, I have
exercised the cautions and disciplines set out in the chapter on the process of this
Report related to the use of documentary evidence and evidence untested by cross-
examination, applying them as I would to any other individual or institution.

Career History up to 1993

Perry Dunlop was born in Cornwall, Ontario, in 1961. He graduated from
Cornwall Collegiate Vocational High School in 1980 and went on to receive an
honours diploma fromAlgonquin College in law and security administration in
1983. He also took courses in criminology at Carleton University.
The Cornwall Police Service (CPS) hired Mr. Dunlop on August 19, 1983.

Perry Dunlop attended the Ontario Police College inAylmer for three months, and
then he spent six months on uniformed patrol at the CPS. In early 1984, he
attended the Ontario Police College for further training. He never completed
any specialized courses on sexual assault or child abuse.
Following his initial training and experience on the job, Mr. Dunlop was

appointed to the rank of constable first class effectiveAugust 19, 1986. He received
additional training in the late 1980s and early 1990s, attending the advanced
police training course at the Ontario Police College in 1989, a drug investigative
techniques course at the Canadian Police College in 1991, and a course on
undercover operations offered at the Ontario Police College in 1991.
Constable Dunlop’s assignments in the late 1980s consisted of working as a

uniformed patrol officer, which he described as mostly “one man cruiser patrols.”
In January 1990, Constable Dunlop was given a one-year assignment to the
Criminal Investigation Bureau (CIB) of the Cornwall Police Service.
During his new assignment at CIB, Constable Dunlop investigated one sexual

assault case. The complainant had been taken to the hospital and Constable
Dunlop was the first officer to arrive. Mr. Dunlop indicated that the victim
appeared comfortable with him and requested him as the investigator.
In January 1991, Constable Dunlop joined the Drug Unit, a group that worked

jointly with the RCMP and the OPP, each force providing members. The work of
the Drug Unit took Constable Dunlop outside the City of Cornwall and often
outside Ontario. The Drug Unit was disbanded in 1992 and Constable Dunlop
returned to his work as a uniformed patrol officer. However, over the next two
years or so, the Constable continued to carry responsibility for some drug files
initiated while he was in the Drug Unit. Constable Dunlop was also recruited
by Sergeant Claude Lortie of the CPS to work undercover at night while main-
taining daytime police duties. Fellow officers were unaware of this assignment,
which ultimately led to arrests and drug-related charges.
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Because of Constable Dunlop’s continued involvement in the Drug Unit cases
and undercover work, he maintained an office in the CIB after he had formally
returned to patrol duty.

Discipline and Evaluation History up to 1993

In September 1985, Constable Dunlop reported that his cruiser was damaged
by an unknown driver while parked in a hospital parking lot. An investigation
determined that the damage had occurred when the Constable was driving the
vehicle and hit a concrete post. It was the investigating officer’s opinion that
Constable Dunlop knew how the damage occurred and made a false report in
order to avoid liability. He was then charged with neglect of duty and deceit,
which is considered a major charge under the Police Act.62

During their investigation of this charge, Inspector Trew and Staff Sergeant
Kirkey of the CPS opened Constable Dunlop’s locker to retrieve his notebook. In
his locker, they found two pieces of identification with civilian names. Apparently,
Constable Dunlop had been instructed in May 1985 to locate the owners of the
identification and had not done so by the fall of 1985. As a result, he was also
charged with two counts of neglect of duty under the Police Act.
Constable Dunlop pleaded guilty to one of the minor offences of neglect of duty

relating to one of the pieces of identification and was sentenced to four hours
forfeiture of leave. He pleaded not guilty to the other minor count but was found
guilty after a full hearing and sentenced to four hours forfeiture of leave.
The major offence related to deceit with respect to the report of vehicle

damage was adjourned while Perry Dunlop brought a Charter application
requesting that the previous convictions be quashed and the charge relating to the
major offence be stayed. This application was dismissed. After meeting with
representatives from the Cornwall Police Association, who also met with relevant
CPS authorities, Constable Dunlop pleaded guilty to a less serious offence of
neglect of duty and was sentenced to five days forfeiture of leave. The hearings
officer in this case was Staff Inspector Stuart McDonald, who later became Perry
Dunlop’s brother-in-law.
Constable Dunlop was the subject of a conduct report for unprofessional use

of the police radio. He was counselled with respect to this incident in 1986, and
evaluation reports recount that he accepted the report and constructive criticism
in a positive manner.
Overall, Constable Dunlop received positive and above-average evaluations

from his supervisors. He was particularly commended for his team work,
community work, his pride and dedication to police work, his self-motivation
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and diligence, his keen surveillance and knowledge of his patrol area, and his
sense of humour.
Areas that were identified as requiring further development included looking

to experienced personnel for direction more often; not allowing “the short comings
of the Justice system to effect [sic] his own morale”; and keeping up to date on
paperwork, improving report writing, and developing a methodical and detailed
approach to investigation, including related paperwork. The issue of morale was
raised in 1987.
During his career in policing, Perry Dunlop was involved in a great number

of community activities, including volunteering his time and talents as a musician
to community and charitable events. He also entertained at local venues in the
Cornwall area. In 1987 and again in 1991, Constable Dunlop was given the
award of “Police Officer of theYear” by the Optimist Club.

Relevant Aspects of Perry Dunlop’s Personal Connections

As indicated, the focus of this Report is on institutional response. In the case of
Mr. Dunlop, some aspects of his personal life and family connections are relevant
to understanding what transpired.
Perry Dunlop married Helen Chisholm in 1989 at St. Andrew’s Church.

Officiating at this wedding was Father Charles MacDonald. The Dunlops had
three daughters, one of whom was baptized by Father MacDonald. The Dunlop
family were members of the Roman Catholic faith. Mr. Dunlop was involved in
activities in St. Andrew’s Parish, and he regularly attended this church, where
Father MacDonald was a priest in residence.
Helen Dunlop testified before this Inquiry. She expressed herself forcefully and

with firm convictions. As will be set out later in this chapter, Ms Dunlop became
engaged in certain aspects of her husband’s work and also in his activities outside
of work in relation to allegations of sexual abuse in the Cornwall area.
Carson Chisholm is the brother of Helen Dunlop, and also became involved

in Perry Dunlop’s investigation activities outside of work. Mr. Chisholm also
appeared before this Inquiry, speaking with colourful self-confidence and with a
firm belief in his own convictions and actions. For example, when asked why
he represented himself to people as a private investigator, Mr. Chisholm explained
that he did not pass himself off “as a licensed investigator or any association
with the police” and so “I’m private in that sense” and also said, “I don’t remember
calling myself an investigator, but I in fact was an investigator.”
Helen Dunlop’s sister was married to Stuart McDonald, a police officer who

was at various points Constable Dunlop’s superior officer at the Cornwall Police
Service, both before and after his marriage to Helen Dunlop. Constable Dunlop’s
interactions with this brother-in-law at work were limited, and the men did not
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discuss work at family gatherings. Stuart McDonald retired in 1995. Ultimately,
Perry Dunlop made serious personal allegations against retired Staff Inspector
Stuart McDonald, which will be discussed later in this section.

Constable Dunlop Becomes Aware of the Silmser Complaint

In December 1992, David Silmser made a complaint of historical sexual abuse.
The alleged perpetrators were Father Charles MacDonald, a Roman Catholic
priest, and Ken Seguin, a probation officer. The case was initially assigned to
Sergeant Claude Lortie and then to Constable Heidi Sebalj. This investigation is
detailed elsewhere in this chapter.
According to subsequent statements made by Perry Dunlop, in September

1993, he gained knowledge of the sexual assault complaint.
The evidence and the documents were unclear as to how Constable Dunlop’s

initial knowledge was obtained. The officer says in anAugust 1994 affidavit that
on September 24, 1993, he already knew about the allegations of sexual assault
from Sergeant Lortie. Sergeant Lortie did not confirm this in his testimony before
me. Correspondence from Constable Sebalj indicates that she showed Constable
Dunlop the Silmser statement on September 24, 1993. Unbeknownst to her, he
made a copy of this statement and took it home. There, he discussed it with his
wife, Helen.63

According to subsequent statements made by Perry Dunlop, he took several
actions in the fall of 1993 in relation to the Silmser complaint. He checked the
police computer network through the Ontario Municipal and Provincial Police
Automation Co-Operative (OMPPAC) and found that the only information
regarding the investigation of the Silmser complaint was the location of the
sexual assault, 40 Fourth Street West. This is the address of St. Columban’s
Parish in Cornwall. The last entry on the computer was dated January 18, 1993,
with a notification that the initial complaint was overdue.
I note that there were also errors in the OMPPAC documents, including the

information that the complainant, David Silmser, was female.
Perry Dunlop swore an affidavit on August 30, 1994, that sets out the events

in this period. It says that one morning while in the CIB office, Constable Dunlop
overheard Sergeant Ron Lefebvre and Sergeant Lortie openly discussing the in-
vestigation of the Silmser complaint. It was during that overheard discussion
that Constable Dunlop first learned the investigation concerning Father MacDonald
had recently been terminated because the Diocese and the priest had made a
monetary settlement with the complainant. Constable Dunlop’s affidavit also
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indicated that Sergeant Lortie had made it clear he strongly disagreed with the case
being closed. The discussion is confirmed by Sergeant Lortie, who dates the
conversation to September 28, 1993. I have heard other evidence that suggests it
occurred on either September 23 or 24. He confirmed that he had been dissatis-
fied with the way the David Silmser case had been handled.
Constable Dunlop had strong ties with St. Andrew’s Church, where Charles

MacDonald was then residing. He regularly attended there, as did some of his
friends and family. He was actively involved in the educational and social activities
of the Diocese of Alexandria-Cornwall. In his affidavit, Constable Dunlop wrote
that given the allegations against Father MacDonald, he was concerned about
the safety of the children involved in parish activities.
At this point it is clear that, based on Constable Dunlop’s knowledge at the

time, his concern for the safety of children was reasonable.
On September 25, 1993, in the parking lot of Quinn’s Inn during a social

outing, Constable Perry Dunlop spoke to Executive Director Richard Abell of
the Children’s Aid Society (CAS) about the David Silmser complaint. Perry
Dunlop and Richard Abell were then personal friends and involved in Church
work together. Details of Constable Dunlop’s further actions regarding David
Silmser’s complaint and his CPS colleagues, the local Crown attorney, and
the CAS are set out in the relevant chapters of this Report. What is pertinent
for understanding the Constable’s state of mind is that he spoke to Staff
Sergeant Luc Brunet about his continuing concerns for the safety of children,
discussed the duty to report with Richard Abell of the CAS, and also sought
the advice and support of his wife, Helen Dunlop, and his brother-in-law,
Carson Chisholm. He provided a copy of the Silmser statement to Mr. Abell on
September 30, 1993.

What is also relevant to understanding the context for the deterioration of
working relationships over this period is that it appears that Helen Dunlop was
attempting to contact David Silmser directly, and that Mr. Silmser complained to
Constable Sebalj, who in turn reported the complaint to Staff Sergeant Brunet. This
in turn led Staff Sergeant Brunet to caution Constable Dunlop regarding a possible
breach of internal confidentiality and police policy. Constable Dunlop subse-
quently indicated that he felt threatened and coerced as a result of this discussion.
I had the opportunity to see Staff Sergeant Brunet testify and hear his evidence.
I am satisfied that he did not intend to coerce Perry Dunlop but to explain
to him the ramifications of his actions and those of his wife. Having said this, I
can also understand that Constable Dunlop might reasonably interpret the
conversation as critical or as increasing pressure on him.
Based on the evidence I have reviewed and heard, Constable Dunlop acted

properly by bringing the matter and his concerns to the attention of senior officers
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and the CAS. After becoming aware of a suspicious and troubling situation, he
sought the advice of the CAS and spoke to a superior officer, Staff Sergeant
Brunet, regarding his concern that children were still at risk. He did not get any
satisfactory explanations that suggested the perceived risk would be addressed.
He then made the decision to formally report and provided the Silmser state-
ment to the CAS, acting from both a moral and a legal perspective despite having
to break ranks, so to speak, with the usual chain of command.
Some might argue that he should have tried to work this out within the chain

of command in the police force. I do not agree. The law on the duty to report to
the CAS cannot be “taken over” by anyone, be it an employer or even, in this case,
a police service. The duty to report for professionals under the Child and Family
Services Act arises if a professional has “reasonable grounds to suspect that a
child is or may be suffering or have suffered abuse.” If this is the case, the pro-
fessional is required to report the suspicion and information to the CAS.64 A
peace officer is specifically mentioned as a professional with a duty to report.65

Discipline Related to Disclosure to CAS

On October 7, 1993, Deputy Chief Joseph St. Denis requested that Staff Sergeant
Garry Derochie investigate Perry Dunlop’s provision of a copy of the Silmser
statement to the Children’s Aid Society of the United Counties of Stormont,
Dundas & Glengarry. Staff Sergeant Derochie discussed the issue with Chief
Claude Shaver and Deputy Chief St. Denis in mid-October, and on October 15,
1993, Chief Shaver decided that Constable Perry Dunlop should not be charged
with any breach of the Police Services Act but only counselled. This counselling
session did not occur.
According to the testimony of Staff Sergeant Derochie, he did not complete

his investigation into Constable Dunlop’s actions until January 4, 1994,
after reviewing two related OPP investigations. He again recommended that no
discipline be imposed.
During this same timeframe, the CAS was investigating the information

Constable Dunlop had reported, in Project Blue, its own investigation. Project Blue
is fully described in the chapter on the institutional response of the Children’s Aid
Society, but it is worth noting that the minutes of Project Blue meetings reveal
efforts by CAS staff to schedule meetings with Constable Dunlop. Despite several
efforts in late 1993 and 1994, the CAS staff found Constable Dunlop unresponsive
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to their requests, and in the end they ceased trying to contact him. Although
these efforts coincided with a period in which the Constable had started to develop
a stress-related illness, it is still troubling that he did not cooperate with an
institution that was making a diligent effort to inquire into the issues he had
brought to their attention.
In January 1994, Constable Dunlop booked off work, taking short-term sick

leave. He indicated that he felt ostracized at work and “very anxious, my mind was
racing, wondering why I was made to feel like the bad guy.” This short-term
sick leave turned into long-term disability leave as Constable Dunlop remained
off work until May 1997. Obtaining disability coverage was not straightforward,
and caused additional worry and stress. Payment was not made by Sunlife
insurance company until August 1994, and accumulated leave had to be used. In
June 1994, Perry Dunlop started to see a psychiatrist.
In February 1994, at home on sick leave, Perry Dunlop received notice that a

complaint had been made by David Silmser regarding the showing of a page of
his statement on television. A complaint of this breach of confidentiality was
made against the Cornwall Police Service as well as Constables Dunlop and
Sebalj. Perry Dunlop has consistently denied providing David Silmser’s statement
to the media. It has never been determined how this statement found its way to
the media.
In April 1994, the insurer for the Cornwall Police Service, Scottish &York,

wrote indicating that Perry Dunlop should retain his own lawyer, as one of the
issues was whether Constable Dunlop had breached police force policy. This
shocked the Constable. At that time, he was not receiving any disability payments,
and this concern about legal representation was an added worry for the family. It
took several weeks to sort out the issue of representation.
Perry Dunlop was formally served in relation to a lawsuit filed by David

Silmser on May 9, 1994. Sergeant Lortie had visited Perry Dunlop at home on
May 3, 1994, to indicate that the Cornwall Police Association would fight for
the officer to receive insurance coverage. At that time, the Staff Sergeant also
related that Deputy Chief St. Denis had told him that no Police Services Act
charges against Constable Dunlop were forthcoming.
On May 14, 1994, Constable Dunlop was served by Staff Sergeant Derochie

with a notice of a Public Board of Inquiry related to Police Services Act charges,
including the charge that he was guilty of discreditable conduct and breach of
confidence by releasing a copy of the Silmser statement to the CAS and divulging
a matter required to be kept confidential, and also showing a statement from a
complainant to the CAS without proper authority. The background to these
charges includes the January 1994 press release prepared by the CPS and the
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Cornwall Police Services Board, inviting the complainant to initiate a police
complaint. This is fully discussed in this chapter.
The Board of Inquiry was convened in Ottawa in September 1994. The Board

panel released its decision on January 31, 1995. The case was appealed and the
Divisional Court heard the appeal in November 1995, dismissing it.
The Board of Inquiry found that Constable Dunlop had acquired knowledge

of the Silmser complaint in the course of his employment as a police officer,
albeit in an informal manner since he was not the investigating officer. The Board
considered that it appeared the complainant was truthful and Constable Dunlop
thus had “reasonable grounds” to suspect a child had suffered abuse, and there-
fore that he had an obligation as a professional to report to the CAS. The Board
pointed out that there was no allegation that Constable Dunlop had acted
maliciously or without a basis for his belief that reasonable grounds existed. In
other words, the Board declined to uphold the Police Services Act charges made
against Constable Dunlop.
The Divisional Court, in its December 7, 1995, reasons, adopted the approach

taken by the Board of Inquiry. Specifically, the Court said:66

... Const. Dunlop was an active duty police officer who gained
information in the course of his “professional or official duties”—
it does not matter that he was not the officer assigned to the case—all
police officers have a primary duty to prevent the commission of crime.
Nor does it matter that the complainant D.S. was no longer a child as
he was at the time of the alleged abuse.

Constable Dunlop in September 1993 had “reasonable grounds to
suspect that a child—may have suffered abuse.” He had a duty,
therefore, to “forthwith report the suspicion and information on
which it is based to a society.”

In terms of whether Constable Dunlop was subject to the order of a senior officer
regarding disclosure, the Court found that the duty to report prevailed over the
obligation to follow an order of a senior officer not to disclose. The Court reasoned
that to interpret otherwise would defeat the purpose of the provisions to require
reports by professionals and to give them protection for such reports. I agree.
Back in the fall of 1994, it appeared there was a possibility that further Police

Services Act charges against Constable Dunlop would be forthcoming. Possible
charges were being considered in relation to comments made by the Constable
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about his Board of Inquiry hearing, that he was refusing to be a “fall guy.”As well,
in November 1994, a written complaint was filed by Doug Seguin, brother of
the deceased Ken Seguin, alleging misconduct by Constable Dunlop. In the end,
neither issue resulted in further Police Services Act charges, but during the period
of uncertainty over their disposition, there was additional stress and worry for
Constable Dunlop and his family. In my view, it also increased his perception that
his employer was deliberately trying to harm him or discredit him.

1996 Independent InvestigationsWhile on Leave

After the dismissal of the Police Services Act charges, Constable Dunlop did not
return to work, and by this time he had been off work for almost one year. In
December 1995, Ms Laurel Rupert threatened Perry Dunlop and made death
threats against his daughter. Ms Rupert pleaded guilty in July 1996 to the charge
of uttering death threats and failing to comply with conditions to stay away from
the Dunlop residence. I accept that Perry Dunlop believed that his family was
at risk due to the media exposure associated with him and his family, and the
sometimes contentious coverage. An analysis of this coverage is provided in
Phase 1 expert testimony, in chapter 4 of this volume.
In June 1996, Perry Dunlop commenced a civil action against his employer,

the Cornwall Police Service, the Cornwall Police Services Board, the Diocese of
Alexandria-Cornwall, the Police Complaints Commissioner, and named indi-
viduals. The named individuals were Claude Shaver, Carl Johnson, Joseph
St. Denis, Luc Brunet, BrendonWells, Doug Seguin, and Malcolm MacDonald.
Through his lawyer at the time, Charles Bourgeois, Perry Dunlop alleged malicious
prosecution, negligence, abuse of process, and defamation, and specified a demand
for over $40 million in damages. Following a change in lawyers, the claim was
later decreased to $1.25 million in a fresh amended statement of claim.
From 1994 to 1996, there had been media coverage of the sexual abuse allega-

tions in the Cornwall area and also about Perry and Helen Dunlop and Carson
Chisholm. For example, The Globe and Mail featured a report on Constable
Dunlop’s disclosure and the subsequent Police Services Act charges. On December
12, 1995, CBC Television aired an episode of The Fifth Estate in which both
Perry and Helen Dunlop were interviewed. Entitled The ManWho MadeWaves,
the program was re-aired in 1996 and 1997. Some, but not all, of this coverage
occurred because Mr. or Ms Dunlop spoke to media representatives. In this respect,
some of the media coverage was generated by Perry Dunlop. As well, Mr.
Chisholm wrote letters to the editor and spoke to reporters of local newspapers.
Perry Dunlop indicated that partly because of media coverage, victims of

sexual abuse began to contact him to tell their story in June 1996. Constable
Dunlop indicated that he spoke first to C-8, in June 1996, and that C-8 had asked
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him to contact him during the previous winter. Perry Dunlop concluded, after
several discussions with C-8, that it was important to contact Ron Leroux, a
person identified by C-8, as he was “full of knowledge.” Perry Dunlop said the
following in his April 7, 2000, will-state:

It became clear to me that Ron Leroux was the inside man. He was the
operator who ran with these players. He was the U/C operator of the
pedophile world. Although I had never met him as of this time I believe
he was also a pedophile.

In June 1996, Perry Dunlop spoke to Carole Deschamps, Robert Renshaw’s
sister, regarding her recollections of visitors to the home of Ken Seguin. He also
spoke to the Ottawa lawyer of Albert Roy, Wendy Rogers, to obtain informa-
tion on his civil suit.
He also spoke withAnn Bellefeuille, a local lawyer, regarding her observations

of Ken Seguin and others in the company of young men. He spoke with the
former spouse of Chief Shaver, Rachel Leduc. Perry Dunlop indicates that she
expressed concern regarding the safety of his family. In September 1996, he met
with David Silmser, John MacDonald, and C-19, and in October obtained a
statement from C-19.
Perry Dunlop indicates that on September 11, 1996, he obtained contact

information for Ron Leroux from C-8. After Constable Dunlop had made several
calls to Ron Leroux, Mr. Leroux agreed to meet with him in Maine, where Ron
Leroux was then residing. On October 7, 1996, Perry Dunlop had his first meet-
ing with Ron Leroux. Constable Dunlop and his lawyer, Charles Bourgeois, had
several further meetings with Ron Leroux that fall. The meetings took place in
Maine and in Ontario. Ron Leroux talked to Perry Dunlop about his former
neighbour and good friend, Ken Seguin, and the prominent men and teenagers he
said had visited Ken Seguin at his home. He also talked about men and teenagers
who had visited MalcolmMacDonald, Ken Seguin, and others at Mr. MacDonald’s
cottage, a short distance from his home near Summerstown.
Also, during the fall of 1996, Perry Dunlop spoke with Travis Varley and

became aware of the Varley shooting incident. This incident is discussed in the
chapter on the institutional response of the Ministry of Community Safety and
Correctional Services. The significant factor for Perry Dunlop was that prior to
the shooting ofAndrew MacDonald, probationers and other underage individuals
had consumed alcohol at the home of Ken Seguin.
On November 11, 1996, Perry Dunlop met with Ron Leroux again, this time

in Aurora. Mr. Dunlop indicates that it was at this meeting that Mr. Leroux
confirmed a series of conversations he claimed had occurred in November 1993,
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shortly before the death of Ken Seguin. According to Perry Dunlop’s April 7,
2000, will-state, Ron Leroux had first mentioned these events at the Maine
interview in October 1996 and had claimed that the conversations occurred at
Ken Seguin’s house. Mr. Leroux alleged that essentially, Father Charles
MacDonald and Malcolm MacDonald had stated that Perry Dunlop and “his
whole family” should be shot. Ken Seguin, according to Ron Leroux, had
expressed private concerns to him about the safety of the Dunlops.
Perry Dunlop indicates that his knowledge of these three-year-old threats

caused him to feel vulnerable. The fact that the OPP, after its investigation, told
him it would not proceed with charges related to these alleged threats probably
affected his attitude toward the OPP. However, Helen and Perry Dunlop were
not told this by Detective Sergeant Pat Hall until January 6, 1999. The principal
reason that the Detective Sergeant gave at that time appeared to relate to the
comments made by Ron Leroux that the conversation was “ranting and ravings”
rather than serious threats. Mr. Leroux repeated this belief in his testimony before
me. He also said he did not say that someone wanted to kill Perry Dunlop, but
rather that he had heard Father Charles MacDonald say, “I want the bastard
dead,” in reference to Perry Dunlop. He confirmed that he thought this was “just
rants and ravings of an old man.” He also said that his affidavits regarding the
threats were exaggerated, that he had not written the statements he had signed, and
that aspects of them were false.
I accept that Perry Dunlop did feel vulnerable in 1996 and 1997, although

objectively it appears that the statements that concerned him were, at most,
“rantings and ravings” and there was no serious threat.
Later in November 1996, Carson Chisholm, Helen and Perry Dunlop, and

Charles Bourgeois went to the home of Helen Dunlop’s brother-in-law and Perry
Dunlop’s former superior officer, Stuart McDonald. They confronted him regarding
a possible relationship with Ron Leroux, Ken Seguin, and Malcolm MacDonald,
based on information given to them by C-8 and Ron Leroux.
Stuart McDonald testified before this Inquiry, stating that he clearly recalled

the meeting, as one might expect. He testified that he denied going to Ken
Seguin’s house or associating socially with Ken Seguin and MalcolmMacDonald.
He also testified that he did not have the impression that Mr. Bourgeois or Mr.
Dunlop believed his denials, and that he pointed out to the Dunlops that they
had known him longer than “this Mr. Leroux.” Mr. McDonald also testified that
he offered to take a lie detector test but that Charles Bourgeois refused him. Mr.
Leroux’s statement also alleged that Stuart McDonald, Ken Seguin, Malcolm
MacDonald, and Charles MacDonald were homosexual lovers. Stuart McDonald
indicated in his testimony before me that the statement was false. Ron Leroux, in
his testimony before me, indicated that he had not confirmed Stuart McDonald’s
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attendance at a “VIP meeting” or at Ken Seguin’s house, although he was able to
identify the former CPS officer’s picture. Mr. Leroux appeared confused as to how
the allegations against Stuart McDonald arose.
In late 1996, Perry Dunlop continued to contact individuals he believed

had been abused, including Gerald Renshaw, C-15, and Albert Roy. He took
statements from some but not all of the men and women he contacted. Perry
Dunlop identified the following as persons from whom he took statements in
this period: Gerald Renshaw, David Silmser, C-18, C-8, Ron Leroux, C-99,
Carole Deschamps, and C-15. I note that he took multiple statements from both
C-8 and Ron Leroux. It also appears that Carson Chisholm spoke with many
individuals but can identify only one individual from whom he took a written
statement: Albert Lalonde.
In December 1996, Perry Dunlop’s lawyer, Charles Bourgeois, contacted the

office of London Chief of Police and on December 18, 1996, delivered “the
entire package of affidavits gathered so far” by Perry Dunlop to Chief Julian
Fantino’s office. London Chief of Police Fantino, as he then was, had recently
completely an investigation into abuse of young people called Project Guardian,
and this was one reason he was chosen to receive the material from Perry Dunlop.
As well, since Perry Dunlop had instigated litigation against his own police
force, he would not have provided it to the Cornwall Police Service. The London
Police Service did not investigate the allegations but provided the materials to the
Criminal Investigation Branch at the OPP office in Orillia. This incident and the
handling of the material provided by Perry Dunlop is covered in greater detail in
the chapters on the institutional responses of the Ontario Provincial Police and the
Ministry of the Attorney General.
Meetings with various men who may have been sexually abused, including

C-68, continued up to March 1997. Perry Dunlop obtained statements
from Robert Renshaw and C-130. In addition, Carson Chisholm and Ron
Leroux went to Fort Lauderdale in December 1996 to see if they could identify
any Cornwall individuals participating in sexual activities with young boys.
This visit did not identify any information to substantiate Mr. Leroux’s infor-
mation about improper conduct of Cornwall-area men with minors. OnApril 30,
1997, OPP Detective Sergeant Pat Hall of Project Truth called Perry Dunlop to
say that he would be looking at allegations related to sexual abuse in the
Cornwall area.

Perry Dunlop Returns toWork at the CPS

OnMay 19, 1997, Perry Dunlop returned to work at the Cornwall Police Service.
He initially returned on a part-time basis, under the advice of his doctor, and
returned to full-time duties over a period of approximately six months.
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Soon after his return, according to Perry Dunlop’s will-state, Detective
Inspector Tim Smith of the OPP indicated to Constable Dunlop that he was in
possession of the material provided by the Constable to Chief Fantino and that it
could take six months to investigate all allegations. Detective Inspector Smith
confirmed this June 1997 meeting, which is described in more detail in the
chapter on the OPP. Detective Inspector Smith requested that all possible victims
be forwarded to him and said that a special project had been established that
included experienced sexual assault investigators. Detective Inspector Smith also
told Constable Dunlop to advise his brother-in-law, Carson Chisholm, to stop
taking statements. There is no indication as to whether Perry Dunlop complied
with this request.
It is also Constable Dunlop’s recollection that Detective Inspector Smith

indicated that if sexual assault victims came forward to Perry Dunlop and wanted
his presence for the statement, there would be “no problem with that.”
On September 26, 1997, in the presence of Inspector Trew andActing Sergeant

Aikman of the CPS, Constable Dunlop was given a letter ordering him to disclose
to Inspector Tim Smith “all notes, tapes, statements, etc.” related to sexual assaults
by Friday, October 3, 1997. Mr. Dunlop recounts that a later meeting, held in
July 1998 with Detective Inspector Smith and Detective Sergeant Hall, revealed
that the reason for this demand was the failure of the offices of the Attorney
General and Solicitor General to provide the Project Truth investigation with all
the materials Constable Dunlop had sent them. Constable Dunlop was asked to
replicate the information and provide it by August 7, 1998. According to his
will-state, Perry Dunlop provided some material in July–October 1998. The pro-
vision of material by Perry Dunlop was not timely, nor were efforts to obtain
his material adequate. I note that throughout this period of obtaining information
and material from Perry Dunlop, over several years, there was considerable
confusion about what information was collected in the context of a criminal
investigation and what was collected in support of the civil action that Constable
Dunlop had instituted. As discussed in the chapter on the institutional response
of the Ontario Provincial Police, there was never a systematic approach taken
as to what, if anything, was subject to solicitor–client privilege and what should
have been disclosed.
At the end of 1997, after Constable Dunlop had returned to full-time duties,

there was a complaint by RonWilson, a member of the Cornwall Police Services
Board, regarding Perry Dunlop. The allegation was that he had made comments
over a public address system that referred to a deceased officer and a seriously ill
colleague in a joking manner. In approximately the same period, there were
some very minor issues raised regarding Perry Dunlop’s uniform. I accept the
evidence of Staff Sergeant Derochie that he decided not to proceed with formal
discipline on the public address system matter although he thought the incident
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had occurred and was unsuccessful in his efforts to counsel Constable Dunlop
informally.
In late 1998 and early 1999, Constable Dunlop received telephone calls from

victims in Alberta and British Columbia alleging abuse in the Cornwall area. He
also encountered individuals alleging abuse by Jean Luc Leblanc and Malcolm
MacDonald and at the Cornwall Classical College. Constable Dunlop also indi-
cated that he received calls from individuals whom he referred to Project Truth.
Contact with the media continued after Constable Dunlop’s return to work. For

example, in January 1999 Perry and Helen Dunlop were interviewed on CBC
Radio Canada on a program called Whistleblowers, and on Pamela Wallin Live
in February 1999.
Constable Dunlop met with Detective Inspector Hall and Detective Constable

Joe Dupuis of the OPP on January 18, 2000, in the course of their Project Truth
investigation. Prior to this meeting, on January 10, 2000, Constable Dunlop had
received an order from Staff Sergeant Derochie of the CPS. The Constable had
been ordered to provide full disclosure to Crown Attorney Claudette Wilhelm
with respect to the Marcel Lalonde investigation. He was also ordered to disclose
to Project Truth investigators any evidence in his possession related to their
investigation and not to communicate with any alleged victim or witness in relation
to Project Truth or the Lalonde prosecution. Constable Dunlop was ordered not
to communicate with the public or media regarding the subject matter of the
order or his involvement in any criminal proceedings. The disclosures were to
include a detailed will-state describing all meetings with complainants and
witnesses and any other involvement in either the Lalonde prosecution or the
investigations that were the subject of Project Truth.
At their meeting, Detective Inspector Hall and Detective Constable Dupuis gave

Constable Dunlop a list of forty-four questions. Perry Dunlop indicated that he
was already preparing a will-state for the CPS that would in his view answer
most of the questions. Constable Dunlop worked on his will-state through January,
February, and March, and completed it on April 7, 2000. This constituted his
full-time duties at work.
Perry Dunlop indicated that he felt hampered in his efforts by having a noisy

office, no office telephone, and inadequate equipment and clerical support. His
wife also refers to a “window-less, phone-less” office. Although Staff Sergeant
Derochie agrees that there was no telephone, he said that the office had a window,
had since been in use by a senior officer, and was not “a punishment” but typical
of available offices at the Cornwall Police Service.

Perry Dunlop Leaves the CPS

In April 2000, Perry Dunlop resigned from the Cornwall Police Service effective
the end of June 2000, and the family moved to British Columbia in July 2000. Ms
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Dunlop referred to the resignation as being “under duress.” Factors she referred
to include a lack of collegial support, not receiving a new position, and spending
many months in an inadequate office without regular police work while drafting
the requested will-state. A lawyer acting for Perry Dunlop sent a letter to the
CPS, alleging constructive wrongful dismissal.
It is clear that following his return to full-time duties at the end of 1997,

Constable Dunlop was not able to return to the career path he had prior to the
disclosure of the Silmser complaint. There were numerous “friction points”
from the viewpoint of both Perry Dunlop and his employer. These included
matters related to offices, assigned duties, use of the PA system, perceived
denial of promotional opportunity, and so on. In addition, the issue of whether
Constable Dunlop should be charged with offences related to testimony of C-8
in the Marcel Lalonde case arose in mid-1999, although it was concluded in
July 2000 that no charges would be laid. In this period, it appears to me that
Perry Dunlop was still preoccupied with issues touching upon his civil litigation,
his sense of vulnerability related to past Police Services Act charges, and his
concerns about family safety. Neither he nor his employer appeared able to
move forward.
Shortly after leaving for British Columbia, Perry Dunlop wrote to the

Honourable Jim Flaherty, then Attorney General for Ontario, enclosing the will-
state he had composed while in the last months of work at the Cornwall police.
Signing himself Constable Perry Dunlop, he concludes his letter by saying:

THE COMMUNITY NEEDSYOUR HELP.

AS I WRITE THIS LETTER FROM OUT OF PROVINCE I
UNDERSTAND THAT MPP GARRY GUZZO HAS PRESENTED
A BILL TO THE ONTARIO LEGISLATURE. I IMPLOREYOU
TO SUPPORT THIS BILLAND PUT JUSTICE BACK ON TRACK
IN THE EASTERN END OF OUR PROVINCE.

A FULL PUBLIC INQUIRY IS NEEDED.

After Perry Dunlop’s Departure

Although he was no longer employed as a police officer, Perry Dunlop continued
to be relevant to some cases that proceeded through the courts.
With respect to the application for a stay in R. v. Jacques Leduc, defence

counsel sought to have Mr. Dunlop return from British Columbia, but he did not
appear on February 22, 2001, and the defence closed its case without evidence
from him. A stay was ordered in the Leduc case related to non-disclosure of
Dunlop-related documents. The Leduc matter is discussed in greater detail in
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Chapters 11 and 7, on the institutional responses of the Ministry of the Attorney
General and the Ontario Provincial Police.
On September 4, 2001, Perry Dunlop testified at the trial of Paul Lapierre in

regard to brief contacts that he and Helen Dunlop had had with Claude Marleau,
the complainant. The case of R v. Lapierre is discussed in greater detail in
Chapters 8 and 11. While in Cornwall, Mr. Dunlop spoke on a local radio show,
Talk Back Radio. He reiterated his call for a public inquiry.
On May 1 and 2, 2002, Perry Dunlop gave testimony about disclosures with

respect to a motion related to R. v. MacDonald. On May 13, 2002, Justice Chilcott
concluded that the trial had been unreasonably delayed, attributing much of the
delay to Mr. Dunlop.
From August 16 to August 19, 2004, Mr. Dunlop testified at the voir dire in

R. v. Leduc, related to an application to stay charges based on delay. On the third
day, he read a written statement regarding the process, indicating that he felt
misled and poorly treated as a witness. Crown Attorney Lidia Narozniak said
that she had contacted Perry Dunlop by telephone in British Columbia to outline
the application and the issues and identify areas of concern. She testified that
Mr. Dunlop had been reluctant to come in early for discussions and preparation
and indeed arrived only the evening before the examination commenced. Perry
Dunlop’s appearance on this motion is discussed in greater detail in the chapter
on the Ministry of the Attorney General.

Perry Dunlop as Part of Institutional Response

In examining Perry Dunlop’s contribution, I have been invited to find him either
a hero or a villain. I will not do so.
Constable Dunlop was correct in making disclosure to the Children’s Aid

Society of the United Counties of Stormont, Dundas & Glengarry. It is regrettable
that he was disciplined for this since it clearly led to an irretrievable breakdown
in the employee–employer relationship. Neither Perry Dunlop nor the Cornwall
Police Service was able to resume a normal relationship after this point. The
stress related to this event and his family’s sense of injustice stemming from it
fundamentally changed the life of Perry Dunlop and his family.
During the critical 1996–1997 period, Perry Dunlop was in receipt of the

legal services and advice of an inexperienced lawyer, Charles Bourgeois, and
was relying on information given to him by Ron Leroux. Mr. Leroux testified
before me, but cross-examination was curtailed for health reasons. I do not see
this as an issue for this Inquiry. Ron Leroux is clearly a troubled soul. I cannot
give reliance to his testimony, nor could I feel comfortable in relying on what he
might have said in cross-examination. In our system of law, Mr. Leroux’s evidence
could not be found to be credible.
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The reiterative nature of Ron Leroux’s discussions with Perry Dunlop and
Charles Bourgeois suggests a process to develop a narrative supportive of a
desired theory. This is quite different from an investigation that builds on
information received. It is troubling to me that a police officer like Perry Dunlop
could not accept at some point that his informant, Ron Leroux, was not the
definitive source he had hoped for when the Constable first heard of him from
C-8. Many of Perry Dunlop’s actions from late 1996 to early 1999 appear to be
an effort to shore up Ron Leroux’s information and find corroboration. These
efforts were augmented by media contacts that were designed to sustain public
support for Perry Dunlop. The results of a number of prosecutions point to the
reality that his investigative efforts were not helpful to the complainants in cases
of reported abuse. His disclosure failures meant that some cases were never
tested on their merits. In the end, the investigations done by Perry Dunlop were
also of no value in the civil action that he was pursuing.
Unfortunately, a pattern of mistrust between Perry Dunlop and institutions

had become such a dominant mindset that it was impossible to re-establish trust,
even when there were efforts to investigate and address cases of sexual abuse
or to proceed with prosecutions. This distrust overwhelmed what I find was
originally a genuine desire to be of help to children and young people. Even
after calling repeatedly for the establishment of a public inquiry, Perry Dunlop
could not engage with this Inquiry because of his entrenched distrust of institu-
tions. In this, he followed a pattern that had already been set and that he had
already followed many times.
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Recommendations

Priority of Sexual Assault/Abuse Cases

1. The Cornwall Community Police Service (CCPS) must ensure that
historical sexual assault/abuse67 cases are accorded high priority and
are treated with the same urgency as recent sexual assault/abuse cases.
Appropriate measures must be taken to ensure that such investigations
are conducted in an expeditious manner.

Training

2. Training on the investigation of sexual assault/abuse should be
provided to all police officers as part of their basic training. This
training should address child sexual assault/abuse, historical sexual
assault/abuse and male-on-male sexual assault/abuse.

3. Regular refresher courses on sexual assault/abuse, including child
sexual assault/abuse, historical sexual assault/abuse and male-on-male
sexual assault/abuse, should be provided to all officers involved in
investigating sexual assault/abuse cases. In addition, officers who
are starting these types of investigations should receive or continue
to receive in-service mentorship.

4. Criminal investigator training should include training on proper
rapport building and interviewing techniques to be used with
complainants of sexual assault/abuse, whether current or historical.

5. It is important that officers be trained in proper note taking and
record keeping for sexual assault/abuse investigations. Such
training should ensure that Ontario Municipal and Provincial
Police Automation Cooperative (OMPPAC) and other electronic
databases are fully utilized, loose-leaf notebooks are not used,
notes are not destroyed (unless as specified in destruction or
archival orders), and that blank lines are not left between notations
or at the end of pages.

6. It is important that officers in the CCPS receive ongoing training
regarding their statutory reporting duties to the Children’s Aid Society
(CAS) under the Child and Family Services Act to ensure that children
at risk are protected.
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Interviewing Sexual Assault/Abuse Complainants

7. All efforts should be made to ensure that interviews with complainants
of sexual assault/abuse take place in a comfortable setting, for
example, a neutral location rather than an interrogation room.
Whenever possible, these interviews should be done in person,
not by telephone.

8. Police officers should recognize that sexual assault/abuse complainants
are often distrustful of persons in authority and should take the time
necessary to build trust with complainants. Although this may require
extra time and multiple visits, interviews about the details of the abuse
should be as infrequent as possible.

9. The CCPS and the CAS should jointly conduct interviews with child
complainants to minimize the number of interviews.

10. Police officers should realize that it might be difficult for complainants
of historical child sexual assault/abuse to prepare their own written
statements. They may not have the literacy skills or emotional strength
to complete such a statement. Although written statements should be
discouraged, if a complainant is asked to draft a written statement, an
officer should be present to assist him or her. Any meetings convened
with the complainant for the purpose of drafting his or her statement
should be held in a comfortable setting.

11. When interviewing complainants of sexual assault/abuse, police
officers should ask questions designed to ascertain whether there
may be other potential victims of the same perpetrator or any other
perpetrators.

12. It is important that the CCPS develop a protocol to ensure that
complainants of sexual assault/abuse make their disclosures to and
are interviewed by officers of the sex of their choice. This will ensure
that the trauma of the complainant is reduced and enhance his or
her ability to provide intimate and personal details of the sexual
assault/abuse alleged.

13. Investigative protocols should require officers to help complainants
to develop a plan to best recount their version of past events, including
dates. Officers may suggest using certain techniques, such as
collecting documents and photographs and/or creating a timeline.
CCPS officers should be involved in obtaining these documents.
In some circumstances, search warrants may be required.

14. Complainants should be offered the opportunity to be interviewed
in the language of their choice. To ensure this choice is the
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complainant’s, the interviewing officer should not state his or her
preference. If the complainant has difficulty expressing him or
herself in English or French, every effort should be made to provide
accommodation by way of interpreters or otherwise.

CommunicationWith Complainants

15. The CCPS should institute or augment measures to ensure that victims
and alleged victims of sexual assault/abuse and, in the case of children
who are sexual abuse victims or alleged victims, their parents and
family members, are offered support and apprised of the investigation,
the laying of charges, and the court proceedings. This could be done
by the CCPS directly, through the Victim/Witness Assistance Program
(VWAP) or a liaison person as described in the recommendations in
Phase 2 of this Report.

16. It is important that CCPS officers ensure that victims and alleged
victims of sexual assault/abuse are advised of the outcome of any
proceedings against the perpetrator and the sentence imposed by the
court. This could be done by the CCPS directly or through a liaison
person as described in the recommendations in Phase 2 of this Report.

Counselling Support Services

17. CCPS officers should continue to augment their knowledge of
counselling and support services available for victims and alleged
victims of sexual assault/abuse, including child sexual assault/abuse,
for male-on-male sexual assault/abuse, and for their families. Police
officers should always attempt to make referrals to these services
when they receive a complaint of sexual assault/abuse.

Supervision of InvestigatorsWorking on Sexual Assault/Abuse Cases

18. It is important to ensure that CCPS officers involved in sexual
assault/abuse and historical sexual assault/abuse investigations are
supervised by experienced senior officers.

Note Taking, Record Keeping, and Accessing Records

19. It is critical that CCPS officers record and insert their notes of
investigations into OMPPAC and other electronic databases to
ensure that other police officers have access to information uncovered
about the alleged perpetrator(s) of sexual assault/abuse.
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20. It is important that CCPS officers involved in sexual assault/abuse
investigations regularly access OMPPAC and other electronic
databases such as the Canadian Police Information Centre (CPIC)
to determine whether other officers in their police force or other police
forces have information on the alleged perpetrator(s).

21. In addition to instructing CCPS officers on correct note-taking
techniques (see number 5 above), the CCPS should take appropriate
measures to ensure that its policy on the retention of officers’ notes is
clearly defined, well understood, and strictly enforced. The policy
should stipulate that the officers’ notes are the property of the CCPS
and that should an officer retire or go on extended leave, his or her
notes need to be turned over to the force. Such a policy must also
address an efficient way to store these records so they can be searched
and accessed whenever necessary.

22. A protocol should be developed on recording information by videotape
or audiotape from witnesses in police interviews. It is important that
the technology—video and audio—used by officers is of sufficiently
high quality to ensure that the words, gestures, and body language of
the person interviewed is accurately and fully recorded.

Conflict of Interest

23. In order to avoid an actual or perceived conflict of interest, an external
police force should investigate, among other things, allegations of
sexual assault/abuse of children by members or former members of
the CCPS, or their family members.

Informing Employers

24. An order or directive should be developed that requires police
officers to inform public institutions, such as school boards,
child welfare agencies, hospitals, local religious institutions,
and Justice partners, that an allegation of sexual assault/abuse
has been made against one of their employees if the employee
under investigation comes into contact with children in the
course of their work. This protocol should also apply to anyone on
contract with a public institution or community sector organization,
such as a bus driver or cleaning staff, and anyone who volunteers
with a public institution if the individual under investigation
comes into contact with children in the course of his or her duties.
Notification should be made by a designated senior CCPS officer
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to a designated senior person in the public institution or community
sector organization.

Recommendations for the Cornwall Community Police
Services Board

Adequate Resources and Communications

25. The Cornwall Community Police Services Board (the Board) must
ensure that the CCPS has the necessary resources, such as the requisite
number of fully trained officers, to conduct investigations of sexual
assault/abuse and, in particular, historical sexual assault/abuse cases,
in a timely manner.

26. The Board must ensure that press releases should provide appropriate
and accurate information to the public.

Recommendations for the Cornwall Community Police Service
and Other Public Institutions

Child Protection Protocol, 2001

27. The CCPS is a partner in the Child Protection Protocol: A Coordinated
Response in Eastern Ontario (July 2001). Since this protocol has not
been updated, the CCPS should meet as soon as practicable with other
partners to review and update the protocol. For those partners actively
involved in the investigation and prosecution of sexual assault/abuse
cases, consistent roles for the participants should be set out as well
as guidance on the sharing of information between investigating
bodies. The process of reviewing and updating the protocol should
continue triennially.

Joint Training

28. The government of Ontario and the responsible ministries should
reinstitute training for CAS workers and police officers as soon as
practicable. This joint training should include specific training on
responding to historical allegations of abuse. For some aspects of
training, consideration should be given to including other Justice
partners, such as Crown counsel or those working in hospitals in
specialized assault units. Joint training might also support more
standardization or the development of “best practices” protocols
between police and Children’s Aid Societies.
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Disclosure in Joint Investigations

29. In joint investigations involving more than one police force, a
protocol should be developed that stipulates that one officer should
be responsible for all disclosure requests. This officer should have
a contact on the other force or forces who assists with disclosure,
but should personally oversee and track which items have been
disclosed to the Crown on behalf of all police forces involved in
the investigation.

Major Case Management

30. The Ministry of the Attorney General and Ontario police agencies
should review and compare their major case management protocols
to identify and rectify inconsistencies and gaps.
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