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--- Upon commencing at 9:51 a.m./ 1 

    L’audience débute à 9h51 2 

 THE REGISTRAR:  This hearing of the Cornwall 3 

Public Inquiry is now in session.  The Honourable Mr. 4 

Justice Normand Glaude, Commissioner, presiding.  5 

 Please be seated. 6 

 THE COMMISSIONER:  Good morning all.  7 

 Good morning, Mr. Engelmann. 8 

 MR. ENGELMANN:  Good morning, Mr. 9 

Commissioner. 10 

 Before we start this morning, Mr. Culic, 11 

counsel for Mr. Silmser, wishes to address you. 12 

THE COMMISSIONER:  Thank you. 13 

Mr. Culic. 14 

--- SUBMISSION BY/REPRÉSENTATION PAR MR. CULIC: 15 

MR. CULIC:  Good morning, Mr. Commissioner. 16 

THE COMMISSIONER:  Good morning, sir. 17 

MR. CULIC:  I wish I had more pleasant news, 18 

but I must advise you that my client, David Silmser, is 19 

very agitated today, very fragile today. 20 

He does not feel that he can properly retake 21 

the stand at this time.  We've put into place all the 22 

support mechanisms that we can.  He still is not feeling 23 

capable.   24 

He is quite concerned, and knowing him as25 
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 well as I do, I share his concern, that if 1 

he returns to the stand today, he will erupt almost 2 

instantly, and it would be disruptive, and probably do far 3 

more harm than good to the purposes of this Inquiry. 4 

I have explored my own calendar and the only 5 

day I have available for the rest of this month is February 6 

21st.  I understand that we may need more than one day, but 7 

that's all that I have available, and I can also advise 8 

you, Mr. Commissioner, as I said in my very first letter, 9 

the likelihood of David retaking the stand without me being 10 

present in the courtroom is effectively zero.   11 

So we are just going to have to -- with the 12 

greatest of respect to you, sir, and to this Commission -- 13 

attempt to reschedule his return to the witness stand. 14 

MR. ENGELMANN:  Mr. Commissioner, I can 15 

advise you that I know that the witness support staff, here 16 

at the Inquiry, has met with Mr. Silmser this morning and 17 

concur.  I have not seen Mr. Silmser, but he is in quite an 18 

agitated state. 19 

Perhaps what we could do, if it's agreeable 20 

to counsel that have not had an opportunity to cross-21 

examine Mr. Silmser to date, perhaps I could ask that they 22 

meet with me and Mr. Culic, and we try and find dates that 23 

are acceptable to all in the nearest possible future so 24 

that we could hope to finish Mr. Silmser's evidence.  That 25 
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would be, at least, my suggestion. 1 

We certainly have witnesses that are 2 

available to carry on tomorrow.  I don't have them 3 

available today, but we have two witnesses that are 4 

prepared to proceed tomorrow, and we would have a full day 5 

tomorrow. 6 

THE COMMISSIONER:  M’hm. 7 

And what about scheduling February 21st, 8 

setting it aside so that Mr. Culic can attend and then we 9 

can reassess his client's situation? 10 

MR. ENGELMANN:    I would just want to confirm 11 

with counsel that are earmarked to cross-examine Mr. 12 

Silmser because I realize that -- I believe Mr. Callaghan 13 

was next up and, well, perhaps I'll let him speak to that.  14 

That is certainly something we could do, but I think he may 15 

not be available on that particular date.  16 

THE COMMISSIONER:  Okay. 17 

MR. ENGELMANN:     Maybe I'll just turn the 18 

microphone over then to those counsel who have not yet had 19 

an opportunity --- 20 

THE COMMISSIONER:  All right. 21 

MR. ENGELMANN:  --- to cross-examine. 22 

THE COMMISSIONER:  Thank you. 23 

Mr. Callaghan. 24 

--- SUBMISSION BY/REPRÉSENTATION PAR MR. CALLAGHAN:25 
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MR. CALLAGHAN:  Sir, I don't have any 1 

position with respect to whether he can or cannot continue.  2 

My difficulty is I have scheduled out the month of February 3 

because I wasn't anticipating to be here. 4 

I'm free on the 28th of February and may well 5 

be free on the 27th on the matter results. 6 

I think what we need to do is caucus and 7 

figure out a date.  I mean, I'm prepared to go now, 8 

obviously, but I've obviously invested a lot of time and I 9 

would like to be the one that does the examination. 10 

THE COMMISSIONER:  Fair enough.   11 

Anyone else wish to comment? 12 

--- SUBMISSION BY/REPRÉSENTATION PAR MR. NEUBERGER: 13 

MR. NEUBERGER:  Thank you, Mr. Commissioner. 14 

I guess to state the obvious, it's important 15 

that we have Mr. Silmser in a position where he feels he 16 

can properly give testimony. 17 

I am available the week of the 19th and the 18 

21st.  Because of Mr. Rose's illness the other week, we've 19 

certainly played off so we could accommodate dates. 20 

It may be, if we caucus, that if we know 21 

there is one date secure, the 21st when we're sitting, we 22 

might want to book it for who can cross-examine --- 23 

THE COMMISSIONER:  M’hm. 24 

 MR. NEUBERGER:  --- and then see if we can 25 
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pick an alternate date, because maybe 1 

shortened days for Mr. Silmser is also a good idea. 2 

THE COMMISSIONER:  Yes. 3 

MR. NEUBERGER:  Thank you. 4 

THE COMMISSIONER:  Yes. 5 

MR. KOZLOFF:  Good morning, sir. 6 

THE COMMISSIONER:  Good morning. 7 

--- SUBMISSION BY/REPRÉSENTATION PAR MR. KOZLOFF: 8 

MR. KOZLOFF:  Unlike Mr. Callaghan and Mr. 9 

Neuberger, this matter is my life.  I will make myself 10 

available at any time to accommodate you, Mr. Commissioner, 11 

and the Inquiry.  12 

THE COMMISSIONER:  Thank you. 13 

MR. KOZLOFF:  But I support what Mr. 14 

Callaghan said about accommodating all counsel. 15 

THE COMMISSIONER:  All right. 16 

Thank you. 17 

--- SUBMISSION BY/REPRÉSENTATION PAR MR. WALLACE : 18 

MR. WALLACE:  I had intended to be here the 19 

next two-week block.  So I'll make myself available for 20 

whenever that is appropriate. 21 

THE COMMISSIONER:  Thank you. 22 

Any other comments?   23 

No?   24 

Thank you.25 
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Yes, sir. 1 

MR. CULIC:  My only comment now that it's 2 

raised is I think perhaps shortened days might not be a bad 3 

idea. 4 

THE COMMISSIONER:  M’hm. 5 

Well, could you pass on, Mr. Culic, the 6 

following?   7 

I am deeply, deeply saddened that Mr. 8 

Silmser is finding it difficult.  As much as I can 9 

understand and appreciate the courage that it takes to come 10 

here and to deal with this, I would like you to extend to 11 

him my wish, my heartfelt wish, that he, first of all, gets 12 

well as best as he can as soon as he can; that I will be as 13 

innovative and creative as I can to ensure that –– when he 14 

comes back that we can accommodate the situation as best we 15 

can. 16 

I think that's the best I can say at this 17 

point. 18 

All right. 19 

So I take we'll adjourn for the day, meet 20 

with counsel, and what I'd like to do tomorrow morning is 21 

address the issue of dates, and then we can fix some kind 22 

of calendar, and then see how we go. 23 

Also, if there is anything we, as an 24 

Inquiry, can do for this gentleman, either through 25 
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counseling or whatever, please, pass that on to him as 1 

well. 2 

Thank you. 3 

MR. CULIC:  I should comment again, perhaps 4 

on the record, everything -- I'm most impressed with the 5 

support staff and they're absolutely excellent. 6 

THE COMMISSIONER:  Thank you.   7 

All right. 8 

MR. ENGELMANN:  Mr. Commissioner, then for 9 

tomorrow, we'll address the rescheduling of Mr. Silmser's 10 

continuing cross-examination --- 11 

THE COMMISSIONER:  Yes. 12 

MR. ENGELMANN:  --- we will then have Mr. 13 

Petepiece here as our first witness, and then we have 14 

another witness --- 15 

THE COMMISSIONER:  That’s right. 16 

MR. ENGELMANN:   --- who will be testifying 17 

in camera. 18 

THE COMMISSIONER:  That's right. 19 

MR. ENGELMANN:  So it should be a full day. 20 

THE COMMISSIONER:   Terrific!   21 

Thank you. 22 

THE REGISTRAR:  All rise.  This hearing is 23 

now adjourned. 24 

--- Upon adjourning at 10:00 a.m./  25 
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    L'audience est ajournée à 10h00. 1 
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C E R T I F I C A T I O N 1 

 2 

I, Sean Prouse a certified court reporter in the Province 3 

of Ontario, hereby certify the foregoing pages to be an 4 

accurate transcription of my notes/records to the best of 5 

my skill and ability, and I so swear. 6 

 7 

Je, Sean Prouse, un sténographe officiel dans la province 8 

de l’Ontario, certifie que les pages ci-hautes sont une 9 

transcription conforme de mes notes/enregistrements au 10 

meilleur de mes capacités, et je le jure. 11 
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Sean Prouse, CVR-CM 16 
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