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PUBLIC HEARING 1 DEROCHIE
AUDIENCE PUBLIQUE Cr-Ex(Lee)

-—- Upon commencing at 9:39 a.m./
L audience débute a 9h39

THE REGISTRAR: Order; all rise. A I’ordre;
veuillez vous lever.

This hearing of the Cornwall Public Inquiry
IS now in session. The Honourable Mr. Justice Normand
Glaude, Commissioner, presiding.

Please be seated. Veuillez vous asseoir.

THE COMMISSIONER: Thank you.

Good morning all.

Mr. Lee, how are you today?

MR. LEE: Good, how are you?

THE COMMISSIONER: Well, 1°m here.

Mr. Derochie, how are you doing today?

MR. DEROCHIE: 1°m very well, thank you.

THE COMMISSIONER: Okay.

GARRY DEROCHIE: Resumed/Sous le méme serment
—-—- CROSS-EXAMINATION BY/CONTRE-INTERROGATOIRE PAR MR. LEE
(Continued/suite):

MR. LEE: Staff Sergeant Derochie, 1°d like
to start by going back to the issue that we left a little
bit unresolved yesterday, dealing with the issue of when
Mr. Silmser may have told Constable Sebalj that he was only
able to proceed with the charges against Charles MacDonald.

And you told us yesterday that you thought there may have

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 2 DEROCHIE
AUDIENCE PUBLIQUE Cr-Ex(Lee)

been some comment to that effect during the January 28%,

93 interview of Mr. Silmser. |Is that right?
MR. DEROCHIE: Yes. 1 didn’t know if there
was or there wasn”’t. |1 just ---

MR. LEE: That was the interview we know
that was conducted by Sergeant Lefebvre with Constables
Malloy and Sebalj present.

MR. DEROCHIE: That’s correct.

MR. LEE: And so we have notes from a number
of people on this.

MR. DEROCHIE: Yes.

MR. LEE: Last night, 1 spoke with counsel
for the Cornwall Police and we confirmed the notes that we
need to put to you. So they are Exhibits 294, 314 and 315.

THE COMMISSIONER: Sorry, say that again,
2947

MR. LEE: Two-nine-four (294), 314, 315.

THE COMMISSIONER: Oh, good, okay.

MR. LEE: So 294 will be Sergeant Lefebvre’s
notes; 314 will be Constable Sebalj’s notes; and 315 are
Constable Malloy’s notes.

Do you have each of those, Staff Sergeant
Derochie?

MR. DEROCHIE: Yes, 1 do.

MR. LEE: I don’t know how you want to

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 3 DEROCHIE
AUDIENCE PUBLIQUE Cr-Ex(Lee)

proceed, if you want to look at all three together or if
you want ---

MR. DEROCHIE: 1If you’ve reviewed them, and
there i1s nothing there, I am willing to concede that.

MR. LEE: I have. [I’m confident in saying
that there’s nothing there that indicates that Silmser ---

MR. DEROCHIE: Then that satisfies me.

MR. LEE: Can I take you to Exhibit 3157
Those are Constable Malloy’s notes.

MR. DEROCHIE: Yes.

MR. LEE: And if we can -- if I can take you
to the Bates page ending in 882. Let me take you to 881
Tirst, please.

(SHORT PAUSE/CAUSE PAUSE)

MR. DEROCHIE: Yes, 1°m there.

MR. LEE: So Bates 881 is a continuation of
notes that have begun earlier dealing with what Mr. Silmser
had to say about Ken Seguin?

MR. DEROCHIE: Yes.

MR. LEE: Okay. So there’s a continued --
and he talks about, at the very bottom of the page, the
house was a bungalow, everything was on the main floor, a
couple of bedrooms, things along those lines. Okay?

MR. DEROCHIE: Yes.

MR. LEE: And if you turn the page over to

INTERNATIONAL REPORTING INC.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

PUBLIC HEARING 4 DEROCHIE
AUDIENCE PUBLIQUE Cr-Ex(Lee)

882, we have a time entered of 1200h where 1t’s written, “I
left off his washer™.

MR. DEROCHIE: Yes.

MR. LEE: And he comes back in six minutes
later and writes that, “We’re still talking about incident
in that who may have known anything” and he talks about a
Father Paul and people that may have known. And if you
look at the -- do you see the time entry 12:257?

MR. DEROCHIE: I do.

MR. LEE: If you look at the slash above
that, 1t appears they are willing to go to court, something
I can’t make out, I don’t know if there is something struck
there, “Will support a prosecution 100 percent”?

MR. DEROCHIE: Yes, | see that.

MR. LEE: That’s the closest 1 found in
these notes to commenting on that issue at all. Whether or
not that deals with MacDonald or Seguin or both, I don’t
know, but that’s what the note says. Okay?

MR. DEROCHIE: Yeah.

MR. LEE: You’re willing to concede that ---

MR. DEROCHIE: 1 am.

MR. LEE: --- in these three documents,
there’s no comment from Silmser that he may not be able to
proceed?

MR. DEROCHIE: Yes.

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 5 DEROCHIE
AUDIENCE PUBLIQUE Cr-Ex(Lee)

MR. LEE: And so to close off where we were
yesterday, you agree that the March 10%" comment from
Silmser that, “I don’t think 1 can deal with that right

now”, re Seguin, is the earliest confession we have from
him that he may not be able to proceed?

MR. DEROCHIE: Yes.

MR. CALLAGHAN: 1°m not sure he can see
that. 1 thought we talked about the February 10" and
there’s an issue, et cetera, et cetera. 1°m not sure that
they conceded. Sorry?

MR. LEE: Can we look to yesterday’s
transcript please, Volume 2087?

MR. ENGELMANN: I don’t know i1f that’s
necessary. | think the transcript speaks for itself.

THE COMMISSIONER: 1It’s just I’m -- no, get
me back up to speed. What was the problem? 1 know -- what
was the issue with February 10%"?

MR. LEE: The original issue -- | tried to
put it to Staff Sergeant Derochie yesterday that the only
with issue was whether it was February 10%" or March 10%",
that there is the first suggestion by Silmser that there
may be some issue with proceeding against both Seguin and
MacDonald.

THE COMMISSIONER: The first recorded.

MR. LEE: Right. Staff Sergeant Derochie

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 6 DEROCHIE
AUDIENCE PUBLIQUE

Cr-Ex(Lee)

said, “Well, hold on, I think there might be something 1

-
S

the January 28t...”7 ——
THE COMMISSIONER: Yes.
MR. LEE: So that’s why we come back to it
today.
THE COMMISSIONER: Now 1 understand.
MR. LEE: We moved past that yesterday and
Staff Sergeant Derochie said based on what we have today in
front of us, leaving the January 28%™ issue aside, based on
what we have today, we can look at February 10™ and March
10t™". So I took him to February 10t ---
THE COMMISSIONER: M”hm.
MR. LEE: --- and he looked at that and i1f
you look at page 245 of the transcript ---
THE COMMISSIONER: Yeah.
MR. LEE: Two-four-five (245).
THE COMMISSIONER: Okay.
MR. LEE: The second last question by me on
that page, 1 asked:
“And we have no evidence. Would you
agree with me that we have no evidence
that Constable Sebalj took this
February 10" comment by Silmser as
meaning -- as an Instruction to halt

any investigation against Seguin?”

INTERNATIONAL REPORTING INC.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

PUBLIC HEARING
AUDIENCE PUBLIQUE

on that page,

objection?

bit different.

7 DEROCHIE
Cr-Ex(Lee)

The answer 1is:
“No, there’s no indication to that at
all.”

And if you go to page 247 ---

THE COMMISSIONER: M”hm.

MR. LEE: --- again, the second last entry

I asked:
“And so would you agree with me then,
based on what we’ve seen here, that
Silmser doesn’t advise Sebalj that he
doesn’t want to proceed against Seguin
until this point, March 10t"?”

And the answer is:
“Based on what we have before us right
here, yes.”

THE COMMISSIONER: Okay. So what was your

MR. CALLAGHAN: 1 interpreted those a little

I interpreted that there is no evidence as

in evidence of her saying it. There is a note which says

only -- the only issue, which was gone through before, but

I mean we can have this debate and | can re-examine to the

extent | want

later, | guess, but that wasn’t my

interpretation of that answer.

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 8 DEROCHIE
AUDIENCE PUBLIQUE Cr-Ex(Lee)

MR. ENGELMANN: 1 thought we were going to
have submissions later in this proceeding. We were just
going to deal with objections and I think, as I said, |
think the transcript speaks for itself. |1 don’t see why
we’re having a debate now. If parties want to make
submissions later, that’s the appropriate time.

THE COMMISSIONER: Okay. But, trust me, 1
don’t want to get into that. |1 just want to situate
myself.

So are we content to say that the only
recorded comment about whether or not Mr. Silmser wanted to
proceed or not proceed is done on March 10%"?

MR. LEE: I think Mr. Callaghan is not
content to say.

MR. CALLAGHAN: No, 1’m not content to say
that. 1 mean, we’re looking at Ms. Sebalj’s notes, who
isn’t here, and 1t was a fair interpretation of February
10t that he only wanted to proceed with respect to the
allegations regarding Charlie MacDonald. And that ---

THE COMMISSIONER: The only recorded ---

MR. CALLAGHAN: Right.

THE COMMISSIONER: --- evidence that we have
shows that the first recorded comment is on March 10%".

MR. CALLAGHAN: 1t’s February 10" as far as

we’re concerned.

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 9 DEROCHIE
AUDIENCE PUBLIQUE Cr-Ex(Lee)

THE COMMISSIONER: Okay. Fine. Then we’ll
leave that for argument.

MR. LEE: The way I see it, we have Staff
Sergeant Derochie’s comments on what these notes mean and
we can give it a rest for now.

THE COMMISSIONER: Thank you.

MR. LEE: Staff Sergeant Derochie, is there
anything else in relation to those notes that you’re
concerned about or want to talk about or can 1 move on from
that issue now?

MR. DEROCHIE: No, I have no further
comments.

MR. LEE: Okay. Can we turn up -- 1 only
have two areas left for you, Staff Sergeant Derochie -- can
we turn up Exhibit 1379? These are some of your notes.

Do you have that document, sir?

MR. DEROCHIE: 1 do, yes.

MR. LEE: And this i1s -- on the cover it
reads “20 June *02 to 6 January “037?

MR. DEROCHIE: That”s correct.

MR. LEE: |If you turn over to the first
page, we have an entry on the 25" of June, 2002?

MR. DEROCHIE: That’s correct.

MR. LEE: Re Project Truth and it reads:

“Last week, 1 informed the Chief that 1

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 10 DEROCHIE
AUDIENCE PUBLIQUE

had a conversation with Pat Hall
concerning fall-out from the Project
Truth trials specifically concerning
Perry Dunlop’s actions prior to matters
going to trial. Hall had expressed the
opinion that his actions might
constitute an obstruction of justice.
He indicated that he would be meeting
with the Crown to discuss this matter.”
And it goes on. Do you see that?

MR. DEROCHIE: 1 do.

MR. LEE: So, as I understand i1t, Pat Hall
had expressed the opinion that Dunlop’®s actions might
constitute an obstruction of justice. Is that right?

MR. DEROCHIE: That”s correct.

MR. LEE: And if we go over a couple of
pages to Bates ending 126, three-quarters of the way down
the page, there is an arrow and It reads:

“Telephone call from Crown McConnery.”

Do you see that?

MR. DEROCHIE: 1 do.

MR. LEE: There®"s one matter that"s
discussed and then the second bullet under that says:

""Re obstruct justice. His advice,

Chief should send a letter to Stuart

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 11 DEROCHIE
AUDIENCE PUBLIQUE Cr-Ex(Lee)

saying.."

MR. DEROCHIE: ™"We feel seized."

MR. LEE: ™"We feel seized - Dunlop, obstruct
justice. Have heard concern the CCPS
should not i1nvestigate. Ask for his
guidance, otherwise we will start.”

Do you see that?

MR. DEROCHIE: Yes.

MR. LEE: What does i1t mean, 'Otherwise we

will start”?

MR. DEROCHIE: Well, if they didn"t give us
guidance with regards that we shouldn®t do the
investigation, then we were prepared to start it.

MR. LEE: So if somebody else wasn"t going
to do i1t, you would do i1t?

MR. DEROCHIE: Yes.

MR. LEE: And can 1 turn you over to Bates
123, please. And again we have, ""Re Dunlop Project Truth"
and towards the bottom of the page, the last entry before
the 1600 time notation:

"Also received telephone call from Pat
Hall. He will send me list of."

MR. DEROCHIE: 'lIssues™.

MR. LEE: ™..issues surrounding Dunlop which

should be i1nvestigated."

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 12 DEROCHIE
AUDIENCE PUBLIQUE Cr-Ex(Lee)

MR. DEROCHIE: Correct.

MR. LEE: Do you recall when the idea that
Dunlop may have obstructed justice or committed some other
illegal act first arose, generally? 1 don"t need a
specific date.

MR. DEROCHIE: 1 don"t have a specific date,
but certainly I would have at least began to put my -- turn
my mind to that whole issue in September of 1999 when I
received information that led me to believe there was -- we
were still having problems with disclosure issues.

MR. LEE: This was a long-running issue?

MR. DEROCHIE: Yes. We had tried to deal
with it in 2000.

MR. LEE: Can you turn over to 133 please,
Bates ending in 133? At the bottom of the page we see a
redaction there under a title "Re Dunlop”.

MR. DEROCHIE: Yes.

MR. LEE: And then over on the next page
again we have a ""Re Dunlop™ followed by a redaction?

MR. DEROCHIE: Yes.

MR. LEE: So these redactions were related
to privileged information. |Is that right?

MR. DEROCHIE: Yes, that"s correct.

MR. LEE: Conversations you were having with

lawyers about litigation or information?

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 13 DEROCHIE
AUDIENCE PUBLIQUE Cr-Ex(Lee)

MR. DEROCHIE: It would have been
information with regards to the legal opinion sought. |
didn"t -- this i1s not my redaction.

MR. LEE: Right.

MR. DEROCHIE: So I -- it doesn"t —--

MR. LEE: And the reason that there are
privileged conversations going on at this time Is because
at this point-in-time, the Cornwall Police is a defendant
in a civil action that"s been filed by Dunlop?

MR. DEROCHIE: That"s correct.

MR. LEE: |Is that right? So separate and
apart from the criminal considerations, there®s a civil
action going on at the same time?

MR. DEROCHIE: Yes, and there are other
issues, but I*m not sure the timing -- Mr. Dunlop had
applied to become an RCMP officer, but that might have
something to do with 1t as well with regards to the legal -
- the advice we sought with regards to his personnel file.

MR. LEE: Okay. If we look at Bates 141, we
have another redaction. This one is more specific at 1100
hours *Re Dunlop®s civil action”?

MR. DEROCHIE: Yes.

MR. LEE: So that®"s certainly an issue
that"s alive at that point-in-time. Is that right?

MR. DEROCHIE: Correct, yes.

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 14 DEROCHIE
AUDIENCE PUBLIQUE Cr-Ex(Lee)

MR. LEE: And you are involved in some ways
in that issue, the civil action?

MR. DEROCHIE: Yes.

MR. LEE: You are the contact for the
Cornwall Police?

MR. DEROCHIE: Yes.

MR. LEE: And you are the contact, as I
understand it, or the person generally charged with trying
to figure out what to do in the criminal matter or
potential criminal matter against Dunlop. Is that fir?

MR. DEROCHIE: Yeah, 1 believe 1t would be a
fair statement to say I was involved i1n virtually all
matters that touched on Mr. Dunlop.

MR. LEE: There was some questioning during
your Examination in-Chief about the Earl Landry situation
surrounding a statement of claim filed by one of the
victims in that case?

MR. DEROCHIE: Yes.

MR. LEE: And at the same time there being
the criminal investigation of whether or not Earl Landry,
Sr. had done something improper ---

MR. DEROCHIE: Yes, yes.

MR. LEE: --- and by virtue of that
obviously, i1t would have involved members of the Force

other than Earl Landry, Sr.

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 15 DEROCHIE
AUDIENCE PUBLIQUE Cr-Ex(Lee)

In this situation, 1t"s a little bit
different because the plaintiff in the civil action and the
suspect, | suppose, in the criminal considerations are the
same person; they are both Perry Dunlop. Is that right?

MR. DEROCHIE: Yes.

MR. LEE: In the Landry situation, you had a
plaintiff who was a victim of abuse and you had a criminal
investigation involving the abuser®s father. So it°s a
little bit different in this case where you have the same
person on both sides?

MR. DEROCHIE: Yes. Yes, | see where you“re
going.

MR. LEE: And am 1 right that in the end
charges against Dunlop were not laid by the time that the
civil action settled?

MR. DEROCHIE: That"s correct.

MR. LEE: And iIf we look at Bates 143, this
is a December 9", "02 entry, and under the redaction we
have ""Re Dunlop civil action”™ and you note:

"Informed Staff Sergeant Brunet,
Inspector Wells, Retired Chief Shaver,
Retired Deputy Chief St-Denis and
Retired Acting Chief Johnston of
decision of i1nsurance co. to settle

with Dunlop by issuing a $40,000

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 16 DEROCHIE
AUDIENCE PUBLIQUE Cr-Ex(Lee)

cheque. All were disappointed that a
settlement would be made.™

Do you see that?

MR. DEROCHIE: Yes. Yes, | do.

MR. LEE: Do you recall that?

MR. DEROCHIE: 1 do.

MR. LEE: Can you appreciate that somebody
looking at this from the outside might have concerns that
the Cornwall Police"s judgment on the criminal side of the
thing -- which is really the business of the police, is the
criminal side of things -- might be affected by what"s
going on i1n the civil action?

MR. DEROCHIE: Obviously, because we are
looking for somebody else to do it.

MR. LEE: There®"s some talk of whether or
not it"s proper for the Cornwall Police to do it. You're
receiving that advice from elsewhere?

MR. DEROCHIE: Yes. Yes.

MR. LEE: Earlier in your notes, you-"re
saying, you"re essentially telling the Crown either take
this, tell us we can"t do it or we"re doing it. Is that
right?

MR. DEROCHIE: Yes. Yes.

MR. LEE: And the idea of whether or not

you’re coordinating with Pat Hall; he"s putting together a

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 17 DEROCHIE
AUDIENCE PUBLIQUE Cr-Ex(Lee)

list of what might have gone wrong

MR. DEROCHIE: M"hm.

MR. LEE: It"s going to be the CPS that is
farming this thing out?

MR. DEROCHIE: 1"m sorry?

MR. LEE: It"s going to be the CPS that, if
the decision iIs made to farm this out to another force, it
will be the CPS that makes that request?

MR. DEROCHIE: Yes.

MR. LEE: The CPS will be providing
information on where the iInvestigation should possibly
start; what they should be looking at?

MR. DEROCHIE: Yes, we would give them some
sense of what our concerns were, yes, as | had done
previously with the 2000.

MR. LEE: Do you think It might have been
wise, given what was going on with the civil action -- and
again, i1t"s the whole question of the appearance of
impropriety and the appearance of conflict and the
appearance of neutrality, and things along those lines.

MR. DEROCHIE: Yes.

MR. LEE: Do you think it would have been
wise for the CPS to divorce itself entirely from the Dunlop
criminal issues, from discussion of i1t, from anything to do

with 1t whatsoever, given this civil action was

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 18 DEROCHIE
AUDIENCE PUBLIQUE Cr-Ex(Lee)

outstanding?

MR. DEROCHIE: As you know, we were very
conscious of the optics of our whole -- all of our dealings
with Mr. Dunlop.

We had been accused of, for whatever reason,
persecuting him, going after him, and we were certainly
sensitive to all of the issues surrounding Mr. Dunlop.

And you know, I*m at the point now where 1
totally expect to be criticized for not dealing with him
more forcefully at the end of the day with regards to these
ISsues.

However, 1 think we were trying -- that we
were trying to maintain that distance. Therefore, we
wanted to go to the Crown Attorney and let him take it on
and decide whether this was an appropriate course of action
for us to follow.

I think we gave due consideration to the
optics of i1t and, quite frankly, maybe to a fault. We
concentrated on the whole idea of the optics of i1t.

MR. LEE: What do you mean by that?

MR. DEROCHIE: That means that we may have -
- should have taken steps sooner and more concrete iIn
retrospect, iIn hindsight, to have -- to have dealt with
this i1ssue differently, but our advice and the advice we

received from people whose advice we respect was to back

INTERNATIONAL REPORTING INC.
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PUBLIC HEARING 19 DEROCHIE
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off on that issue, to let someone else, for optics sakes,
deal with it. And to the best of our ability, we tried to
do that.

MR. LEE: In the note that I just took you
to there are a number of people listed who you telephone to
advise of the settlement and the last sentence In your
notes says:

"All were disappointed that a
settlement would be made.™

Do you see that?

MR. DEROCHIE: Yes.

MR. LEE: Were you disappointed that a
settlement was made?

MR. DEROCHIE: Yes.

MR. LEE: Can you help me understand where
that disappointment stemmed from or the reason for it?

MR. DEROCHIE: Well, it"s just the whole
idea that there would be some sort of admission or
acknowledgement that the civil action had any kind of
merit. 1 think that was what was -- that was in my mind
about it. It was a -- we understood and we were told it
was a nuisance settlement, but it still stuck in our craws
that -- or I can say it stuck In my craw that we were
making this settlement.

MR. LEE: You"ve spoken a couple of times
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about your understanding that there was a feeling that it
was -- that Constable Dunlop was somehow being singled out
or was being treated unfairly or was being maligned by the
Cornwall Police in the community. You understood that?

MR. DEROCHIE: Yes.

MR. LEE: Doesn"t the fact that all of these
members of the Cornwall Police expressed disappointment
that the insurance company had decided to settle this
action support that in some way?

Isn"t this evidence of a mentality that it’s
the Cornwall Police against Perry Dunlop?

MR. DEROCHIE: I don"t -- 1 don"t agree with
that.

These individuals who 1 informed had been
accused of being a part of a conspiracy to protect
pedophiles and they were very much affected by that and
didn"t want that theory to -- to gain any kind of
credibility whatsoever, and although 1 was not involved
personally, I wasn®"t named as a defendant in the civil
action, I had that same concern with regards to members of
our Police Service being involved in that. That would not
certainly -- the allegations didn"t certainly bode well for
us.

You know, the whole idea i1s -- Is --

"disgusting™ may be too severe a term, but that"s what 1
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think. The whole idea of members of the Cornwall Police
Service conspiring to protect pedophiles was obscene in my
mind.

MR. LEE: And that"s where the
disappointments come from?

MR. DEROCHIE: 1 can speak for myself, Mr.
Lee, but I can"t speak for these individuals.

I understood or that"s my understanding of
why they express that kind of -- of disappointment.

MR. LEE: Shifting focus.

MR. DEROCHIE: Okay.

MR. LEE: I want to take you to a document.

Madam Clerk, this document doesn"t have a
document number. It"s the Statutory Declaration of Garry
Derochie from January 24, 2008.

(SHORT PAUSE/COURTE PAUSE)

THE COMMISSIONER: Thank you.

Exhibit 1394 i1s the Statutory Declaration of
Garry Derochie.
——— EXHIBIT NO./PIECE NO P-1394:

Statutory Declaration of Garry Derochie

MR. LEE: Staff Sergeant Derochie, this is a
declaration dealing with the results of a search for
relevant discipline records iIn relation to this Inquiry.

Is that right?
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MR. DEROCHIE: That"s correct.

MR. LEE: And this issue arose at the start
of this year and there was some discussion between parties.
There was a discussion with the Commissioner and CPS went
off and looked for documents and reported back on what it
had found.

MR. DEROCHIE: Yes.

MR. LEE: Is that right?

MR. DEROCHIE: Yes, yes.

MR. LEE: And this declaration very much
deals with a search for documents?

MR. DEROCHIE: Yes, i1t does.

MR. LEE: If we look at paragraph 2, it
notes that you"re advised by Sergeant Robert Burnie that he
has reviewed all the relevant discipline records and it"s
the second part of this that 1"m interested in:

"_..Tfor those present and former
officers of the Cornwall Police Service
which this Commission of Inquiry has
identified as likely witnesses."

MR. DEROCHIE: Yes.

MR. LEE: So that was the first part of the
test In his search for discipline records, whether or not
the officer would be called to testify at the Inquiry?

MR. DEROCHIE: Yes.
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MR. LEE: The search was not concerned with
officers who would not be called to testify at the Inquiry.
Is that right?

MR. DEROCHIE: Yes.

MR. LEE: And 1f we look at paragraph 3, we
have the definition of "relevant discipline” that was used
during this search. Is that right?

MR. DEROCHIE: That"s correct.

MR. LEE: And we have three subcategories;
it begins with findings of guilt and imposition of formal
or informal discipline and then we have (a), (b) and (c).

I notice after (b), that there"s the word
"and”. Can you tell me whether this was interpreted as
requiring each of these three subcategories to apply in
order for a document to be relevant or was it any one of
the three?

To be perfectly clear, if there was a record
dealing with deceit on the part of an officer that had
nothing to do with subcategories (a) or (c), would it have
been produced?

MR. DEROCHIE: 1 took it to be read in
conjunction with the (c) ---

MR. LEE: Sorry ---

MR. DEROCHIE: --- and all three would have

to apply in order for there to have been a positive
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response.
MR. LEE: So if we had a document that

related to the deceit of ---

MR. MANDERVILLE: 1 apologize, Mr.
Commissioner.

I was the one who arranged for this and 1
don"t wish to give evidence but it iIs not conjunctive. It

was any one of the three categories.

And if, for example, an officer had a
finding of misconduct for item (b), for any reason
irrespective of the type of investigation, i1t would be
produced and that direction was made clear.

THE COMMISSIONER: That direction was made
clear?

MR. MANDERVILLE: Was made clear.

THE COMMISSIONER: What do you mean '‘made
clear™?

MR. MANDERVILLE: That this was the nature
of what the search was.

MR. LEE: Can I just have one moment,

please?
THE COMMISSIONER: Sure.
(SHORT PAUSE/COURTE PAUSE)
MR. CALLAGHAN: Sorry, Mr. Commissioner,
that sotto voce discussion amongst us all was if -- and
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Commission counsel has asked that the "'stat dec'" be amended
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so that someone swears it on an "or', so that whole
disjunctive/conjunctive thing is resolved on the stat dec
itself and we"ll do that.

THE COMMISSIONER: Okay.

MR. LEE: You weren"t the officer, Staff
Sergeant Derochie, that conducted this search?

MR. DEROCHIE: Yes.

MR. LEE: 1t was -- that"s correct?

MR. DEROCHIE: Well, in conjunction with
Sergeant Burnie.

Sergeant Burnie did the actual files of the
-- of the archived discipline Tiles and those files that 1
had in my possession, | searched those files.

MR. LEE: What I want to know is whether or
not your search of files would have been impacted by an
understanding that this was an "and" rather than an "or™"?

MR. DEROCHIE: 1 would have brought to the

attention of our solicitors any of those categories had 1

found them.

MR. LEE: Okay.

MR. DEROCHIE: So had 1 found (a), 1 would
have; had I found something in (b), 1 would have; and had I
found discipline relative to (c), I would have.

I wouldn"t have made the distinction. 1
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would have let them make 1t -- "here i1t is".
MR. LEE: And what you declare in paragraph
4 of this declaration is that there are no records of
relevant discipline of the various present and former
officers of the Cornwall Police Service identified as
possible witnhesses?
MR. DEROCHIE: That"s correct.
MR. LEE: Not a single piece of paper?
MR. DEROCHIE: Not for these specific
categories.
MR. LEE: Not for those categories for those
witnesses.
And you go further than that iIn paragraph 6,
where you state that:
"In addition, with the exception of
former Constable Sebalj, [you] have
personally contacted, by telephone,
each and every present and former
member of the Cornwall Police Service
which this Commission has identified as
a likely witness."”
And you write,
"I"m advised by each and every one of
those individuals that at no time in

their careers with the Cornwall Police
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Service have they been the subject of
relevant discipline.”

MR. DEROCHIE: That"s correct.

MR. LEE: So you"re not only telling us that
there are no documents, you"re telling us that there never
were any documents because there never was any discipline.
Is that right?

MR. DEROCHIE: That"s what they told me,
yes.

MR. LEE: So this isn"t something where
we"re worried about destruction of documents or anything
like that? Not nefarious destruction of documents but just

MR. DEROCHIE: No.

MR. LEE: There never was?

MR. DEROCHIE: No, you"re right.

MR. LEE: Can you -- 1f we look back at
paragraph 3, i1t speaks of "formal or informal discipline™.
Can you help us out with what "informal discipline™ might
mean in this context?

MR. DEROCHIE: Well, "informal discipline”
would be as described in the Police Services Act as being
resolved by way of discipline other than a -- as a result
of something other than a hearing where there was a

finding; an agreement between the Professional Standards
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Officer or a supervisor with the officer, that there had
been -- there®s an acknowledgment of some misconduct and
there®s a penalty applied to it.

MR. LEE: Would counselling count as
"informal discipline”, according to this definition?

MR. DEROCHIE: No, 1 think there had to be a
penalty applied.

MR. LEE: Counselling isn"t considered to be
a penalty?

MR. DEROCHIE: Well, yes, it can be, it can
be. So, yes, you"re right, it would include counselling.

MR. LEE: Would it include --- 1°m thinking
as an example of Kevin Malloy who was off on sick leave and
so there was a decision made that there would be
counselling but he’s off on sick leave and there’s some
problems created. Would that count as “informal
discipline” for the purposes of this?

MR. DEROCHIE: Yes.

MR. LEE: And there are no documents
relating to ---

MR. DEROCHIE: There is a document; we
produced it. The ---

MR. LEE: Okay. So ---

MR. DEROCHIE: Yeah, I’m sorry? 1It’s an

exhibit I believe, the letter from Acting Chief Carl
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Johnson to me, indicating that ---

MR. LEE: Right. Can you ---

THE COMMISSIONER: Maybe if we just clear --
there’s a letter from the ---

MR. DEROCHIE: When 1 submitted my report to
Antoine, to Carl Johnson, he subsequently responded by
giving me instructions and the instructions were to apply
to counsel, Constable Malloy -——

THE COMMISSIONER: Okay, okay. Come up.

MR. CALLAGHAN: I could go to it in my re-

examination.

THE COMMISSIONER: 1t”s okay, | understand
what you meant. 1It’s just you stopped in mid-
sentence and I didn’t know where exactly we were
with that. That’s fine.

MR. CALLAGHAN: Okay, thank you.

MR. DEROCHIE: I understood that Mr. Lee had
recalled that document.

MR. LEE: Yeah, 1 know, but somewhere along
the line 1 have to understand too, you know.

MR. DEROCHIE: Oh, I’m sorry.

THE COMMISSIONER: No, no, that’s fine.

MR. LEE: So can 1 assume then that that

document was not referenced anywhere in this statutory
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declaration or produced pursuant to this process because it
had already been produced?

MR. DEROCHIE: That was my understanding of
the document.

MR. LEE: Are there any other documents
you’re aware of that have already been produced that
weren’t -- I mean, 1 took this as being the final answer on
this issue? 1 didn’t consider the fact that there may be
others that have already been produced, go find them
yourself.

MR. DEROCHIE: Yes, that’s my understanding.
There’s nothing other than what 1 can think of off-hand,
other than that particular document.

MR. LEE: So there’s the Malloy one and

that’s the only one that isn’t ---

MR. DEROCHIE: 1 might be mistaken but 1
really -- 1 don’t know.
MR. LEE: I mean ---

MR. DEROCHIE: There’s so many documents out

there.

MR. LEE: 1 know there are.

The problem 1 have is that it states, “There
are no records of relevant discipline”. So when 1 read

that I take that as meaning there are no records of

relevant discipline.
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It notes that you spoke with all past and
present members of the Cornwall Police, with the exception
of Constable Heidi Sebalj?

MR. DEROCHIE: And Mr. Dunlop.

MR LEE: Fair enough. Can you tell us why
you couldn’t speak to Miss Sebalj on this?

MR. DEROCHIE: I°m sorry?

MR. LEE: Is there a reason you could not

have contacted Miss Sebalj on this issue?

MR. DEROCHIE: No, other than she’s -- out
of a concern for her comfort level when 1 call her. 1t has a
tendency to not be a good day for her.

MR. LEE: We know she’s not doing well.

MR. DEROCHIE: Yes, and I don’t like to ---

MR. LEE: Do we have -- I mean, it seems to
me that the step outlined in paragraph 6 was prudent, in that
you didn’t find any documents, you’d call and ask whether
there should be any.

Can we have as much confidence that Sebal]j
was not subject to any kind of discipline that might have
been caught?

My concern is that there well have been
documents at some point-in-time and that they no longer
exist.

MR. DEROCHIE: To the best of my knowledge,
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there”s nothing from Ms. Sebalj.
MR. LEE: So you have no knowledge of any

formal or informal discipline in relation to the Silmser
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matter, let’s say, no discipline imposed there at any point?

MR. DEROCHIE: Not that 1°m aware, no.

MR. LEE: And you’re not aware of any
discipline at any point in her career that would have
involved anything set out in (a), (b) or (c)?

MR. DEROCHIE: No, nor any discipline at
all.

MR. LEE: And the same would apply to Luc
Brunet as i1t related to the Silmser iInvestigation?

MR. DEROCHIE: Yes.

MR. LEE: There’s no discipline in relation
to the Silmser investigation at all. Is that right?

MR. DEROCHIE: None.

MR. LEE: And was there any discipline

imposed on anybody in relation to ---

MR. DEROCHIE: Well -- I°m sorry -- with
regards to -- if we’re -- | want to be thorough in my
answer -- with the exception of Mr. Dunlop. 1 don’t know

if that’s where you ---
MR. LEE: No ---
MR. DEROCHIE: --- 1f that’s the depth of

the ---
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MR. LEE: And there obviously -- there were
issues with Mr. Dunlop as it related to the -- and there
was a -- It went to a hearing stage and everything else.

MR. DEROCHIE: Yes, yes.

MR. LEE: Was there any discipline imposed,
formally or informally, on anybody iIn relation to the Earl
Landry, Jr. investigation?

MR. DEROCHIE: No.

MR. LEE: No counselling?

MR. DEROCHIE: No.

MR. LEE: Nothing with Ron Lefebvre, as an
example, in relation to that 85 i1nvestigation?

MR. DEROCHIE: No, no.

MR. LEE: And no formal or informal
discipline of Ron Lefebvre in relation to any other matter
at any point in his career involving deceit?

MR. DEROCHIE: No.

MR. LEE: What about Jeff Carroll? Nothing
at all i1n relation to his various iInvestigations by way of
counselling or anything along those lines?

MR. DEROCHIE: No.

MR. LEE: Do you have some memory of which
officer, past and present members of the Cornwall Police,
were on the prospective witness list provided by Commission

counsel?
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MR. DEROCHIE: Yes, I -—-

MR. LEE: The reason I ask, I don’t have
that list and it”’s changed from time-to-time throughout the
course of this Inquiry. We understood certain people would
be called and then they might not and then they might - 1
don’t know what your list was at that point.

MR. DEROCHIE: And 1 don’t have it before me
as well, but there was definitely a list that I used to
conduct this search for documents.

THE COMMISSIONER: So perhaps the affidavit
or certificate here, while you’re amending i1t, could
include a paragraph saying, “Here i1s the people that we
searched for”.

MR. MANDERVILLE: We could certainly do
that, Mr. Commissioner, and | can advise you that the list
provided to the CPS was rather longer than it now is.

THE COMMISSIONER: Of course, and 1 would
hope so.

Mr. Engelmann.

MR. ENGELMANN: I think while we’re amending
the Affidavit just so we amend it only once, we’re going to
want to amend paragraph 3 to make sure that it’s not
conjunctive.

THE COMMISSIONER: Yes.

MR. ENGELMANN: We should amend paragraph 4
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because 1t reads that:
“There are no records ...~
And then:

“... with the exception of the
following records which have been
produced.”

THE COMMISSIONER: Right.
MR. ENGELMANN: And then 1 think there
should be a list of the witnesses as well. 1 only want to

amend it once.

MR. MANDERVILLE: 1 apologize to appear like
a yo-yo. Under the Police Act, informal counselling
i1s not discipline. Informal counselling iIs not viewed as

discipline, which is why relevant discipline as agreed upon
by Commission counsel and Mr. Manson and myself and Mr.
Coslove, is a defined term, and instructions were given to
search i1n accordance with the agreed-upon defined term. An
informal counselling session 1s not discipline under the
Police Services Act.

THE COMMISSIONER: So what you’re saying is
that someone may have been counselled on (a), (b) and (¢) -
- (@), (b) or (c¢) and you wouldn’t have produced it?

MR. MANDERVILLE: What I am saying is the
only one that we are aware of, the only ones that we are

aware of, is the prospective, putative attempt vis-a-vis
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Mr. Dunlop in the fall of 93, and then subsequently with
Mr. Malloy arising out of the Antoine investigation. And
those are the only relevant, informal counselling sessions
we are aware of.

THE COMMISSIONER: Okay.

MR. LEE: Sir, 1°m hoping we’re going to get
the list, but 1°m hoping you may have some recollection of
it.

Can you tell me whether or not Robert
Trottier was on the list provided to you?

MR. DEROCHIE: 1 believe he was.

MR. LEE: And there was no record of
informal or formal discipline related to any of the
categories in (a), (b) or (c) in relation to Mr. Trottier?

MR. DEROCHIE: That”s correct.

MR LEE: Would you agree me that the
Cornwall Police has traditionally been hesitant to
discipline i1ts members and/or to lay charges under the
Police Services Act?

MR. DEROCHIE: Well, 1 think 1t’s fair to
say that 1°ve never worked for a chief that reached for the
Police Act, you know, as a first reaction to a situation.
They would -- they have a tendency -- the chiefs of police
have a tendency and I don’t disagree with this, to only

deal with the most severe cases of discipline formally by
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The Police Services Act certainly supports
that philosophy and gives the Chief of Police an awful lot
of leeway with regards to what he considers to be a serious
breach of discipline.

We have over the years had several Police
Services Act trials -- hearings rather. So although i1t’s
not the first tool that’s reached for, it certainly is one
that is used within the organization.

Whether we lay more or less Police Act
charges than any other agency does, | have never compared
that, but I°ve been involved iIn several, both as a
prosecutor and as an investigator with regards to Police
Act issues. 1’ve laid Police Act charges.

MR. LEE: Have you sensed in your time with
the Cornwall Police Service that the -- 1 suppose the
relationship that the management of the Cornwall Police
Service has with the Association has led to some hesitance
to proceed with discipline?

MR. DEROCHIE: No. We -- 1 would think that
a proof of that is the agreement we have on inspectors’
discipline on that informal, which was entrenched in our
policies which was a -- entrenched iIn our contract.

So they would certainly represent their

members aggressively as is their duty to do, but no, 1
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don”t think there was apprehension or fear of the
association that we wouldn’t lay a charge because they
would fight it and win or -- iIf that’s what you’re
suggesting, sSir.

MR. LEE: Can 1 have one moment, please, Mr.
Commissioner.

THE COMMISSIONER: Sure.

(SHORT PAUSE/COURTE PAUSE)

MR. LEE: Just one more moment, please, sir.

THE COMMISSIONER: M*hm.

MR. LEE: Those are all my questions, Mr.
Derochie. Thank you.

MR. DEROCHIE: Thank you, Mr. Lee.

THE COMMISSIONER: Thank you. Mr. Neville.
Good morning, Sir.

MR. NEVILLE: Good morning, Mr.
Commissioner. |If I could just have a brief moment, sir.

THE COMMISSIONER: Certainly.

(SHORT PAUSE/COURTE PAUSE)
—--—-CROSS-EXAMINATION BY/CONTRE-INTERROGATOIRE PAR MR.
NEVILLE:

MR. NEVILLE: Sorry for the aside, Mr.
Commissioner. | just advised Mr. Engelmann that 1 sent --
our office sent a supplementary notice of two additional

documents dealing with the C-9 issue that arose near the
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end of the day yesterday with Staff Sergeant Derochie. And
I have the requisite six copies, but I accidentally put
magic marker on one of the six. So 1’ve just given that
one to Mr. Engelmann and 1 have, therefore, five copies of
one of them and six of the other; five unmarked and six
unmarked. 1711 just bring them up.

THE COMMISSIONER: Thank you.

MR. NEVILLE: And the document numbers,
Commissioner, are 110209. 1t’s an interview report of C-9
by Detective Fagan of the Ontario Provincial Police on the
3" of March, 1994.

The second document iIs 712412, an interview
report of C-9 again by the OPP, Constable Dupuis, on the 7%
of June, 2000. That one, sir, has two versions. There’s
the handwritten original and the typed came w