
RULING ON MOTION BY RON WILSON 

TO BE EXCUSED AS A WITNESS 

AT THE CORNWALL PUBLIC INQUIRY  
 
 

On Thursday, July 17, 2008, I heard a motion brought by 

counsel for Ron Wilson for an order excusing him as a 

witness at the Cornwall Public Inquiry. 

 

For the reasons which follow, I have concluded that the 

medical evidence provided in support of the motion meets 

the test required and that I should grant this motion. 

 

The evidence for the motion is set out in the Motion Record 

filed as CM15-A1.  The Motion Record contains three medical 

reports, two from a specialist, Dr. Solonyna and a medical 

report from Mr. Wilson’s family physician, Dr. Joanne Toop.  

In addition, the Motion Record included an affidavit from Mr. 

Wilson’s son, Allan Wilson.   

 

Counsel for the moving party provided me with a few legal 

authorities and also referred to my decision in the Lefebvre 

motion.  The authority he referred to in his oral submissions, 

the TD Bank v. E. Goldberger Holdings Ltd. case, is not 

helpful.  The section he referred me to acknowledges the 

concession by counsel for the bank.  This is not the 

circumstance here where three of the parties are opposed to 
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the motion based on the sufficiency of the medical evidence 

filed in support.   

 

Counsel for the moving party acknowledged in his 

submissions that the medical evidence provided does not 

meet some of the requirements for medical evidence that I 

set out as a standard in the Lefebvre decision.  In addition, 

he submitted that cases of this nature must be viewed 

individually and he then proceeded to distinguish his client’s 

circumstances from those of Officer Lefebvre.   

 

He submitted that in cases where individuals are completely 

and totally unable to work and to carry out normal daily 

functions, the medical evidence required should not have to 

meet the same strict standard.  In his submissions, counsel 

for the moving party went through the medical evidence in 

some detail and stressed the conclusion of the doctor that 

testifying before the Inquiry would be “detrimental” to the 

health of Mr. Wilson and that it could be “possibly life-

threatening”.  In addition, he referred to the medical 

specialist’s report wherein it was stated that testifying 

“would be detrimental and may result in an important 

relapse”.   

 

Counsel for the moving party also submitted that I should 

rely upon the fact that there was no evidence to contradict 
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the medical evidence he was tendering.  In a motion such as 

this, contradictory evidence would be unusual without some 

form of independent medical examination and we are not at 

that stage with this individual. 

 

I heard submissions from counsel for the Citizens for 

Community Renewal who indicated that while her clients 

empathize with the situation of the moving party they were 

not satisfied that the medical evidence was sufficient under 

the circumstances.   She drew my attention to the nature of 

the evidence and the fact that the argument has been one of 

harm and not incapacity.  She referred me to the test I had 

set out in the Lefebvre decision and, in particular, my 

comment that “where the concern expressed is that the act 

of testifying will cause harm, it is important for the medical 

professional to indicate the nature, seriousness and 

likelihood of the harm and to demonstrate through the 

report knowledge of the Inquiry process”.  In addition, she 

stated that the possibility of accommodative measures was 

not canvassed.    

 

I agree with counsel for the Citizens for Community Renewal 

that in the strict sense of the word the test I set out in the 

Lefebvre case has not been met here.   While the medical 

professionals have clearly given their opinion that giving 

testimony would be detrimental to Mr. Wilson’s health, they 
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have not elaborated as to how and why this would be the 

case and did not do so in the context of knowledge of the 

Inquiry’s practices and procedures and the possible 

accommodative measures available.    

 

While I clearly would have preferred to have better medical 

evidence before me and, in particular, medical evidence that 

addressed all of the issues I set out in the Lefebvre decision, 

I am of the view that further medical evidence would still 

lead to the same result.   As I stated in the oral argument 

stage, this is not a case where we have a motion from an 

individual who is walking, talking and otherwise functioning 

relatively normally in daily living.  We are way past that with 

Mr. Wilson.   

 

Under the circumstances, therefore, I will not require Mr. 

Wilson to obtain further and better medical evidence but will 

instead grant the motion on the evidence presented.   While 

I have stated I would prefer medical evidence that fully 

meets the standards set out, the medical evidence provided 

clearly indicates this is an individual who suffers from a 

number of disabling illnesses.  In addition, Mr. Wilson has 

been in the care of the specialist continuously for 

approximately 10 years.  It is difficult for me to envision 

how under these circumstances we could ever accommodate 

him as a witness before the Inquiry.  
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In providing me with context for the motion, Commission 

Counsel referred to some of the reasons why Mr. Wilson’s 

evidence was considered of sufficient importance to have 

him called as a witness at the Inquiry.   Whether called in 

the community context stage or as part of the Cornwall 

Police Service’s evidence, it is unfortunate that I will not 

have the testimony of Mr. Wilson to consider.  Having said 

this, I trust that Commission Counsel will consider the use of 

an Overview of Documentary Evidence (ODE) if in fact some 

of Mr. Wilson’s evidence can be gleaned from the documents 

that are found in the Commission’s database.    

 

Accordingly, I wish to thank counsel for the moving party 

and counsel for the Citizens for Community Renewal for their 

able oral submissions.   

 
 
Dated this 24th day of July, 2008 
 
 
 
 
__________________________ 
G. Normand Glaude 
Commissioner 
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