
 
 
 

AANN  OOMMBBUUDDSSMMAANN  FFOORR  SSUURRVVIIVVOORRSS  OOFF  
SSEEXXUUAALL  VVIIOOLLEENNCCEE  
(How would it Work) 

 
 
 
 

CORNWALL PUBLIC INQUIRY 
PHASE 2 RESEARCH AND POLICY PAPER 

 
 
 
 
 
 
 
 

Final Summary 
April 29, 2008 

 
 
 
 
 
 
 
 

Prepared By 
David Bennett, LL.B., C. Med. 

and 
David Lizoain, B.A., M.Sc. 

 
 

On behalf of 

 
www.themensproject.ca 

 



An Ombudsman for Survivors of Sexual Violence Page 2 

INTRODUCTION 
 
 
This is a paper about ombudsmen1 and what they do and how they work.  The purpose 

of this paper is twofold.  It is aimed at two audiences.  The first part is for victims of 

sexual violence.  It is also for their family and friends.  It is applicable whether the 

survivor is a child or an adult, male or female.  It is applicable whether the violence was 

recent or historic. 

 

The second part is very legalistic.  It is to provide Commissioner Glaude with the 

background and information he requires to make an informed decision about whether 

an ombudsman for survivors of sexual violence is an idea worthy of a recommendation 

in his report.  In this paper we will not be advocating any individual model or even for 

the establishment of an ombudsman.  However, it should be noted that The Men’s 

Project is on record that we would like to see the establishment of an Ombudsman for 

sexual violence survivors.2 

 

                                                 
1 The word Ombudsman is of Swedish origin and does not signify either a male or female person. 
2 “I also have a list of some other recommendations we are hoping to see by the end of this Commission and things for you to think 
of as you are  hearing evidence in Part 1 and also as we go through Part 2… That you look and examine whether creating a position 
of an ombudsman for dealing with issues of sexual violence would be a good idea. If there had been a watchdog, then perhaps there 
would have been a different response by the various institutions involved. An ombudsman or an advocate may have seen a pattern 
very early on in the process and helped guide the various participants on how they could have improved their responses.” Opening 
submissions The Men’s Project October 3, 2006 p.64-66. 
 
 



PART I: FOR SURVIVORS, THEIR FAMILY AND THEIR 
FRIENDS 

 
You all know the beginning.  Something awful has happened and you don’t know where 

to turn for help. If you are a woman you might be able to go to a Sexual Assault Centre 

if there is one in your community.  If you are a child you might end up at Children’s Aid.  

If you are male you may eventually end up with a referral to The Men’s Project (which 

only works if you live in Ottawa and Cornwall).  Hopefully you may end up with some 

advice about what services may be available to you whether legal, counselling or 

medical.  There is no one-stop shopping in Ontario to provide a survivor of sexual 

violence for advice on where to go and what to do.  This is something that is raised over 

and over at every Phase II public meeting.  There is obviously a need for this type of 

service. However that is not what this paper is about.  This paper is about what happens 

when someone whether assisted, or on their own hits the walls of bureaucracy. 

 

A continuous theme of survivors in Cornwall has been that they were frustrated by their 

dealings with the various public institutions.  Whether this frustration was justified is not 

something for this paper.  Phase I of the Inquiry will determine that.  However it is the 

reality that survivors, their friends and families often felt frustrated when dealing with 

various public institutions.  There has been a theme from survivors of not being 

believed, getting the run-around, being kept in the dark, which for some had the effect of 

being revictimized.  

 

The purpose of this paper is about what happens when someone feels that they are not 

being treated fairly by a public institution set up to assist all residents of Ontario.  The 

purpose of an ombudsman and how it works will be examined. 

 
What is an Ombudsman? 
 
An ombudsman is a neutral third party who:  

• takes a complaint; 

• looks into it; 
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• determines if it is justified; 

• tries to help resolve the complaint informally; 

• makes public recommendations on how to resolve the complaint if it can’t be 

resolved informally. 

 

An ombudsman program is free for the consumer and generally provides quick 

resolution.  The ombudsman’s neutrality is an essential component of their 

effectiveness.  They do not represent the complainant.  They do not represent the public 

institution.  Their job is to act in the middle and to try to achieve a resolution.  Only if 

after they have conducted a full investigation and determined that a complaint is 

justified, will they take on an advocacy role. 

 

They try to resolve complaints in a cooperative fashion unlike advocates who by their 

very nature have an adversarial relationship. 

 

There are three types of ombudsmen in Canada: 

• legislative (like the Ombudsman of Ontario) 

• executive (like the ones for hospitals, universities, big banks) 

• specialty (the National Defense Ombudsman, the Office of the Correctional 

Investigator, as well as the recently announced Ombudsman for Victims of Crime, 

Veterans’ Affairs Ombudsman, and Taxpayers’ Ombudsman.) 

 

They all try to do the same thing, informally resolve complaints.  Some, like the 

Ombudsman of Ontario, have more stature and clout. 

 

In Part II of this paper for the Commissioner, concepts like independence and 

confidentiality are discussed in more detail. 

 

Confidentiality:  When someone makes a complaint to any type of ombudsman they 

probably assume that it is fully confidential.  However only an ombudsman created by a 

law of the Ontario Government can provide full confidentiality to a complainant.  This is 

An Ombudsman for Survivors of Sexual Violence Page 4 



an important issue to be considered.  As we have seen at this Inquiry there have been 

many motions and legal battles of what should be public information and what 

communications are protected by law. 

 

Independence:  Who is the Ombudsman’s master?  Are they controlled by someone or 

some government official?  Do they feel their job may be in jeopardy depending on how 

they deal with an issue?  The more independent the Ombudsman, the more effective 

they will be. 

 

Ombudsman and Credibility:  Any ombudsman’s credibility largely depends on his or 

her powers of persuasion.  It will be easier for a legislative ombudsman than for an 

executive ombudsman to be perceived as credible by the public.  A legislative 

ombudsman is both independent and has the power to investigate, and is less likely to 

be regarded as a mere exercise in public relations.  An executive ombudsman runs the 

risk of being seen as too close to management or mere paper tigers. 

 
Advantages and Disadvantages of the Different Types 
 
Legislative Ombudsman (e.g. Ombudsman of Ontario) 

 

Advantages: 

• Independent 

• Possess the power to investigate 

• Confidentiality protected 

• Benefit from an enhanced credibility on account of the above factors 

 

Disadvantages: 

• More difficult to initiate because they require legislation 

• Usually function more often as a last resort as opposed to early in a given 

bureaucratic process 
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Executive Ombudsman: (like the ones for hospitals, universities, big banks) 

 

Advantages: 

• Easy to establish 

• Can intervene earlier on in the complaints process 

• Informality can be a plus 

 

Disadvantages: 

• Absence of independence 

• Lack strong powers of investigation 

• Cannot guarantee confidentiality 

 

Specialty Ombudsman: (the National Defense Ombudsman, the Office of the 

Correctional Investigator, as well as the recently announced Ombudsman for Victims of 

Crime, Veterans’ Affairs Ombudsman, and Taxpayers’ Ombudsman.) 

 

Advantages: 

• Similar benefits to those of a legislative ombudsman when established by legislation 

• Can focus their expertise in a specific area 

 

Disadvantages: 

• Offices may be expensive to run as have to hire support staff (which may already 

exist in the Ombudsman of Ontario) 

• Difficulties in letting people know of their services especially in smaller communities 

 
Ombudsmen in the Context of Sexual Violence 
 
It is extremely important that anyone dealing with survivors of sexual violence have the 

proper training to minimize the possibility of re-victimizing the complainant.  One theme 

that has been fairly consistent in evidence of survivors is their frustration in dealing with 

people in positions of authority.  A well-trained intake person in an Ombudsman’s office 

would be able to empathize and then assist the person in navigating various levels of 
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bureaucracy.  They would be able to provide appropriate referrals.  Often a complainant 

just needs reassurance that they are being treated fairly.3 

 
Another advantage would be the ability to immediately be aware when there are 

multiple complaints concerning a particular institution.  The Ombudsman would then be 

able to inform the Institution of the nature of the complaints and the Institution could 

take immediate steps to deal with the problem and avoid any more occurrences.4 

 

How it would work: 

• The survivor or their representative would call the ombudsman’s office. 

• They would talk with the intake worker and describe their problem with a public 

institution. 

• The intake worker would explore various ways to resolve the complaint. 

• The ombudsman’s office would call the public institution to get their side of the story. 

• The ombudsman’s office would assist in resolving the complaint. 

• The ombudsman’s office would conduct an investigation if they were unable to 

resolve the complaint. 

• The ombudsman’s office would make recommendations about what should be done 

if the complaint was justified. 

                                                 
3 This is based on David Bennett’s personal experience as the Alternate Discrimination and Harassment Counsel for the Law Society 
of Upper Canada and as an independent complaint facilitator for CCAC (Community Care Access Centres). 
4 We take the view that no institution condones child abuse and that all public institutions would want to be aware of any problems at 
the earliest possible time. 



Conclusion 
 
There are many models of ombudsmen that exist in Canada.  They range from very 

informal pilot projects to the more formal provincial ombudsman.  They all provide some 

form of redress to those who access their services.  An ombudsman for survivors of 

sexual violence could be created in a number of ways: 

 

• As a standalone, specialty ombudsman for sexual violence 

• As part of the mandate of a specialty ombudsman for children 

• As a deputy in the office of the Ombudsman of Ontario  

 

It is important to remember that whatever the model; it must be structured in such a way 

to give confidence to its users.  From the users’ perspective, the ideal office would be 

independent, would guarantee confidentiality, and would have ability to conduct 

investigations.  It would be set up in a way that makes it easy for a survivor of sexual 

violence to access it.  It would contain well-trained staff that would not re-victimize 

survivors.  Finally, it must have real power or it could end up providing false hope to 

survivors and their families.  
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